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Anno 1 242. 


KING Henry III. ſolicited the Parliament for a ſum of 
money to carry on the war in France; which the barons 
refuſed to give him: but leſt the words of their refuſal ſhould 
be forgot or miſconſtrued, they thought you to commit them 
to writing; which being in the form of a proteft, and the firſt 
we meet with upon record, is placed foremoſt in this collec- 
tion. It is in theſe words: | | 922 
Since, by the King's command, the Lord Archbiſhop o 
Vork, the reſt of the biſhops, abbots, and priors in England, 
by themſelves or proxies, alſo all the earls and moſt of the ba- 
rons of England, have met at Weſtminſter, on the Wedneſ- 
day before the Purification of the Bleſſed Mary, in the year of 
our Lord one thouſand two hundred and forty-two, and in the 
twenty-ſixth of the reign of Henry III. to hear the will and 
pleaſure of the King, for which he ſummoned them; and the 
ſaid Lord the King ſending unto them the ſaid archbiſhop, 
with the noble lord Earl Richard, and maſter Walter of Vork, 
provoſt of Beverly, as his ſolemn meſſengers, 'to notify to 
Vol. III. | B them 


2 PROTESTS. A. 1242. 


them the, King's mind and buſineſs, and to aſk the advice and 
aſſiſtance of ihe Lords in ſuſtaining his hereditary dominions 
beyond the ſea, that regard his kingdom of England: there- 
fore the ſaid biſhops, abbots, priors, earls, and barons, tak- 
ing the King's meſſage into their ſerious conſideration, re- 
turned the King, by the ſame Lords, this advice, viz. That 
the King fhould wait until the truce betwixt him and the 
French King was expired; and if the ſaid King of France 
ſhould chance to enterprize any thing againſt the form and te- 
nor of the ſaid truce, that then the King of England ſhould 
ſend unto him ſolemn meſſengers to aſk advice, and to put the 
ſaid French King upon holding the ſaid truce, and forbearing 
thoſe enterprizes, if they were made by him or by his ſub- 
jects. That if the ſaid French King refuſed to do this, that 
then they freely, to this advice, would lend all their aid and 
aſſiſtance, which they all unanimouſly conſented to do. Like- 
wiſe, that ſince he had been their ſovereign Lord, they had 
many times granted him ſupplies; firſt, the thirtieth part of 
all moveables, after that the fiftieth, and then the ſixtieth, a 
tortieth part on all carucats and hides of land, many ſcutages, 
and one very great ſcutage for the marriage of his ſiſter to the 
emperor: after all this, truly four years were ſcarce elapſed 
but he again {ought another aid, and af laſt, after much en- 
treaty, a thirtieth was allo granted him, with this condition, 
however, which he ratified by charter, that neither this, nor 
any former exactions, ſhould ſtand as precedents for others. 
Beiides this, the King then granted to them that all libertics 


contained in Magna Charta ſhould, in a more ample manner, 


be held through his kingdom; and to that end, gave them a 
imaller charter, in which it is ſo included. Add to the, that 
our ſaid Lord the King, of his own free will, and by the ad- 
vice of his whole aſſembly of barons, granted to them, that all 
the money riſing from this thirtieth part ſhould be laid up ſafely 
in the king's caſtles, under the guardianſhip of our Engliſh no- 
blemen, the Earl Warren and others, by whoſe direction and 
advice the ſaid money ſhould be diſburſed for the ſervice of 
the King and kingdom, whenever it was neceſſary, and be+ 
cauſe the barons never knew, nor heard that the ſaid money 
was expended by the advice and conſent of the aforeſaid Lords, 
they do verily believe that the King is {ill poſſeſſed of that mo- 
ney, and therefore cannot now have occaſion for more. They 
ate likewiſe well acquainted, that fince that time he has had 
ſo many eſcheats, as that of the archbiſhopric of Canterbury 
and other rich biſhoprics of England, as well as of the lands 
of the deceaſed earls, barons, and knights, who held of him; 
that, even by theſe very eſcheats, he ought to have a large ſum 
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A: 1388. PROTESTS: 5 


of money by him, if it was properly taken care of. Be- 
ſides, from the time of giving that thirtieth part, his itinerant 
juſtices have not ceaſed to make their circuits through all parts 
of England, as well as with pleas of foreſt, and with all 
other pleas, ſo that every county, hundred, city, town, and 
almoſt every village in England, has been grievouſly amerced; 
and by theſe circuits alone, great ſums of money have been 
collected for the King's uſe; from all which they can . well 
aver, that the kingdom is ſo burdened and impoveriſhed, that 
they have little or nothing left for themſelves, and becauſe that 
the Lord our King, after the grant of the laſt thirtieth part, 
never kept to his charter, therefore it more than uſually trou- 
bled them; and ſince, by another charter, he granted, that 
theſe exactions ſhould not be made precedents, therefore they 
poſitively made anſwer to their ſaid Lord the King, that they 
would not, for the preſent, grant him any aid. Nevertheleſs, 
as they acknowledged him to be their ſovereign Lord, they 
ſhould be willing to give him the beſt advice in their power, 
if he would carry himſelf well towards them to the end of the 
{aid truces. | 
| Anno 1389. | 
Divers lords and others being accuſed of treaſon, and other 
miſdemeanors, the prelates abſented themſelves during the 
trial, having firſt made this proteſtation, ſaving their fight to 


be preſent in Parliament. Regni more ſolito conſiderare, 


tractare, ordinare, ſtatuere, definire, & cætera exercere, cum 
ceteris paribus, &c. Verum quia in præſenti Parliamento 
de nonnullis materiis agitur, in quibus non licet nobis juxta 
Canonum Sacrorum inſtituta quomodo libet intereſſe. Eo- 
propter pronobis & noſtrum quolibet proteſtatur quod non in- 
tendimus nec volumus, ſicuti de jure non poſſumus nee debe- 
mus, nec intenditur nec vult aliquis noſtrum in Parliamento 
dum de hujuſmodi rebus agitatur vel agitur, quomodo libet in- 
tereſſe, ſed nos & noſtrum quemlibet in ea parte penitus abſen- 
tare: jure paritatis noſtræ, & cujuſlibet noſtrum intereſſend. 
in dicto Parliamento, quoad omnia & ſingula ibidem exer- 
cenda juris, & eorum quilibet ſtatu & ordine in omnibus ſem- 
per ſalvo, ad hæc inſuper proteſtamur & noſtrum quilibet pro- 
teſtatur, quod propter hujuſmodi abſentiam non intendimus 
nec volumus, nec noſtrum aliquis intendit, nec vult quod 
proceſſus habiti, & habendi in preſenti Parliamento ſuper 
materiis antedictis, in quibus nec poſſumus nec debemus ut 
premittitur intereſſe, quantum ad nos, & noſtrum quem libet 
attinet, futuris temporibus quomodo libet impugnentur, infir- 
mentur ſeu etiam revertuntur.—Parliament Roll, Numb. 9 & 


19. | 
Ma. [ Upon 
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[Upon the Lords Journals there are many diſſents, which 
are called Proteſts, Proteſtations, and the like; but are not 
accompanied with any of thoſe circumſtances which diſtinguiſh 
or denote a Parliamentary Proteſt, in either the ſpirit or man- 
ner of its preſent acceptation, For inſtance, anno 1404, the 
Earl of Northumberland came into Parliament before the 
King and Lords, and preſented a petition to the King, pray- 
ing to be reſtored to his tavour. The King referred the peti- 
tion to the judges for their conſideration; but the Lords diſ- 
ſented, and inſiſted that the confideration of it belonged to 
them. Of the fame nature are many diſſents of the Houſe of 
Commons from the Lords and King, and are, notwithſtand- 
ing, called Prateſtationsn. As the members of that Houſe 
have not, by their privileges, a power of proteſting, it is 
plain, that theſe. are properly no more than diſſents; or where 
the reaſons are reduced to writing, and entered (as they are in 
many places) they are remonſtrances; and, with ſubmiſſion, 


onght to have been ſo tiled. ] 


Anno 1549. Jan. 15. 

There are frequent inſtances of the Lords entering their 
names, as diſſenting from meaſures carried by the majority of 
their Houſe; and this entry of their names only, without any 
reaſons aſſigned, is called a Proteſt. The firſt of the kind that 
we meet with was on this day.] 

A bill was read for the third time, and paſſed, “for an uni- 
formity of fervice and adminiſtration of ſacraments to be had 
throughout the realm.” The following Lords are put down as 
againſt it: | | 

The Earl of Derby, Biſhops of Worceſter, 


Biſhops of London, Weſtminſter, 
| Durham, Chicheſter, 
Norwich, The Lords Dacres, 
Carliſle, Windſor, 
Hereford. 
Anno 15 50. 


A bill paſſed the Upper Houſe, for a form in ordaining mi- 
niſters, and was proteſted againſt by the Biſhops of Durham, 
Carliſle, e a Chicheſter, and Weſtminſter. Another 
act alſo paſſed in the ſame ſeſſion, for defacing of images, and 
was proteſted againſt by the Earl of Derby, the Biſhops of 
Durham, Litchfield and Coventry, Carliſle, Worceſter, Weſt- 
minſter, and Chicheſter; the Lords Stourton, Morley, Wind- 


This 
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This is called proteſting without reaſons, and is practiſed to 
this day. Vide Journals paſſim. 


Anno 1621. 

There is a ſingular memorandum on the Journals, which is 
called a Proteſtation, concerning the Commons having paſſed 
ſentence on Edward Lloyde; it is in theſe words: * That the 
proceedings lately paſſed in the Houſe of Commons, againſt 
Edward Lloyde, be not at any time hereafter drawn or uſed as 
a precedent, to the enlarging or diminiſhing of the lawful 
rights or privileges of either Houſe: but that the rights and 
privileges of both Houſes ſhall remain in the ſelf- ſame ſtate 
and plight as before.“ The ſame is entered in the Commons 
Journals, Vol. I. p. 619, without any alteration or addition, 
and is there alſo ſtiled a Proteſtation, 


Anno 1624. | 

There is another ſingular kind of proteſtation. Before the 
ſubſidy bill of that year was read a third time, the Lords 
thought fit to enter the following in their Journal book: 

« Foraſmuch as this preſent act of ſubſidy from the tempo- 
rality is, in many things, different from the ancient uſual 
form of a ſubſidy bill, and becauſe ſomething contained 1n the 
ſaid act may, in time to come, be conſtrued either to leſſen 
the juriſdiction of the one Houſe, or. add to the juriſdiction 
of the other, more than hath been uſed or heretofore admitted ; 
therefore the Lords ſpiritual and temporal, in the higher 
Houſe of Parliament, now aſſembled, do hereby declare and 
pronounce, and cauſe this proteſtation to be entered on record 
in the rolls of this Parliament. ? 

4 That no words, matter, or thing, in this act contained, 
ſhall hereafter be taken or conſtrued to give or take any juriſ- 
diction, power, privilege, or authority, to or from either of 
the ſaid Houſes of Parliament; but that either of them ſhall, 
ſeverally and dividedly, hold, uſe, and enjoy, ſuch and the 
ſame liberties, privileges, powers, and juriſdictions, as here- 


tofore they, or either of them, reſpectively had; any thing in 


this act to the contrary notwithſtanding.” 


95 Die Jovis, 9 Septembris, 1641. | 
After the debate about the printing and publiſhing of the 
order of the 16th of January laſt, (viz. That the divine ſer- 
vice be performed as it is appointed by the acts of Parliament 


of this realm, and that all ſuch as ſhall diſturb that wholeſome 


order ſhall be ſevgrely puniſhed according to law: and that all 
| B 3 = par- 
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parſons, vicars, and curates, in their ſeveral pariſhes, ſhall 
torbear to introduce any rites or ceremonies, otherwiſe than 
| thofe which are eſtabliſhed by the laws of this lar.d) it being 
put to the queſtion, whether the Lords would order that it 
-ſthould be voted that the ſaid order of the 16th of January 
ſhould be printed and publiſhed before a conference deſired 
with the Houſe of Commons about it? we whoſe names are 
underwritten, did diſaſſent, and having, before the putting of 
the queſtion, demanded our right of proteſtation, did accord- 
ingly make our proteſtation: That we held it fit and neceſſary 
to have the conſent of the Houſe of Commons in thoſe things 
which concern ſo nearly the quiet and government of the 
church; and, therefore, we defired to have a conference with 
the Houſe of Commons, before any concluſive” order were 
printed or publiſhed herein, eſpecially the Houſe of Commons 
having but lately brought to us, and deſired the conſent of our 
Houſe unto certain votes of theirs, againſt innovations in or 
about the worſhip of God lately practiſed in this kingdom, 
without warrant of law; and, therefore, to acquit ourſelves of 
the dangers and inconveniencies that might ariſe by the print- 
ing and publiſhing of the ſaid order of the 16th of January, 
as . to the whole kingdom, withelit defiring the conſent 
of the Houſe of Commons, we do proteſt our diſaſſents to this 
vote, and do thus enter it as aforeſaid. 


Co. Bedford, Co. Newport, 
Co. Warwick, D. Wharton, 
Co. Clare, D. Kymbolton, 


Die Veneris, 24 Decembris, 1641. 

It was moved, that the Houſe might be adjourned, and the 
debate, upon report of a conference held with the Commons, 
touching the ſafety of the King and kingdom, to be taken into 
conſideration on Monday next; but it was deſired that this bu- 
ſineſs might be debated now. 

There being ſeveral opinions, the queſtion was put, whe- 
ther the debate upon this report ſhall be put off till Monday 
next, or not? And: it was reſolved by the major part to be put 
off till Monday next. 

Theſe Lords following did diſaſſent to this vote, and before 
the putting of the queſtion, did claim their right to enter their 
proteſtation againſt it, vit. 

In reſpect the conference brought up and W from the 
Houſe of Commons doth, as is thereby declared, concern 
the inſtant good and ſafety of the King and kingdoms, ] do 
proteſt againſt the deferring the debate thereof until Monday, 

10 
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to the end to diſcharge myſelf of any ill conſequence that may 
happen thereby. | 


Lord Chamberlain, Co. Newport, 
Co. Pembroke, L. Viſ. Say and Seale, 


Lord Admiral, 25 0 D. North, 
| Co. Bedford, Co. Suffolke, 


= | Co. Warwick, © | Co, Carliſle, 
Co. Bolingbroke, = 4 Co. Holland, 
'S \ Co. Clare, 5 D. Kymbolton, 
5 | Co. Stamford, D. Brooke, 


D. Wharton, D. Grey de Warke, 
D. St. John's, D. Roberts, 
(D. Spencer, , LD. Howard de Eſrick, 


. Die Lune, 24 Fanuari, 1641. 
The Houſe commanded the meſſage, which is to be ſent to 
the King by way of thanks for his gracious meſſage ſent to 


both Houſes, to be read; and after that, the addition brought 


up from the Houſe of Commons, which the committee at 
Grocer's Hall have voted to be annexed to the thanks. ' 
Whereas the Houſes of Parliament have received from your 
Majeſty a meſſage, expreſſing much grace and fayour to all 
your Majeſty's ſubjects, they have theught fit to return to 
your Majeſty moſt humble thanks for the ſame, and to let 
your Majeſty know they will take it into ſuch ſpeedy and ſe- 
rious conſideration as a propoſition of that great importance 
doth require. ; - 2 


The addition offered by the Houſe of Commons to be an- 
nexed; | | | 


And to the farther intent that they may be enabled with ſe- 


curity to diſcharge their duties herein, they humbly beſeech 


your ſacred Majeſty to raiſe up to them a ſure ground of ſafety 
and confidence, by putting the Tower and other principatforts 
of this kingdom, and the whole militia thereof, into the hands 
of ſuch perſons as your Parliament may confide in, and as 
ſhall be recommended unto your Majeſty by both Houſes of 
Parliament; that all fears and jealouſies being laid aſide, they 
may with all cheerfulneſs proceed to ſuch reſolutions as they 
hope will lay a ſure foundation of honour, greatneſs, and 
glory, to your Majeſty and your royal poſterity, and of hãp- 
pineſs and proſperity unto your ſubje&s throughout all your do- 
minions, I | | ; 

And, after long debate, it was put to the queſtion, and it 
was reſolved by the major part, that this Houſe doth not con- 
firm nor approve of the vote of the committee concerning the' 

| | B 4 i addi- 
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addition brought from the Heufe of Commons to the thanks 
| to be given to the King. 0 | 
TY Theſe Lords following, before the putting of the queſtion, 
| deſired their right of proteſtation, if they were out-voted, 
which the Houſe granted, and accordingly entered their pro- 
teſtation. | i | 
Whereas the deſire brought from the Houſe of Commons, 
concerning the forts and militia of the kingdom, concerneth 
much the ſafety of the kingdom, the ſervice of the King, the 
general a and quiet of this land, and is (as I conceive) 
abſolutely neceſſary to the ſettling of the preſent diſtempers, 
and tendeth to the furtherance of trade, now much obſtructed 
| and decayed, as hath been repreſented by ſeveral petitions from 
1 tze city of London, and ſundry other countries; I proteſt 
[ againſt the vote of rejecting of that deſire of the Commons, 
; and do teſtify my diſſent to diſcharge myſelf from all the miſ- 
Chiefs and ill conſequences that may thereupon follow, 


6. Lord Chamberlain, Co. Sarum, 
i | Co. Warwick, ; Co. Peterborough, 
4 Co. Pembroke, | Co. Bolingbroke, 
3 Co. Holland, | Co. T hanet, 
} Co. Stamford, . Ga. Nottingham, 
4 ; cdl Viſc. Say and Seale, L. Viſc. Cornway, 
9 * Co. Bedford, - | D. Paget, 7 
q = Co, Leiceſter, . D. Kymbolton, 
* c Co. Clare, ED. Brooke, - 
| Co. Lincoln, N | D. Roberts, 
D. North, D. Bruce, 
D. Wharton, D. Dacres, 
D. St. John's, D. Howard de Eſrick, 
1 D. Spencer, D. Grey de Warke, 
D. Newnham, D. Shandos, 


LD. Willough. de Parham, ICD. Hunſdon. 


Die Mercurii, 26 Fanuarii, 1641. | 
The Houſe canceiving that certain words, ſpoken by the 
Duke of Richmond, did reflect to the prejudice of the King 
and kingdom, after long debate, it was put to the queſtion, 
whether it ſhall] be ſufficient ſatisfaction to this Houſe that the 
Lord Duke of Richmond ſhall come into his place and make- 
an humble ſubmiſſion and acknowledgment that he hath of- 
fended the Houſe in ſpeaking theſe words inconſiderately and 
unaviſedly, and that he had no intent or meaning to have the 
oufe adjourned for ſix months, and that he craves their 
Fordihips' pardon for it? And it was reſolyed affirmatively. 


Theſe 


1 
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Theſe Lords following diſſented from the aforeſaid vote, and 
before the putting of the queition demanded their right of pro- 
teſtation, which the Houſe granted, and they have accordingly 


entered their proteſtations as follows: 


That in reſpe& the words ſpoken by the Duke of Richmond, 


which were theſe {Let us put the queſtion, whether we 7 
adjourn for ſix months) tended much to the prejudice of the 


King and kingdom, I do proteſt againſt the vote, as not a 


ſufficient puniſhment for words of that dangerous conſe- 
quence. 


{ The Lord Admiral, Co. Warwick, 
Lord Chamberlain, Co. Holland, 
Co. Pembroke, Co. Bolingbroke, 

Co. Suffolke, Co. Stamford, 


| Co. Lincoln, 


Lord Viſc. Cornway, 
Co. Leiceſter, 


D. Wharton, . 


Similiter 

macs W 

Similiter 
A 


D. Paget, D. Kymbolton, 
D. Hunſdon, . D. Brooke, 

| D. Shandos, D. Grey de Warke, 
D. St. John's, D. Roberts, 


LD. Spencer, | D. Howard de Eſrick. 


Die Martis, 15 Martii, 1641. 

The Houſe of Commons having ſent up the following vote, 
viz. That in this caſe of extreme danger, and of his Majeſty's 
refuſal, the ordinance agreed on by both Houſes for the mi- 


litia doth oblige the people, and ought to be obeyed by the 
fundamental laws of this kingdom. 


- 


\- Refolved (upon the queſtion) that this Houſe agrees with 


the Houſe of Commons in this vote. 
Theſe Lords following difſented to this vote, having de- 
manded their right of proteſtation and diſſent before the queſ- 


tion was put, which accordingly the Houſe granted, and have 
done it in hæc verha, viz. | 


this caſe of extreme danger, and of his Majeſty's refuſal, the 
ordinance agreed upon by both Houſes for the militia doth 
oblige the people, and ought to be obeyed by the fundamental 
Jaws of this kingdom, (there was a queſtion firſt put, whether 
the judges ſhould be heard in point of law contained in this 
queſtion?) which queſtion of hearing the judges was carried 
negatively; we whoſe names are underwritten do enter this our 
proteſtation and diſſent from that queſtion, viz. That in this 
caſe of extreme danger and of his Majeſty's refuſal, the ordi- 
ance agreed upon by both Houſes for the militia doth oblige 
| : : e | „ 


Whereas, before the putting of this queſtion, viz. That in 
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the people, and ought to be obeyed by the fundamental laws 
ot this kingdom. 


3 r abt D. Dunſmore, 
Similiter - Co. Southampton, Simiiter 4 D. Lovelace, 
| _ Cleveland, — 3 5 D. Capell. 


Die Jovis, 13 Decembris, 1660. 
Hodie 3 vice lecta eſt bills, An act to vacate certain fines 


unduly procured to be lovied by Sir Edward Powell, Knt. and 


Bart. and dame Mary his wife. | 

The queition being put, whether this bill ſhall paſs for a 
law? it was reſolved in the affirmative. 

Whereas, before the qQueition Was put for paſſing the ſaid 
bill, leave was deſired for entering proteſtations in the behalf of 
the Lords hercunder written, in caſe the vote upon the, ſaid 


act ſhould be carried in the affirmative, we, in purſuance 


therept, do enter our proteſts againſt the ſaid act follow- 
in 


1 hat fines are the foundations of the aſſurances of the realm 
upon which ſo mary titles do depend, and therefore ought not 
to be ſhaken; nor hath there any precedent occurred to us, 
wherein any fines have been vacated by judgment or act of 


Parliament, or otherwiſe, without conſent of the parties; the 


eye of the law looking upon fines as things always tranſacted 
with confent, and with that reverence, that no averment 
whatſoever ſhall be good againſt them when they are per- 


ſected; and farther, we conceive, that by a future law to va- 
cate aſſurances, which are good by the ſtanding law, is unrea- 


ſonable and of a dangerous conſequence, eſpeciaily in this 
caſe, where Skinner and Chute, purchaſers of a conſiderable, 
part of the lands compriſed in the ſaid-tines, have petitioned; 

and yet. have not been heard vpon the merits of their caſe, 
which is contrary, as we conceive, to the ſtatute of 28 Ed- 
ward III. chap. 3. which faith, No man ſhall be put out of 
his land or tenement, nor diſherited, without being 1 
to anſwer by due proceſs of law, 


$ 1 


Bas. Hyde, C. Ch. Richinond and W. + 


F. Montague, Lenos, Albemarle, 

W. Say and Seale, Mancheſter, + _Berkthire, 

T. Culpeper, Tho. Coventry, A. Capell, 

T. Willoughby, W. Roberts, Ro. Laxington, 
Portland, Brecknock, Suffolke, 
Sandys, Norwich, Stafford, 

Will. Petre, Brudenell, Fr. Dacre, 
Chr. Hatton, L. Howard, P. Wharton, 
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Die Mercurii, 17 Fuli, 1661. 

Hodie 3 vice lecta eft billa, An act for making void divers 
fines unduly procured to be levied by Sir Edward Powell, 
Knt. and Bart. and dame Mary his wile. | 

The queſtion being put, whether this bill with the proviſe 
ſhall paſs for a law? It was reſolved in the affirmative. 

Whereas before the queſtion was put for paſſing the ſaid bill, 
leave was deſired for entering proteſtations of divers Lords, in 
caſe the vote ſhould be carried for paſſing the ſaid bill; we whoſe 
names are underwritten, do proteſt againſt the faid bill, for theſe 
reaſons following : 

1ſt, That fines are the foundations upon which molt titles of 
this realm do depend, and therefore ought not to be ſhaken, for 
the great inconvenience that is likely to follow thereupon. 

2dly, Such proceeding is contrary to the ſtatute of 25 Edw. I. 
now in force, which ſaith, Foraſmuch as fines levied in our 
court ought and do make an end of all matters; and therefore 
principally are called fines. 

3dly, And to another ſtatute made in the fifth year of King 
Edward III. where it is enacted, That no man ſhall be 
forejudged of lands or tenements, goods or chattels, contrary 
to the term of the great charter, | 

4thly, And to another ſtatute made in the 28th of Edw. IIT. 
where it is enacted, That no man, of what eſtate or condition 
that he be, ſhall be put out of land or tenement, nor diſherited, 
without being brought in to anſwer by due proceſs of law. 

5thly, This proceeding by bill, as we conceive, is contrary 
to a ſtatute made in the tourth year of King Hen, IV. wherein 
it is declared, that in pleas real and perſonal, after judgment 
given in the courts of our Lord the King, the parties be made 
to come in upon grievous pains, ſometimes before the King 
himſelf, ſometimes before the King's council, and ſometimes to 
the Parliament, to anſwer thereof anew, to the great impo- 
veriſhing of the parties, and in the ſubverſion of the common 


law; it is ordained, that after judgment given in the courts of 


our Lord the King, the parties and their heirs ſhall be thereof 
in peace until the judgment be undone by attaint or by error, 
if there he errors, as hath been uſed by the laws in the 
times of the King's progenitors. 5 

2 The proceedings upon this bill have been, as we 
conceive, directly againſt the ſtatutes aforeſaid, by calling per- 
ſons to anſwer of judgments anew, given in the Common 
Pleas, and vacating the ſame without either attaint or error, 
and calling perſons to anſwer without the due and ancient pro- 
ceſs of law, and forejudging the tenants of the lands in queſ- 
non without ever hearing of them, 


7thly, For 


{ | 1 
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C Tthly, For that there hath not occurred to us one precedent 
wherein any fine hath been vacated by act of Parliament with- 
out canſent' of parties, the law looking upon tines as always 
tranſacted by conſent, and with that reverence that neither lu- 

nacy, ideotiſm, nor any other averment whatſoever ſhall be 
admitted againſt fines when perfected. 

_ Sthiy, We conceive, to vacate aſſurances by a future law, 
good by the preſent law, is unreaſonable and of dangerous 
conſequence, both in reſpe& of what ſuch a precedent may 
produce upon the like proten es, as alſo rendering men's 
nuinds fo doubtful that not only the rude and ignorant, but the 
learned, may be at a loſs how to make or receive a good title. 

- gthly, For that it is averred in the ſaid bill, that all the 
Lady Powell's ſervants were removed ; whereas it appeared by 
depoſitions in chancery, that Antonia Chriſtiana, one who had 
hives with the Lady Powell many years, was not removed, 

- xothly, That Dr. Goddard, a ah iq and Foucaut, an 
2pothecary, examined in the ſaid cauſe, did teſtity they ſaw no 
fear in, or force vpon, the Lady Powell; and had there been 
any, We concave it impofible for a woman to hide the pathon 
of fear from a phy'ician, which is not eaſily diſſembled from a 
vulgar eye; anc rowucaut, the apothecary, depoſed, that he 
was twice 2 day with the ſaid Lady Powell for one month 
together 1wnmeGately preceding her death. 


W. Roberts, Brecknock, Portland, 
Campden, WII. Petre, Albemarle, 
Stafford, Montague, Chr. Hatton. 


T. Willoughby, 


Die Mariis, 17 Decembris, 1661, 
The Houſe entering into conſideration of the amendments to 
the bill concerning corporations, 
And the queſtion being put, whether to agree to the ſaid 
amendments? It was reſolved in the affirmative. 
Memorandum, That before the putting the aforeſaid queſ- 
tion, ſome Lords deſired leave to enter their proteſtation, if the 
aforeſaid queſtion was carried in the affirmative; and accord- 
ingly. the Earl of Bolingbroke entered his proteſtation upon 
theſe reaſons : 
1ſt, That the amendments to the bill touching corporations, 
he conceives, are againſt the privileges granted by the great 
charter, in the qih and 29th chart. by many ſeveral acts con- 
firmed. 
2dly; That the power herein granted is againſt judicial 
trials, which proceed by oath. 
BOLINGBROKE- 
Die 
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PROTESTS. x3 


Die Fovis, 6 Februarit, 1661. 
Hodie 3 vice lecta eft billa, An act for the reſtoring of Charles 
Earl of Derby to the manors of Hope and Hopeſdale, and 
Moleſdale, in the county of Flint. 
The queſtion being put, whether this bill ſhall paſs? It was 
reſolved in the affirmative. 
Whereas before the queſtion was put for paſſing the ſaid bill, 


leave was deſired for entering a proteſt on the behalf of the 


Lords herennder written, in cafe the vote upon the ſaid bill paſs 
in the affirmative; we, in purſuance thereof, according to the 
courſe of Parliament in ſuch like caſes ufed, do enter our pro- 
teſtation againſt the ſaid bill for theſe reaſons following : 

That it appears to us, theſe two manors were ſold by the 
Earl of Derby, and in purſuance of contracts deſired and made 
by himſelf ; that the purchaſers are now in poſſeſſion thereof, 
by good aſſurances in law, as deeds inrolled, feoffments, fines, 
recoveries palled from the earl and his lady ; that we conceive, 
by a future law to deſtroy ailurances, which are good by the 
ſtanding law, is of dangerous conſequence, and in this caſe un- 
reaſonable, where the contracts and conveyances have appeared 
voluntary and deſired on the earl's part, in whom there was no 
diſability to grant or convey, and the proceedings on the part 
of the purchaſers to have been without colour either of error 
or crime: that we think it not reaſonable by a new law to 
create an equity of redemption after a purchaſe fairly tranſacted 
and perfected, nor to require any account from the purchaſers, 
when from the nature of the purchaſe we cannot reaſonably 
expect it, and particularly, we think it beyond all pretence of 
juſtice, that they ſhould be required to account for the ſum of 
nine thouſand pounds, which they received for the redemption 


of Hawardine, without any allowance made to them for the 


purchaſe thereof, which they made by direction of the Earl of 
Derby, and for his uſe, and were only reimburſed in this ſum 
of nine thouſand pounds, according to their articles, when the 
ſaid Earl fold this manor to Serjeant Glynne; and the 
bulineſs of Hawardine is altogether foreign both to the title and 
ſubſtance of the bill, and concerning which there hath not 
been any thing heard at the bar or otherwiſe. 

Beſides, we cannot look upon this but as a breach of the act 
of judicial proceedings, when by a new law we take away the 
force of thoſe fines and recoverics which by that act were made 
good, and no leſs than a trenching on the act of indemnity and 
oblivion, when an eſtate ſo fairly derived muſt be looked upon 
as deſtroyed, only in favour of the Earl of Derby, when no 
argument from the demerits of the purchaſe could perſuade it; 


3nd that this is of ſuch a conſequence, as the ſame favour can 


never 


* 


— reed peer ear arts 


| 
| 
: 


bid 
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never be denied to any one hereafter that ſhall aſk it; which, 
of neceſſity, will infer a general violation of that act: this bill 
tendeth to vacate the great aſſurances of the realm before- men- 
tioned, which may be of ſo dangerous conſequence as to render 
buying and ſelling of land inſecure, uncertain, and doubtful: 


it brings titles into examination in Parliament, after judgments 


given, as thoſe of fines, contrary to the ſtatute of 4 Hen. IV. 
ch. 22. It doth not reſtore the conſideration given for the pur- 
chaſe; it creates ſuits and contentions between the parties, 
who have not, nor can have any about the ſaid lands without 
this at; whereas the authority of Parliament ought to be of 
laſt reſort, and to mend and end the work of other courts, but 
not to make work for them; it ſeems to paſs too ſoon, the 
caule appearing in the body of it not to be ripe for determina- 
tion; and it is without precedent for part of a cauſe to be 
Judged in one court, and the reſt of it in another; beſides, the 
bill mentioneth ſome practices of the purchaſers, which we 


conceive not proved. | 
Clarendon, C. Brecknock, S. Briſtol, 


Mancheſter, W. Roberts, i J. Northumberland, 

C. Warwick, Portland, P. Wharton, 

W. Grey, W. Paget, Fauconberg, 
Carliſle, Bedford, F. Arundell, 

Eſſex, Stafford, Exeter, 

Angley ſey, J. Bridgewzter, Cheſterfield, 

Windſor, J. Burgevenny, Scarxſdale. 

Suffolk, 


Die Sabbati 8 Tebruarii, 1661. 
Foodie 3 vice lefta eft billa, An act for diſuniting the hundreds 
of Dudſton and King's Barton from the county of the city of 


Glouceſter, and reſtoring them to be part of the city of 


Glouceſter. 

The queſtion being put, whether this bill, with the amend- 
megts now read, ſhall paſs? It was reſolved in the affirma- 
tive. 5 

Before the putting of the aforeſaid queſtion, the Earl of Bo- 


lingbroke deſired leave of the Houſe to enter his diſſent, if the 


queſtion was carried in the affirmative; which being granted, 
his Lordſhip diſſented as followeth : | 
1 diſſent, conceiving it uſual to confirm, not ordinary, but 


dangerous to vacate grants made under the great ſeal, being the 


great aſſurances from the crown. 
BoLING BROKE- 


Die 
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Die Lune 5 Mai, 1662. i 

The Earl of Bolingbroke reported from the committee the bill 
for diſtributing threeſcore thouſand pounds amongſt the indigent 
and loyal commiſſionated officers, with certain alterations and 
amendments, which are offered to the conſideration of the 
Houſe ; the ſaid amendments were read twice, and then a pro- 
viſo was offered to the Houſe for reſerving the King's right 
touching the diſpoſing of the faid threeicore thouſand pounds, 
which was read. | 
And after a long debate the queſtion being put, whether this 
proviſo that hath been offered, ſhall be added to the bill? It 
was reſolved in the negative. | 
Memorandum, That the Earl of Bolingbroke defired leave 
of the Houſe to enter his diſſent, if the aforeſaid queſtion was 
carried in the negative; and entered his diſſent as follows: 
Of theſe reaſons, that I conceive the ſole and ſupreme 
power of diſpoſing of monies is in the King, and that no 
ald ought to be diſpoſed but by his ſole warrant and commiſſion, 
and conſequently that no perſon or perſons may any: ways join 
therein without prejudicing his Majeſty's prerogative 3 and 
hereon only I deſire the admitting the proviſo, 

PoLINGBROKE. 


Die Lung 19 Mali, 1662. 
The Lord Aſhley reported the effect of the free conference 
with the Houſe of Commons concerning the alterations in the 
bill for mending the common highways ; that the Houſe of 
Commons do not agree to their Lordſhips amendment in the 
fourth (kin, forty-firit and forty-ſecond lines, concerning horſes 
to go abreaſt, | 
And in the fifth ſkin, fixth line, concerning the penalty of 


as it ſtands in the bill. 
And as to their Lordſhips firſt and ſecond proviſoes concerning 
the altering of thoſe bridges mentioned therein, the Houſe of 
| Commons do not agree 10 them; and they were commanded to 
inſiſt upon it, that their Lordſhips had no right to offer ſuch 
proviſoes, becauſe they concern aſſeſſing of the Commons. 
| As to theſe precedents which their Lordſhips urged at the 
conference, as that for repairing Dover pier, and the bill for 
rating perſons to the poor, and the bill (in 4 and 5 Philip and 
Mary) for aſſeſſment of horſe and arms, all which began in the 
Houſe of Peers: the Commons faid they are but ſingle prece- 
dents, and do not weigh with them. | 
The Lords conceiving this buſineſs to be a matter of great 
concernment to the privilege of the Houſe of Peers, fell into 
debate 


| forty ſhillings for each horſe forfeited, the Commons do adhere - -. 
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16 PROTESTS. A. 1662. 
debate concerning the leaving out theſe two proviſoes touching 
the altering of the two bridges at the charge therein mentioned ; 
and the queſtion being propoſed, whether this Houſe do agree 
with the Houſe of Commons in this buſineſs, aſſerting their 
Privileges at a conference ? | | 

The queſtion being put, whether this queſtion ſhall be now 
put? It was reſolved in the affirmative. 

Then the queſtion being put, whether this Houſe do agree 
with the Houſe of Commons in leaving out the two privileges, 
aſſerting their privileges at a conference? It was reſolved in the 
affirmative. 

This Houſe adheres to their amendment for two horſes to go 


a- breaſt, and do agree with the Houſe of Commons for the pe- 
nalty to be torty ſhillings. 


Whereas a bill entitled An act for enlarging and amending 


the common highways, came from the Houſe of Commons, 


unto which the Lords added two ſeveral proviſoes, laying a 
charge for the repair of two bridges, which proviſoes were re- 
jected by the Houſe of Commons upon this ground, given to 
the Lords at ſeveral conferences by ſome members of the Houſe 
of Commons, viz. That the Lords have no power to begin any 


bill, or add any clauſe to any bill, that in any kind charged 


money either for repairing or paving of highways, mending of 
bridges, or other public uſe ; which we conceived to be againſt 
the privilege of this Houſe, and many precedents, as a ſtatute 
made in 4 and 5 Philip and Mary, for aſſeſſing all perſons 
therein mentioned for horſe, arms, and foot arms ; and another 
act in the time of Queen Elizabeth, for repair of Dover pier; 
and one other act in the fifth year of the ſaid Queen, for relief 
of the poor; and other acts: all which began in the Houſe of 
Peers, and were aſſented to by the Commons, and by the royal 
aſſent paſſed into by laws. And whereas the Houſe of Peers 
did, ſer the ſaid conference, paſs this vote in the affirmative, 
viz. To agree with the Houſe of Commons in leaving out the 
two proviſoes, aſſerting their privileges at a conference; and 
whereas before the putting the ſaid vote, we whoſe names are 
hereunto ſubſcribed, deſiring liberty of our diſſent unto the 
ſaid vote, we do, for the reaſons aforeſaid, and to aſſert ſo 
much as involves ſo important and ancient a privilege of the 
Houſe of Peers, enter our diſſent and proteſtation againſt this 
vote. 


Roberts, Bolingbroke, T. Culpeper, 
Hen. Chicheſter, Stafford, R. Byron, 
Eſſex, Derby, Angleſey, 
E. Howard, Lawarr, C. Warwick, 


W. Maynard Awdle 
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Die Veneris, 24 Julii, 1663. 

A bill, entitled An act for the encouragement of trade, 
being this day read the third time, and ready to be put to the 
quettion for paſling into a law; it was moved and granted by 
the Houſe, that if the queſtion paſſed in the affirmative, ſuch 
Peers as were againſt the bill might enter their proteſtation; and 

accordingly we whole names are ſubſcribed, do proteſt againſt 
the ſaid bill being made a law, for the reaſons following: 

1ſt, Becaulc in the free liberty given for tranſporting of mo- 
ney and bullion, this bill croſſeth the wiſdom and care of, our 
anceſtors of all ages, who by many laws and penalties, upon 
excellent and approved ground, have reftrained ſuch ex- 
portation, and thereby preſerved trade in a flouriſhing con- 
dition; | 

2dly, There appearing already great want of money in his 
Majelty's dominions, and almoſt al the gold of his Majeſty's 
ſtamp gone, notwithſtanding the reitraint laid by law, and the 
importation of foreign commodities {which are grown to ſd 
great an eſteem and uſe amongſt vs) bging much greater than 
the export of our native and ſimple commodities, it muſt neceſ- 
ſarily tollow, by this free exportation, that our filver will alſo 
be carried away into foreign parts, and all trade fail for want of 
money, which is the meaſure oj it. 

3dly, It will make all our native commodities lie upon our 
hands, when, rather than itay for groſs goods which pay cuſ- 
tom, the merchant; in a quarter of an hour, when his wind 
and tide ſerves, freights his ſhip with filver. 

Athly, Tt trenches highly upon the King's prerogative, he 
being by law the only exchanger of money, and his intereſt 
equal to command that, as to command the militia of the king- 
dom, which cannot ſubſiſt without it; and it is dangerous to 
the peace of the kingdom, when it ſhall be in the power of half 
a dozen or half a ſcore rich, diſcontented, or factions perſons, 
to make a bank of our coin and bullion beyond the ſeas for any 
miſchief, and leave us in want of money ; and it ſhall not be in 
the King's power to prevent it, the liberty being given by a 
aw; nor to keep his' mint going, becauſe money will yield 
more from that at the mint. 
Sthly, Becauſe a law of: ſo great change, and threatening ſo 
much danger, is made'perpetual, and not probationer. | 
- bthly, Becauſe in the reſtraint laid on the importation of 
Iriſh cattle; eommon right and the ſubject's liberty are invaded g 
whilſt they, being by law native Engliſhmen, are debarred in 
the Engliſh markets, which feems alſo to monopolize the ſale 
of cattle to ſome of his Majeſty's Engliſh ſubjects; to the de- 
ſtrucion.of others, | 
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-thly, It will, we conceive, increaſe the King's charge of 
Ireland. by calling for revenue from England, if that, wltich 
is almoſt the only trade of Ireland, ſhall be prohibited, as in 
effect it is; and ſo the people, we conceive, diſabled to pay the 
King's dues, or grant ſubſidies in Ireland, 

8thly, It threatens danger to the peace of the kingdom of 
Ireland by univerſal poverty, which may have an unhappy in- 
fluence upon the reſt of his Majeſty's dominions. 

gthly, The reſtraint upon importation of Iriſh and Scotch 
cattle will, we conceive, be the decay of two of his Majeſty's 


Cities of England, Carlifle and Cheſter, make a dearth in Lon- 


don, and diſcommode many other parts of England. Other 
reaſons are forborne, which time will produce. 
ANGLESEY. 
Die Sabbati, 25 Julii, 1663. 

The Earl of Bridgewater reported from the committee for 
preparing the bill for the relief of ſuch perſons as by ſickneſs or 
other impediment were diſabled from ſubſcribing the declara- 
tion in the act of uniformity, an explanation of part of the ·ſaid 
at; wherein the committee made ſome alterations and amend- 
ments; and have added a clauſe, which are offered to the con- 
fideration of this Houſe : the amendments and alterations were 
read twice, and agreed to, and then the clauſe was read as 
follows : 

And be it enacted and declared by the authority aforeſaid, 
That the declaration and ſubſcription of afſent and conſent, in 
the ſaid act mentioned, ſhall be underſtood only as to the prac- 
tice and obedience of the ſaid act, and not otherwiſe. 

And the queſtion being put, whether to agree with the 
committee in this clauſe ? It was reſolved in the affirmative, 

Memorandum, Before the putting of the aforeſaid queſtion, 
divers Lords deſired leave to enter their proteſtation, if the 
queſtion was reſolved in the affirmative; which the Houſe 
pus and accordingly this proteſtation was made by theſe 

rds following: 55 | 
In regard, we conceive, that this clauſe in the act, (viz. 
And be it enacted and declared by the authority aforeſaid, That 
the declaration and ' ſubſcription of aſſent and conſent, and the 
ſaid act mentioned, ſhall be underſtood only as to the practice 
and obedience of the ſaid act, and not otherwiſe) is deſtructive 
to the church of England, as now eſtabliſhed, we therefore have 
entered our proteſtations againſt the clauſe. 
James, Dorſet, Mordaunt, 
Cha. Gerrard, T. Culpeper, J. Lucas, 
J. Bridgewater, Derby, Peterborough, 
W. Maynard, Jo. Berkeley, Northampton. 
Berkſhire, Cornwallis, | Dit 


Dit 


A. 1664: 


defeated and avoided; 


ber of their own Houſe 
and not by the judicial. 
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Die Martis, 29 Novembris, 1664. | | 
The queſtion being put, whether theſe words, As it ſhall 
appear to him to be on either part, notwilhſtanding there be not 
any precedent in the caſe, {hall be added to the order made yeſter- 
day in the caſe of Robert Roberts; Eſq. and his wife and ſon 2 
It was reſoved in the affirmative, | 
Againſt which vote the Lord following 
ſent (having liberty of the Houſe ſo to do before the queſtion 
was put) for that he is not ſatisfied to give directions how the 
Chancery ſhould adjudze a cauſe, the merits whereof this 
Houſe never heard at the bar, and which; he conceives, is not 
legally before this Houſe ; for that the former tranſactions 
and proceedings which this Houſe made therein; and all de- 
bates, votes, and reſolutions thereupon, are determined with a 
former ſeſſion of Parliament, and fo totally ſhut out of doors, 
as if it had never been entertained by this Houſe ; and for that 
the ſaid vote ſeeins to enlarge the bounds of the Chancery, 
which is by this vote directed to make a decree, though there 
hath been no precedent in the caſe, eſpecially where the will cf 
the dead may be overthrown, infants decreed out of a legal 
_ eſtate, and proviſion made by the teſtator to pay honeſt debts 


C2 


tg 


doth proteſt and diſ- 


Mog. 


I being unſatisfied in my judgment concerning the vote which 
paſſed this day, for an order to be directed from this Houſe to 
the Lord Chancellor in the caſe of Mr. Roberts, did demand leave 
of the Houſe to enter my diſſent; and accordingly do proteſt 
againſt that vote for theſe reaſons following: 

iſt, I conceive this may be of dangerous conſequence, if, 
in this conjuncture of time, it ſhould occaſion any miſunder- 
ſtanding betwixt the two Houſes ; union of both Honſes con- 
ducing ſo much to the ſafety of the king and kingdom ; for 
haply they may apprehend, as ſometimes they have formerly 
done, that this Houſe doth extend their power of judicature 
farther than ever hath formerly been; and therefore ſhould 
think themſelves intereſted, that if any remedy in this extra- 
ordinary caſe ſhould be applied to Mr. Roberts, who is a mem= 
„it ought to be by the legiſlative power, 


2dly, Wheteas it hath been the prudence and cate of all 
former Parliaments to ſet limits and bounds to the juriſdiction 
of Chancery, now this order of directions (which implies a 
command) opens 4 gap to ſet up an arbitrary power in the 
Chancery, which is hereby countenanced by the Houfe of 
Lords, to act not according to the accuſtomed rules or former 
precedents of that court, but according to his own 
volumus, fic jubemus, flat pro ratione voluntas. 


will ; fic 
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Die Lune, 14 Fanuarii, 1666. 


The Houſe reſumed the former conſideration of the report 
of the free conference with the Houſe of Commons, touchin 
the word nuance in the bill againſt importing of Iriſh cattle. 

And after debate thereof, the queſtion being put, whether to 
agree with the Houſe of Commons? It was reſolved in the af- 
firmative, 

Memorandum, That the queſtion being ready to be put for 
agreeing with the Houſe of Commons in the ſaid bill, and 
thereon divers of the Peers humbly moving that their proteſta- 
tion might be entered, if the ſaid queſtion ſhould be carried in 
the affirmative (as it was) we whoſe names do enſue, do accord- 
ingly enter our diſſents from the ſaid refolution, for many 
reaſons offered in debates of the Houſe, and at conferences 
with the Commons, and particularly for theſe reafons fol- 
lowing : 

Iſt, Becauſe, as we humbly conceive, the importation of 
Iriſh dattle i is no nuiſance ; and therefore we could not conſent 
to call it what it is not. 

2dly, Becauſe the word nuiſance was profeſſedly deſigned by 
the Houſe of Commons to reſtrain and limit a juſt, neceſſary, 
and ancient prerogative inherent in the crown, for the good 
and ſafety of his Majeſty's people, upon accidents and emer- , 
gencies which cannot be farsigen upon the making of new 
laws. : 

3dly, Becauſe hom appears no precedent of any remedy pro- 
vided againſt nuiſances, but by perpetual laws and removing the 


nuifances ; whereas this bill is made but probationer, ſo that 


after a while the nuiſance (if any) will revive. 

Laſtly, This moſt honourable Houſe at a conference did 
timely (after ſeveral days debate) acquaint the Commons, that 
they reſolved not to admit the word nuiſance ; and before the 
laſt conference entered the ſame day (as follows in the journal 
of Parliament) that they had great reaſon to inſiſt, and com- 
manded their managers to declare fo much to the Commons, 
when they let them know they did agree; which was done ac- 
cordingly. 


Cardigan, Burlington, C onway, 
Angleſey, J. Bridgewater, Lawarr. 
Berkeley, Audley, ; 


— 


Die Mercurii, 23 Fanuani, 1666. 

Hydie 3 vice lecta eſt billa, An act for erecting of a judica- 
ture for determination of differences, touching houſes burned 
and demoliſhed by reaſon of the late fire which happened in 
London. 
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The queſtion being put, whether this bill, with the altera- 
tions and amendments now read, ſhall paſs? It was reſolved 
in the affirmative. 

Memorandum, Before the putting of the above-ſaid queſtion, 
the Earl of Dover deſired leave to enter his proteſtation, if the 
queſtion was carried in the athrmative ; which was granted, and 
accordingly entered his diſſent. L 

By reaſon of the unlimited and unbounded power given to the 
judges in this bill, without any appeal, I enter my diſſent to 
this bill. | Dover. 

Written in the Earl's own hand. 


Die Lune, 4 Februarii, 1666. 

Upon report from the committee of privileges of ſome prece- 
dents concerning the meſſage from the Houſe of Commons, 
touching the manner of proceedings upon the impeachment 
againſt the Lord Viſcount Mordaunt. 

After a ſerious conſideration and debate, the queſtion was 
put, whether to grant a conference with the Houſe of Com- 
mons upon the deſire of the late meſſage from the Houſe of 
Commons, concerning the manner of proceedings on the im- 
peachments of the Lord Viſcount Mordaunt ? It was reſolved 
in the affirmative. 

Memorandum, That theſe Lords following, before the put- 


ting of the aforeſaid queſtion, deſired leave to enter their diſ- 


ſents, if the queſtion was carried in the affirmative; which was 
granted, and accordingly entered their diſſents as follows: 
The reaſon why we have deſired leave of the Lords to enter 


our diſſents on the foregoing votes, is, becauſe we believe the 


conferring with the Houſe of Commons, upon a matter only 
relating to the manner of judicature, as we humbly conceive 
this to be, is a very great derogation to the privileges of this 


Houſe ; we do therefore enter our diflents accordingly. 


Dorcheſter, J. Bridgewater, Howard of Charlton. 


| Die Martis, 5 Februarii, 1666, * 

A meſſage was brought from the Houſe of Commons by Sir 
Robert Holt and others, to deſire a free conference concerning 
the impeachment againſt the Lord Viſcount Mordaunt, 

The Houſe taking this meſſage into ſerious conſideration, 
and after a long debate, the queſtion being put, whether to 
grant a free conference to the Houſe of Commons in this matter? 
It was reſolved in the negative. } N 

The Lord following, before the putting of the aboveſaid 
queſtion, deſired leave to enter his difſent, if the queſtion was 
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carried in the negative ; which was granted, and accordingly 
entered his diſſent. | 5 
The denial of a conference, which is the only way of keep- 
ing a good and right underſtanding and correſpondency between 
the two Houſes of Parliament, being ever unfit; I enter my 
drſſent. | Doves. 
Written by the Earl himſelf. 


| Die Fovis,' 7 Februarii, 1666. 
Hadie 3 vice lecta oft billa, An act for rebuilding the city of 
London. | 
The queſtion being put, whether this bill, with the amend- 
ment and proviſo, ſhall paſs ? It was reſolved in the affirma- 
tive. | | 
Memorandum, That the putting of the aforeſaid queſtion, 
the Lord following deſired leave to enter his diſſent, if the 
queſtion was carried in the affirmative, and accordingly entered 
his diſſent. | 
For the exorbitant and unlimited powers given in this bill to 
the lord mayor and aldermen of the city of London, to give 
away or diſpoſe of the property of landlords, I do here enter 
my diſſent and proteſtation againſt the bill, Doves, 


Eadem Die, 

Memorandum, That before the putting of the queſtion, 
whether the Lords ſhould give a free conference to the Houſe 
of Commons, upon the ſubje& matter of the laſt conference 
concerning the impeachment of the Lord Viſcount Mordaunt ? 
The Earl of Bridgewater deſired leave to enter his diſſent, if 
the queſtion was carried in the affirmative; which being granted, 
he accordingly entered his diſſent by ſubſcribing his name, be- 
cauſe the conference granted was not a bare conference, but a 
free conference, | J. BRIDGEWATER. 


Die Mercurii, 20 Novembris, 1667. 
The Houſe took into conſider..tion the report of the con- 
ference with the Houſe of Commons yeſterday, concerning the 
proceedings againſt the Earl of Clarendon ; in order thereuntp 
the reaſons of the Houſe of Commons were read, and then theſe 
precedents, mentioned by the Commons, were read; 
-* 1ſt, The precedent of the impeachment of treaſon againſt 
the Earl of Stafford, the 11th of Nov. 1640. 
 2dly, The impeachment of treaſon againſt William Laude, 
archbiſhop pf Canterbury, the 18th December, 1640. 
zZaly, The impeachment of treaſon againſt the Lord Finch, 
Jord-keeper, the 22d of December, 1649. 
: 4thly, 
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4thly, The impeachment of treaſon againſt Sir George Rad- 
cliffe, the 29th of December, 1640. 

And after a long debate of the firſt reaſon, and the aforeſaid 
precedents, the ſecond, third, fourth, fifth, and ſixth reaſons 
were again read, 

And after a ſerious debate thereof, the queſtion being put, 
whether upon theſe precedents and reaſons of the Houſe of 
Commons, and the whole debate thereupon, their Lordſhips 
are ſatisfied to comply with the deſires of the Houſe of Com- 
mons for ſequeſtering from this Houſe, and committing the 
Earl of Clarendon, without any particular treaſon aſſigned or 
ſpecified? It was reſolved in the negative. 7 

We whoſe names are underwritten do, according to the an- 
tient right and uſage of all the Peers of the realm aſſembled in 
Parhament, after due leave demanded from the Houſe in the 
uſual manner and form, as the journal-book doth ſhew, enter 
and record our proteſtation and particular diſſents as follow, 
and for theſe reaſons : | ; 

I, That we: are ſatisfied, in agreement with ſo much of the 
reaſons of the Houſe of Commons alledged to that purpoſe, as 
upon a very long and ſolemn debate in this Houſe did concur 
with our ſenſe, that the Earl of Clarendon ſhould be committed 
to cuſtody, without aſſignment of ſpecjal matter, until the 
particular impeachment ſhall be exhibited againſt him by the 
Commons before the Lords in Parliament ; or elſe how ſhall 
any great officer of the crown, and his accomplice, be pre- 
vented from evading to be brought to a fair and ſpeedy trial? 

2dly, We do conceive that the four precedents urged by the 
Houſe of Commons for his commitment as aforeſaid, and tq 
Juſtify the way of their proceedings by general impeachment 
only, are valid, and full to the point of this caſe ; and that the 
precedent of William de la Pool, Duke of Suffolk, in the 28th 
of Henry VI. is no precedent at all to the contrary, in regard 
that it was no judgment nor appeal in Parliament, but rather 
an appeal to the King from the judicature in Parliament, whilſt 
the Parliament was fitting, which is not according to the known 
privileges and cuſtoms of this Houſe. | 

3dly, The Earl of Clarendon's power and influence in the 
abſolute management of all the great affairs of the realm, hath 
been ſo notorious ever ſince his Majeſty's happy return into 
England, until the great ſeal was taken from him, that whilſt 
he is at his liberty, few or none of his witneſſes will, probably, 
dare to declare in evidence all that they know againſt him; for 
defect whereof the ſafety of the King's perſon, and the peace 
of the whole kingdom, BW very much endangered, 


"4 __ 4tly, 
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Achly, We conceive, that in caſes of treaſon and traitorous 

ractices, the Houſe of Commons have am inherent right in 
them to impeach any Peer of the realm, or other ſubje& of 
England, without avigning ot ſpecial matter, becauſe treaſon, 
either againſt the King's perſon, or the government eſtabliſhed, 
which, are indiviſibles, is ſuch a ſpeciality in itſelf alone, that 
it needs no farther ſpecitication as to the matter of ſafe cuſtody ; 
nor can it be ſuſpected, that ſo honourable a body as the Houſe 
Sf Commons would have accuſed a Peer of the realm, of the 
Earl of Clarendon's eminency and condition, without very good 


in the painted chamber, concerning the matter of the laſt con- 


cauſe. . 
Buckingham, Pembroke and Norwich, 
- Albemarle, Montgomery, Vaughan, 
'Teynham, + Rocheſter, Hen. Hereford, 
1 W. St. David's, Jo. Dureſme, Byron, 
F | T. Lucas, W. Sandys, Bathe, 
A Cha. Gerrard, Jo. Berkeley, Briſtol, Y 
4 Berkſhire, Northampton, Arlington, Y 
* Poulett, Kent, Saye and Seale, 8 
11 Howard of Carliſle, Powis. 1 
Charlton, Dover, 3 
"oy Die Zovis, 21 Novembris, 1667. I 
|  - A meſſage was icut to the Houſe of Commons by Sir Wil. mW «© 
= liam Childe and Str John Cole, to defire a prefent conference 2 
A 


3 


— 4 et d A» kad 


'8 ference touching the Earl of Clarendon. 2 
8 The meſſengers ſent to the Houſe of Commons returned with 56 
| | this anſwer : that the Houſe of Commons are now in debate of | 
$4 matters of great conſequence, and will return an anſwer pre- 

1 | ſondly- by meſſengers of their own. 

Þ ! A meſſage was brought from the Houſe of Commons by Sir 

q Robert Howard and others, to deſire a conference upon the laſt 


meſſage. 

The queſtion being put, whether to give the Houſe of Com- 
mons a preſent conference upon the laſt meſſage? It was re- 
ſolved in the affirmative. 

Memorandum, That before the putting of the aforeſaid 
queſtion, theſe Lords following deſired leave to enter their diſ- 
ſent, if it were carried in the affirmative; which being granted, 
they do accordingly enter their diſſents, by ſubſcribing their 
names to the reaſons following: 

iſt, Becauſe the Lords having firſt deſired a conference, the 
Commons did not give it. 

2dly, Becauſe there is no precedent, that they can find, of any 
ſuch proceeding in Parliament before this, 
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zaly, Becauſe the Houſe of Commons could not tell what was 
to de offered at the conference deſired by the Lords. 

4thly, Becauſe, for ought they know, the Lords at the con- 
ference intended to agree with their reaſons, or give reaſons 
againſt them. 

I <thly, Becauſe there are no precedents of free conferences 
EE (nor can they, as we conceive, be) in points relating to judica- 
ture, which is entirely the Lords, whoſe work is to conſider the 
rxeaſons offered by the Commons, and give the rule. 


Angleſey, Chandos, J. Bridgewater. 


Die Jovis, 12 Decembris, 1667. 
Hadie 3 vice lefta eſt billa, An act for banithing and diſen- 
abling the Earl of Clarendon. 
The queſtion being put whether this bill ſhall paſs? It was 
S# reſolved in the affirmative. | 1 
] whoſe name is underwritten do, azcording to the ancient 
right and uſage of all the Peers of the realm aſſembled in Par- 
liament, after due leave demanded from the Houſe in the uſual 
manner and form, as the journal-book doth ſhew, enter and 
record my proteſtation and diſſent as follows: | 
1ſt, That without having ever been in priſon, or impriſon- 
ment appointed, or any legal charge brought, it ſeems unjuſt 
0 puniſh the Earl of Clarendon for only withdrawing himfelf ; 
ie not being at all certain to the Houſe that he is gone out of 
= the kingdom; and if it were known to the Lords that he were 
fled beyond the ſeas, though the fault would be very great in a 
WE pcſon who hath lately been in ſuch truſt, yet perpetual exile, 
and being for ever difabled from bearing any office, and the 
other penalties in the bill, ſeems too ſevere a cenſure. | 
2 2dly, That it may perhaps give ſome occaſion for the ſcandal 
80 have it believed, that the Houſe of Commons, and others, 
buy ſtanding ſo long upon pretence of a privilege to require 
commitment before a ſpecial matter of treaſon aſſigned, were 
in doubt that no proof of treaſon could be made out againſt 
the party accuſed; and that they had therefore deſigned, 
gs through terror, to make him fly and fear, leſt he ſhould yet 
return to be tried, in caſe they ſhould bring in ſpecial matter 
of treaſon, as they ought to do, whenſoever they accuſe. 
{ 3dly, That by this bill, power being taken from the King 
to pardon, it appeareth to be a great intrenchment upon his 
Majeſty's royal prerogative. | 
4thly, That there can be no ſuch caſe as hath been pre- 
| tended, ever to cauſe a neceſſity in the Houſe of Commons not 
do acquaint the Lords with the particulars openly made known 
. y F to 


26 PROTESTS. A. 1669. q 5 
to them, by which they were firſt ſatisfied to find ground to 
accuſe, | 

Fthly, That the Houſe of Commons, ſo far judging any 
Fi article to be treaſon, as to inſiſt upon commitment, without 
1 9 imparting the particulars to the Lords, do ſeem therein to uſurp 
4 that firſt part of judicature from the Lords, who are the higheſt 


+ court of juſtice in the kingdom. | 
1 9 6thly, That to require ſuch commitment ſeems to be con- 
1 | trary to the petition of right and magna charta, and the rights 


' bf not only of the Peers and great perſons of this kingdom, but 
1 the birth-right even of the meaneſt ſubjects; and therefore 
f thoſe proceedings not having been according to law and the an- 
1 tient rules of Parliament, bath given opportunity to the Earl 
1 of Clarendon to abſent himſelf. 


[ 9 Ithly, The commitment upon a general impeachment hath 


F 5 been heretofore, and may be again of moſt evil and dangerous 
+. conſequence; and, as is conceived, the Lords have yet no 
4 | way for them ſo well to juſtify their fair and upright proceed- 
10 _ _ Ings in the Earl of Clarendon's buſineſs, and the true regard 


they haye had herein to the King and kingdom, as to de- 
Cline this bill of baniſhment, and to expect a particular accuſa- 
1jon of the ſaid-Earl ; and thereupon according to law and juſ- 
tice to appoint him a day for appearance, which if he obſerve 
not, without farther proceſs, ſentence might lawfully be 
pronounced againſt him. STRAFFORDE, 
We having this day given our negatives to the paſling of a 
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i; bill for the baniſhing and diſenabling the Earl of Clarendon ; 
1 and having aſked leave of the Houſe to enter our diſſents, to 
the end that it may appear to polterity that we did not give our 
. conſents to that bill, we do now take the liberty to enter our 
| diſſents, by ſubſcribing our names. 
Berkley of Holles, T. Culpeper, 
| Berkeley, Ro. Lexington, 


Die Lune, 22 Novembris, 1669. 

Hodie 3 vice lecta eſt billa, An act for the limiting of certain 
trials in Parliament, and privilege of Parliament, and for fur- 
ther aſcertaining the trials of Peers, and all other his Majeſty's 
liege people. 4 

The queſtion being put whether this bill ſhall paſs? It was 
reſolved in the affimative. 

Memorandum, That before the putting the aboveſaid quel- 
tion, theſe Lords following deſired leave to enter their diſſents, 
if the queſtion was carried in the affirmative; which being 
granted, they accordingly enter their diſſents, by ſubſcribing 
their names and reaſons following: Ft * 
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A. 1669. 29 
= We humbly conceive that if by reaſon of the great charter, 
and ſome acts confirming it, we are not diſabled to alien, as to 
juſticiary and other privileges of Parliament and Peerage, yet 
thereby they are indicated ſo fundamental, as we ought not to 


art there with. 
Bolingbroke, Will. Petre. 


Doyer, 


Stafford, 
Baſil Denbigh, 


| Die Jovis, 25 Novembris, 1669. 

The Houſe reſumed the debate which was on Monday laſt, 
concerning the buſineſs between Bernard Grenville, Eſq. and 
and Jeremy Elwes, Eſq. and after a ſerious debate the queſtion 
being put, whether this cauſe be now properly before their 
Lordſhips for any farther directions to the court of Chancery? 
It was reſolved in the affirmative. | 

Memorandum, That before the png of the aboveſaid 
queſtion, theſe Lords following deſired leave to enter their 
diſſents, if the queſtion was carried in the affirmative ; which 
being granted, they did accordingly enter their diſſents, by ſub- 
ſcribing their names and annexing their reaſons. 

iſt, Becauſe by the death of Morley the ſuit in Chancery, 
wherein this Houſe gave direction, ſeems to us to be abated, 
and no longer depending there, till it ſhall be revived by the or- 
dinary courſe of that court. ' 
2dly, Becauſe that court, if the cauſe do yet depend, have 
— no final decree upon the former direction of the Lords 
ouſe. | 

3dly, We know of no precedent, ſince the firſt beginning 
of Parliament to this day, nor were any ſhewed that ever a 
decree in Chancery upon appeal to this Houſe being reverſed, 
and directions given for a new hearing of the cauſe in that court, 
the Lords did reſume the cauſe, and give further directions 

(before a final decree) at the ſolicitation of either of the parties, 
where the Jord-keeper or chancellor found no difficulty in pro- 
ceedings on the firſt directions. 

Achly, To admit an appeal or new reſort to this Houſe by 
either party, upon an interlocutory decree or decretal order, as 
this was, we conceive would endleſsly multiply a cauſe, be vex- 
atious and chargeable to the ſubject, and put this Houſe to 
many trials and judgments in the ſame cauſe, and take that 
Juriſdiction from the Chancery which is proper for them, viz. 
to mend their own work upon bills of review or reverſal, if 
error or miſtake ſhall be found in their proceedings or decrees. 
Ithly, If this ſort of appeal be allowed to the plaintiff, the 
like cannot be denied to the defendant, and ſo toties quoties ! 
for there can be no limitation if either ſide apprehend danger, 

and 


| TE: 
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Jia and reſort to their Lordſhips for explanation of the former or 
1 : further directions, until their Lordihips ſet down a rule how 
$i often the plaintiff or defendant may reſort back to them upon 
| * Interlocutory proceedings. 
i 6thly, Though their Lordſhips have power upon appeal to 
| reverſe any decree of that cauſe, yet we humbly conceive this 
Houſe will not put the particular equity into the conſcience or 
I mouth of the judge; but that the general direction given in 
| this cauſe to proceed, as upon an equitable mortgage, is as 
much as can be done (after the relief already given in laying 


| aſide the releaſe and reverſing the decree given by the late Lord 
& 4 Chancellor) till after a final decree either party ſhall find cauſe 
* oY to appeat. | 
1 7thly, The further direction their Lordſhips are moved to 
. 


give in this cauſe, is in a point never ſtirred by the plaintiff in 
his firſt appeal, and may, fer ought yet appears to their Lord— 
ſhips, never happen in the caſe, or be made uſe of in the de- 
cree of the court of Chancery to be made, and therefore very 
improper for the Lords to interpoſe by anticipation. 

Schly, This way of frequent and importunate application to 
the Lords in the fame cauſe, before it be ripe for hearing of 
judgment, we conceive to be a.dangerous precedent, and both 
derogatory and dilatory to the proceedings of this high court, 

Cardigan, Angleſey, Eilex, 
Halifax, © C. Nottingham, T. Lucas, 2 
J. Bridgewater, Fauconberg, 3 

Die Sabbati, 17 Decembris, 1670. 

Upon hearing counſel at the bar upon the pctition of Robert 
Pitt and others, and the anſwer of Robert Pelham and others, 
the queſtion being put whether the petitioners ought to be re- 
lieved upon their petition ? It was refolved in the affirmative. 

The queſtion being put whether their Lordſhips be directed 
from this Houſe to lay aſide the diſmiſſion of the bill in Chan- 
cery, and that the heir at law of Sherley the teſtator be ordered 
by that court to ſell the land, and diſtribute the money accord- 
ing to the direction of the will? It was reſolved in the affir- 
mative. 3 | 

Memorandum, That before the putting of the aboveſaid 
queſtions, I deſired leave to enter my difſent and proteſtation, 
if the queſtions were carried in the affirmative ; which being 
granted, I do accordingly enter my diſſent and proteſtation as 
followeth : ” | 
That the will, as to the appointment of the ſale of the lands 
2 it in queſtion, being void in law, there is no equity to oog 
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W the heir to ſell the lands in queſtion to his own diſheriſon; 
and if it ſhould be otherwiſe, it would be of a dangerous con- 
| ſequence; for then the Lord-keeper might, by the ſame reaſon, 
make good all void wills and other aſſurances. 


| Die Jovis, 9 Martii, 1670. | 
The Houſe took into conſideration the bill concerning pri- 
vileges of Parliament; and for the better debate thereof, the 
E Houſe was adjourned into a committee. 
The Houſe being reſumed, the queſtion was put, whether 
RT this bill ſhall be committed? And it was reſolved in the ne- 


Upon the fame grounds the Earl of Angleſey. 


Die Mercurii, 15 Martin, 1670. 

The Earl of Dorſet reported, that the committee for peti- 
tions have conſidered the petition of John Cuſack, but cannot 
determine whether it came regularly before this Houſe, be- 
$ cauſe they know not whether any appeal lies from the court of 

claims to the Chancery in Ireland; therefore humbly offers, as 

an expedient, that this Houſe would order ſome of the judges 

in Ireland to certify, whether an appeal lies from the ſaid court 
of claims to the Chancery in Ireland. | 

2 Upon this the ſaid petition of John Cuſack was read; and 

after debate thereupon, the queſtion being put, whether it 

fall be ordered, that the exccution of the judgment againſt 

the ſaid John Cuſack ſhall be ſuſpended? It was reſolved in 

the affirmative. | 

| Diſſentient” Angleſey 


Die Marlis, 13 Aprills, 1675. | 
The queſiion being put, wheiher the humble thanks of this 
| Houſe ſhall be now preſented to his Majeſty for his moſt gra- 
cious ſpeech? It was reſolved in the affirmative. 
Memorandum, That before the putting of the aboveſaid queſ- 


tion, theſe Lords following dcfired, leave to enter their diſſents, 


29 


ASHLEY, 


# Becauſe, I conceive, there is no colour of law to claim a 

© privilege of freedom from ſuits ; and for many other reaſons. 

: | ANGLESEY. 
HOLLES. 


; Pecauſe the defendants were never 
= .. hes — 

vet ſummoned nor heard, and are not parties to the judgment; 
1 and for many other reaſons. very obvious, as I humbly conceive, 


| queſtion was carried in the affirmative; and accordingly 

did enter their diſſents as followeth : 

The queſtion being put to give the King thanks for his 

ſpeech, and we propoling to thank his Majeſty for his gracious. . 

Expreſſions in his ſpeech, and it being laid aſide, do think fit to 
| enter 
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' 7 PROTESTS A. 167g, 
enter our diſſent to the vote as it is now paſſed, becauſe of the 
Ml conſequence we apprehend may be from it; and that we 


think this manner of proceeding not fo ſuitable with the lis 
berty of debate neceſſary to this Houſe: 


Stamford, Clarendon, Will. Paget, 
Mohun, Delamer, Wincheſter, 
P. Wharton, Gy; Shafteſbury, 
Hallifax , 


Die Am 21 Aprilis, 1675, 

The Lords, in a committee of the whole Houſe, having de- 
dated on the bill to prevent dangers which may ariſe from per- 
ſons diſaffected to the government; and the Houſe being re- 
ſumed, the queſtion was put, whether this bill does ſo far in- 
trench upon the privileges of this Houſe, as it ought therefore 
to de caſt out? It was reſolved in the negative. Contents 27.— 
Not Contents 61. 

Memorandum, That before the putting of the above ſaid 
queſtion, theſe Lords following deſired leave to enter their diſ- 
fents, if the queſtion was carried in the negative; and accor- 
dingly did enter their diſſents as followeth : 

We whoſe names are underwritten, being Peers of this 
realm, do, according to our rights and the ancient uſage of 
Parliaments, declare, that the queſtion having been put, whether 
the bill, entitled An act to prevent the dangers which may 
ariſe from perſons diſaffected to the government, doth ſo far 
entrench upon the 5 s of this Houſe, that it ought 
therefore to be caſt out, it being reſolved in the negative ; we 
do humbly conceive, that any bill which impoſeth an oath 
upon the Peers, with a penalty, as this doth; that upon the 
refuſal of that oath they ſhall be made incapable of ſitting and 
voting in this Houſe: as it is a thing unprecedented in former 
times, ſo is it, in our humble opinion, the higheſt invaſion of 
the liberties and privileges of the peerage that poſſibly may 


be, and moſt deſtructive of the freedom which they ought to 


enjoy as members of Parliament, becauſe the privilege of ſit- 
ting and voting in Parliament is an honour they have by birth, 
and a right ſo inherent in them, and inſeparable from them, 


that nothing can take it away, but what, by the law of the 


land, muſt withal take away their lives, and corrupt their 
blood: upon which ground we. do enter our diſſent from that 
vote, and our proteſtation againſt it. 


Buckingham, Saliſbury, Baſil Denbigh, 

Howard, E. of Berks. Mohun, Stamford, 

Dulamer, _ Halifax, Holles, 

Clarendon, P. Wharton, Ro. Eure, 

22. Dorſet, Briſtol, W; 
In- 
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7 f. 
the Wincheſter, ]. Bridgewater, Shafteſbury, 
we XX Ayleſbury, Say and Seale, Will. Paget. 
> lis Grey de Rolleſtone, Will. Petre, | 
Die Lune, 26 Aprilis, 1675. 
The bill laſt mentioned having been began again long de- 
E bated in a committee of the whole Houſe ; and the Houſe bein 
E reſumed, the queſtion was put, whether the bill ſhould be 
committed to a committee of the whole Houſe ? It was reſolved 
 de- jn the affirmative. | 
per- | Memorandum, That before the putting of the aboveſaid 
re- gqueſtion, theſe Lords following deſired leave to enter their diſ- 
r in- ſent, if the queſtion was carried in the affirmative ; and ac- 
fore cordingly did enter their diſſent as followeth: 
. The queſtion being put, whether the bill, entitled An act 
| do prevent the dangers which may ariſe from perſons diſaf- 
ſaid IE fected to the government, ſhould be committed? It being 
- diſ=« carried in the affirmative, and we, after ſeveral days debate, 


bdeing in no meaſure ſatisfied, but itil] apprehending that this 
bill doth not only ſubvert the privilege and birthright of the 
Peers, by impoſing an oath upon them, with the penalty of 
XE loſing their place in Parliament, but alſo, as we humbly con- 
ceive, does itrike at the very root of government, it being ne- 
ceſſary to all governments to have freedom of votes and de- 


ma 5 

ſo 3 3 | bates in thoſe who have power to alter and make laws; and 
ought deſides, the expreſs words of this bill obliging every man to 
. we abjure al endeavours to alter the government in the church, 
oath a without regard to any thing that rules of prudence in govern- 
n the 5 ment, or Chriſtian compaſſion to Proteſtant Diſſenters, or the 
g and neceſſity of affairs at any time ſhall or may require: upon theſe 
ormer conſiderations, we humbly conceive it too, of dangerous conſe- 
jon of {EF quence to have any bill of this nature ſo much as committed, 
y may d enter our diſſent from that vote, and proteſtation againſt it. 
"ht 10 WM Buckingham, Wincheſter, Baſil Denbigh, 

= 1 Stamford, Shafteſbury, Mohun, 

birth, Saliſbury, Clarendon, Delamer, 

them, Briſtol, | Howard, E. of Berks, P. Wharton. 

of the | N 
t their Die Jovis, 29 Aprilis, 1675. 
m that Offence being taken at divers expreſſions in the foregoin 


Proteſtation, the Lords who ſigned the ſame ſeverally and vo- 

* luntarily declared they had no intention to reflect upon any 

nember, much leſs upon the whole Houſe, and debate had on 

{ome queſtions propounded, | | | 

| Ne queſtion was put, whether that the reaſons given in 

the proleſtation entered the 26th of this inſtant April do reflect 
4 : upon 
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upon the, honour of this Houſe, and are of dangerous con- 
ſequence.? It was reſolved in the affirmative. 

Memorandum, That betor- the putting of the aboveſaid 
queſtion, theſe Lords following deſired leave to enter their diſ- 
ſent, if the queſtion was carried in the affirmative ; and ac- 
cordingly did enter their diſſent as followeth: 

Whereas it is the undoubted privilege of every Peer in Par- 
lament, when a queſtion is paſſed contrary to his vote and 
judgment, to enter his proteſtation againſt it; and that in pur- 
ſuance thereof the bill, entitled An act to prevent the dangers 
which may ariſe from perſons diſaffected to the government, 
being conceived by ſome Lords to be of ſo dangerous a na- 
ture, as that it was not fit to reccive ſo much as the counte- 
nance ot a commitment, thoſe Lords did proteit againſt the 
committing of the ſaid bill; and the Houſe having taken ex- 
ceptions at ſome expreſſions in their proteſtation, thoſe Lords 
who were preſent ai the debate did all of them ſeverally and 
voluntarily declare, that they had no intention to reflect upon 
any member, inuch Jeſs upon the whole Houſe; which, as is 
humbly conceived, was more than in ſtrictneſs did conſiſt with 
that abſolute freedom of proteiting, which is inſeparable from 
every member of this Houſe, and was done by them more out 
of their great reſpect to the Houſe, and their earneſt deſire to 
give all ſatisſaction concerning theinſelves and the clearneſs of 
their intentions; yet the Houſe, not ſatisfied with this their 
declaration, but proceeding to a vote, T hat the reaſons given 
in the ſaid proteſtation to reflect upon the honour of the Houſe, 
and are of dangerous conſcquence ; which is, in our humble 
opinion, a great diſcountenancing of the very liberty of pro- 
teſting; we, whoſe names are underwritten, conceiving our- 
ſelves and the whole Houſe of Peers extremely concerned, 
that this great wound ſhould be given (as we do in all humility 
apprehend) to ſo eſſential a privilege of the whole prerage of 
this realm, as is their liberty of proteſting, do now (according 
to our unqueſtionable right) make uſe of the ſame liberty to 
enter this our diſſent from, and proteſtation againſt the ſaid vote; 
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Buckingham, Baf. Denbigh, Saliſbury, 
Ayleſbury, ..  Holles, Pitz walter, 
Wincheſter, * Bedford, Shafteſbury, 
Clarendon, Say and Seale, Halifax, 

elamer, Dorſet, I. Bridge water, 
Howard, E. of _— Mohun, P. Wharton, 
R. Eure, Grey de Rolle, Audley. 
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Die Martis, 4 Maii, 1675. | 

The Houſe was adjourned into a committee to proceed in the 

debate of the matter yeſterday reported, touching the bill to 


: | prevent the dangers which may ariſe from perſons diſaffe&ted 
> | to the government. | | | 


The Houſe being teſumed, the Lord Privy Seal reported, 


W That the committee have been in debate of adding theſe words 


to the firſt enacting clauſe in the ſaid bill, after the words (juſ- 
tice of the peace) or have or ſhall have right to fit and vote in 


| | either Houſe of Parliament, and do think it fit, that thoſe words 
be added to that clauſe, after the words (juſtice of the peace.) 


The queſtion being put, whether to agree with the com- 


EE mittee herein? It was reſolved in the affirmative. | | 


Memorandum, That before the putting of the aboveſal 
queſtion, theſe Lords following defired leave to enter their diſ- 
ſents, if the queſtion was carried in the affirmative, and ac- 
cordingly did enter their diſſents as followeth : 

Whereas upon the debate on the bill, entitled, An act to 
prevent the dangers which may ariſe from perſons diſaffected 
to the government, it was ordered by the Houſe of Peers, the 
Zoth of April laſt, that no oath ſhall be impoſed by any bill, or 
otherwiſe, upon the Peers, with a penalty, in caſe of refuſal, 
to loſe their places and votes in Parliament, or liberty of de- 
bates therein; and whereas alſo, upon debate of the ſaid bill, 
it was ordered, the zd of this inſtant May, that there ſhall be 
nothing in this bill which ſhall extend to deprive either of the 
Houſes of Parliament, or any of their members, of their juſt 
ancient freedom and privilege of debating any matters or bu- 
ſineſs which ſhall be propounded or debated in any of the ſaid 
Houſes, or at any conferences or committees of both or either 
of the ſaid Houſes of Parliament, or touching the repeal or 


alteration of any old, or preparing any new laws, or the re- 
1 dreſſing of any public grievance ; but that the ſaid members 
of either the ſaid Houſes, and the aſſiſtants of the Houſe of 


Peers, and every of them, ſhall have the ſame freedom of 


Ipeech, and all other privileges whatſoever, as they had beſore 


the making of this act; both which orders wete paſſed as pre- 
vious directions to the committee of the whole Houſe, to 
whom the faid bill was committed, to the end that nothing 
ſhould remain in the ſaid bill, which might any ways tend to- 
wards the depriving of either the Houſes of Parliament, of 
any of their members, of their ancient freedom of debates or 
votes, or any other of their privileges whatſoever ; yet the 


| Houſe being pleaſed, upon the report of the ſaid committee; 


to paſs a vote, that all perſons who have or ſhall have a right. 


to fit and vote in either Houſe of Parliament, ſhall be added 
Vol. III. >.> TM WE * 
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to the firſt enacting clauſe in the bill, whereby an oath is to be 
impoſed upon the members of either Houſes; which vote, Me 
whoſe names are under written, being peers of this realm, do 
humbly conceive is not agreeable to the ſaid two previous or- 
ders; and it having been humbly offered and inſiſted upon by 
divers of us, that the proviſo in the late act, entitled, An act 
for preventing dangers which may happen from Popith recu- 
ſants, might be added to the bill depending, whereby the peer- 
age of every peer of this realm, and all their privileges, might 
be preſerved in this bill, as fully as in the ſaid late act; yet 
the Houſe not pleaſing to admit of the ſaid proviſo, but pro- 
ceeding to the paſling of the ſaid vote, we do humbly, upon 


the grounds aforeſaid, and according to our undoubted right, 


enter this our diſſent from, and proteſtation againſt the ſame. 
Buckingham, Bedford, Baſil Denbigh, 
Howard, E. of Berks, Clarendon, Shafteſbury, 

P. Wharton, Delamer, Wincheſter, 
Stamford, Mohun, R. Eure, 
Saliſbury, J. Bridgewater, Dorſet. 


5 Die Jovis, 6 Maii, 1675. 
The Commons, by meſſage, fignified they were informed, 
an appeal was depending before the Lords, at the ſuit of Sher- 
ley, againſt Sir John Fagg, a member of their Houſe, to 
which he is ordered to anſwer; they therefore deſired their 
Lordſhips to have regard to their privileges. 
Which meſfage being conſidered, the queſtion was put, 
whether this anſwer ſhall be now returned to the ſaid meſſage, 
viz. That the Houſe of Commons need not doubt but their 
Lordſhips will have a regard to the privileges of the Houſe of 
Commons as they have of their own? It was reſolved in the 
affirmative. | 
Memorandum, That before the putting of the aforeſaid 
queſtion, theſe Lords following deſired leave to enter their diſ- 
ſents, if the queſtion was carried in the affirmative, and ac- 
cordingly they do enter their diſſents. 
Becauſe the anſwer voted to be ſent to the Houſe of Com- 
mons being the ſame that was ſent down formerly in the caſe 
of Hale and Slingſby, hath, as we, with all humility, do 
- apprehend, been already miſtaken by them, as a condeſcenſion 
of this Houſe to forbear proceeding in judicature in affairs of 
this nature, and appears to us very liable to ſo great a miſcon- 
ſtruction, that it may ſeem, in ſome meaſure, to acknowledge 
that the Houſe of Commons have a claim to ſome privilege in 
judicature, which is a thing that, we conceive, belongs ſolely 
to this Houle. 
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Bedford, Newport, Baſil Denbigh, 
T. Culpeper, Briſtol, J. Bridgewater, 
Howard, E. of Berks, Dorſet, Shafteſbury. 


Die Lune, 10 Mai, 1675. 


Paſt Meridiem. 


The Houſe having heard the counſel of Dacre Barret, 
plaintiff, and alſo the counſel of the .Lord Viſcount Loftus, 
defendant, upon an appeal, defiring that a decree made in Par- 
liament the 3d of May, 1642, on behalf of the ſaid Viſcount, 
may be reverſed ; and after long debate and conſideration 
thereof, the queſtion was put, whether this decree ſhall be af- 
firmed ? It was reſolved in the negative. | 

We whoſe names are underwritten, having, before the put- 
ting of the ſaid queſtion, defired leave of the Houſe to enter 
our proteſtation, if the ſame were carried in the negative, do 
ao ay enter our diſſent and proteſtation for the reaſons fol- 
owing : | 

1ſt, Becauſe this reſolution retains a complaint, which, upon 
weighty 2 appearing in the judgment of Parliament, 
and in the pleadings in this cauſe, as we humbly conceive, 
ought to be diſmiſſed. 


1 


2dly, It is a very dangerous precedent, and may be of ill 
conſequence to the judicatory of this high court, if not de- 
ſtructive thereunto, after above three and thirty years to ſhake 
a judgment made againſt an extra- judicial decree of the coun- 
cil-board in Ireland, grounded on a ſuppoſed parole agreement 
pretended to be made four and fifty years ago, and built upon 
a ſingle teſtimony, various in itſelf, for manors and lands of 
inheritance, of a great yearly value, and wholly deſtructive 
to the family of a viſcount of that kingdom; and all this, 
after the ſaid judgment fully executed, after ſettlement of mar- 
riage, for great and valuable conſiderations, made upon the 
heirs male of the family for ſupport of the honour to them 
deſcendible, and divers leaſes and contraQs touching ſeveral 
parts of the eſtate, and a great portion of the ſiſter paid, 
chargeable on the premiſes, and great debts of the Lord Chan- 
cellor Loftus ; and part thereof ſold and other part mortgaged ; 
all which tranſactions have been founded upon the ſaid judgs 
ment in Parliament, and the ſaid eſtate quietly enjoyed under 
it ever ſince, VO TS, | 
 3dly, Becauſe it ſeems to us unreaſonable, and very inſecure 
for the ſubject, that ſuch a judgment, upon the laſt reſort, 
vacating ax decree, vicious both in form and matter, and makin 
2 full ſettlement between the parties, ſhould, after moſt of the 
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witneſſes dead, and after thoſe under whom the now com- 
plainant claims, their ſubmiſſion thereunto, and taking benefit 
by the execution thereof, and receiving ſome thouſands of 
pounds thereupon, be drawn into queſtion, and the me11:s of 
the cauſe reheard, much leſs that new matters ſhould be ad- 
mitted in a cauſe ſo concluded. 

4thly, We conceive the plea of the Lord Loftus, upon the 
matters aforeſaid, to be good and valid in law, 
Sthly, That to admit a rehearſing can only tend to impoveriſh 
the parties and iricreaſe diviſions between near relations, which 
the honour and wiſdom of this high court ever endeavours 10 

revent. - 

Naeleſey, Shafteſbury, Carliile, _ 
W. Widdrington, Vaugh. Carberey, Baſ. Denbigh. 


Die Fovis, 27 Maii, 1675. 

A meſſage was brought from the Houſe of Commons by 
Sir Thomas Lee and others, to this effect, That the Houſe of 
Commons heretofore did deſire a conference touching their pri- 
vileges in the caſe of Mr. Onſlow, and their Lordſhips re- 
turned for anſwer, That their Lordſhips would ſend an anſwer 
by meſſengers of their own: the Houſe of Commons looks 
upon this as a caſe of great conſequence to the privileges of 
their Houſe; and therefore now deſire a conference concerning 
the privileges of their Houſe in the cafe of Mr. Onſlow. 

The Lords entered into a ferious debate of this meſſage, and 
a paper was offered to the Houſe as an anſwer to be returned to 
this meſſage. The ſaid paper was read as follows: ; 

The Lords have conſidered of their meſſage, and ſhall be 
ever ready to grant the Houſe of Commons a conference in 
any thing which may concern the privileges of their Houſe ; 
but they find, that the defire of this conference is upon the 


ſame ground with the former meſſage of the 21ft inſtant, which 
was upon the anſwer fent by the Lords in the caſe of Mr. 
_ Onſlow of. the 15th inſtant, wherein the whole caſe concerns 


the judicature of the Lords, on which they can admit of no 
debate, nor grant any conference, 5 

The queſtion being put, whether the anſwer which ſhall be 
returned to this meſſage from the Houſe of Commons ſhall be 
the ſubſtance contained in this paper? It was reſolved in the 
negative. 
Memorandum, Before the putting of the aboveſaid queſtion, 
theſe Lords following deſired leave to enter their diſſents, if 
the queſtion was garried in the negative; which accordingly 


they did. 
1 R Becaufe 
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Becauſe they do humbly conceive this queſtion, being car- 
ried in the negative, deprives this Houſe of the advantage of 
making uſe of that abſwer to the Houſe of Commons, which 
would have been the ſureſt way to have juſtified and preſerved 
the right of the Lords of judicature upon this occaſion. 

Grey de Rolleſtone, Stamford, 
J. Bridge water, Mohun. 


Die Jovis, 4 Novembris, 1675. 3 
The Lords, in a committee of the whole Houſe, having 
debated upon appointing a day for hearing the appeal of Dr. 
Sherley againſt Sir John Fagg: and the Houſe being reſumed, 
the queſtion was put, whether the 20th day of this inſtant No- 
vember ſhall be the day appointed for the hearing of the 
cauſe between Dr. Thomas Sherley and Sir John Fagg? It 
was reſolved in the affirmative. PE 5 
Before the putting of the ſaid queſtion, leave being demanded 
and given to ſuch Lords as thought fit (if the ſame were car- 
ried in the affirmative) to enter their proteſtation and diſſent; 
accordingly this proteſtation is entered againſt the ſaid vote, 
for the reaſons following: 
1ſt, Becauſe it ſeems contrary to the uſe and practice of this 
high court (which gives example to all other courts) upon a 
bare petition of the plaintiff Dr. Sherley, in a cauſe depending 
laſt ſeſſion, and diſcontinued by prorogation, to appoint a day 
for hearing of the cauſe before the defendant is fo much as 
2dly; The defendant; by the rules of this court, having li- 
berty, upon ſummons, to make a new anſwer, as Sir Jeremy 
Whitcheott was admitted, after ſummons, to do laſt ſeſſion in 
Darrell's cauſe againſt him, diſcontinued by prorogation, or to 
mend his anſwer, or to plead as he thall.ſee cauſe, is deprive 
of this and other benefits of law, by appointing a day of hearing 
Without theſe eſſential forms. We I 
- 3dly, It appears, by the plaintiff's own thewing in his peti- 
tion, that his caſe againſt a purchaſer is not relievable in equity; 
and therefore ought to be diſmiſſed without putting the parties 
to a further charge. | | s 
Athly, It appears, by his own ſhewing, and the defendant 
Sir John Fagg's plea, that he comes hither per ſaltum, and 
ought to attend judgment in the inferjor courts, if his caſe is 
relievable, and not to appeal to the higheſt court, till either 
injuſtice is done him below, or erroneous judgment given 
againſt him, and relief denied him upon review. | 
Sthly, The danger of this precedent is ſo univerſal, that it 
ſhakes all the purchaſers of England, ANGLESEY... 
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to diſſolve this Parliament, and the Houſe having carried the 


admitting great variations in length of time. 


| Die Sabbati, 20 Novembris, 1675. 
It was moved, that this Houſe might make an humble ad- 
dreſs to his Majeſty for the diſſolution of this Parliament; 
which being long and ſerjouſly debated, the queſtion was put 
thereupon : f | | 


Contents 41 
Proxies 7 
—48 


And it was reſolved in the negative. 
Not Contents 34 

Proxies 19 
We whoſe names are underwritten, Peers of this realm, 
having propoſed, That an humble addreſs might be made to his 
Majeſty from this Houſe, that he would be graciouſly pleaſed 


vote in the negative; for the juſtification of our loyal intentions 
towards his Majeſty's ſervice, and of our true reſpect and de- 
ference for this Honourable Houſe, and to ſhew that we have 
no ſiniſter or indirect ends in this our humble propoſal, do, 
with all humility, herein ſet forth the grounds and reaſons 
why we were of opinion that the ſaid humble addreſs ſhould 
have been made. ; | | 4 

1ſt, We do humbly conceive, that it is according to the an- 
cient laws and ſtatutes of this realm, that there ſhould be fre- 
quent and new Parliaments, and that the practice of ſeveral 
hundred years hath been accordingly. | 
2dly, It ſeems not reaſonable, that any particular number 
of men thould, for many years, engroſs ſo great a truſt of the 
people, as to be their repreſentatives in the Houſe of Com- 
mons, and that all other the gentry, and the members of cor- 
N of the ſame degree and quality wich them, ſhould be 

long excluded; neither, as we humbly conceive, is it ad- 
vantageous to the government, that the counties, cities, and 
boroughs, ſhould be confined for ſo long a time to ſuch mem- 
bers as they have once choſen to ſerve for them ; the mutual 
correſpondence and intereſt of thoſe who chuſe, and are choſen, 


© 3dly, The long continuance of any ſuch who are entruſted 
for others, and who have ſo great a power over the purſe of 
the nation, muſt, in our humble opinion, naturally endanger 
the producing of factions and parties, and the carrying on par- 
ticular intereſts and deſigns rather than the public good. 
And we are the more confirmed in our deſires for the ſail 
humble addreſs, by reaſon of this unhappy breach fallen out 
betwixt the two Houſes, of which the Houſe of Peers hath 
| Letra e + ara = 
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not given the leaſt occaſion, they having done nothing but 
what their anceſtors and predeceſſors have in all time dane, 
and what is according to their duty, and for the intereſt of the 
people that they ſhould do; which, notwithſtanding the Houſe 
of Commons have proceeded in ſuch an unprecedented and 
extraordinary way, that it is, in our humble opinion, become 
altogether impracticable for the two Houſes, as the caſe 
ſtands, jointly to purſue thoſe great and good ends for which 
they were called, For theſe reaſons we do enter this our pro- 
teſtation againſt, and diſſent unto, the ſaid vote. 


Buckingham, Saliſbury, J. Bridgewater, 
Shafteſbury, Mohun, F. Fauconberg, 
Dorſet, Stamford, Halifax, 
Newport, H. Sandy, | © Wincheſter, 
Weſtmorland, Howard, E. of Berks, Yarmouth, 

P. Wharton, Clarendon, - Cheſterfield, 
Delamer, Townſhend, Will. Petre, 
Grey de Rolleſtone, 


a; Die Jovis, 15 Martii, 1676. 5 | 

Hodie 3 vice lefta eft billa, An act for further ſecuring the 
Proteſtant religion by education of the children of the royal 
family therein, and providing for the continuance of a Pro- 
teſtant clergy. 8 WR 

The queſtion being put, whether this bill ſhall paſs? It 
was reſolved in the affirmative. | 

Diſſentient, Angleſey : . N 

For many weighty reaſons, which, in humble deference and 
ſubmiſſion to the major vote, by which the bill was carried, I 
forbear to enter particularly. c 


| Die Veneris, Junii, 1678. 

This day being appointed to debate the buſinefs for the pe- 
titioner that claims the title of Viſcount Purbeck, the Houſe 
took into conſideration in what method to proceed therein, 
whether upon the whole matter together, or divide it into 
parts, | | 

And the queſtion being put, whether to prozeed in this caſe 
upon the whole matter? Tt was reſolved in the affirmative. 

Before the queſtion was put for proceeding in the caſe of 
the claim for the title of Viſcount Purbeck, leave being aſked 
and granted to enter proteſts, if it was carried in the affirma- 
tive; we accordingly do enter our diſſent, becauſe there being 
three points ariſing from the debate of the caſe; . | 

The' firſt of legitimacy; = — 663 
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40 PROTESTS. A. 1678. 


The ſecond concerning the being of a patent of honour, 
which. are matters of fact, and ought to be determined before 
the point of law, which is the third point, concerning the ex- 
tinguiſhing of hanour by a fine; which by this Houſe, in a 
full aſſembly, hath been adjudged {nemine contradicente} can- 
not legally be done; and that we cannot, upon complicated 
and accumulative queſtions, give a reſolution; nor hath the 
practice been ſo, but upon the caſe agreed, or ſingle propoſi- 
tions, except where the Houſe is unanimous in judgment; 
whereas, iu this caſe, they appear yet much divided. 


Oxtord, Huntingdon, Bedford, 
Northampton, Clare, Tho. Culpeper, 
Angleſey, J. Bridgewater, Bathe. 
Wincheſter, Shafteſbury, 


Die Jovis, 20 Juni, FR 78. 
The Lag praceeding this day, which was appointed, to 


17. judgment in the caſe concerning the claim and right of 


obert Viſcount Purbeck to that title of honour, to them re- 


ferred by his Majeſty, and three queſtions being, after debate, 
propounded as follow: 


1. That the petitioner hath right, by law, to * admitted 
according to his title, 

2. That this queſtion ſhall be now put. 

3. That the King ſhall be petitioned to gire leave that a 
bill may be brought in to diſable the petitioner to claim the 
title of Viſcount Purbeck. 

And leave being aſked and given, before the putting of the 
faid queſtions, to any Lords to enter their diſſents and proteſ- 
tations to them, if they or any of them were reſolved in the 
affirmative, as the ſecond, and laſt were; we whoſe names 
are underwritten, do accordingly proteſt againſt the ſaid reſo- 
lutions, for the reaſons following: 

iſt, The Lords being in judgment, as the higheſt court of 
England, in a caſe referred io them by his Majeſty (and 
Whereof they are the only proper judges) concerning the 
right of nobility claimed by a ſubje& that is under no forfei- 
ture, and wherein their Lordſhips had, in part, given judg- 
ment NET, that he was not (nor could be) barred thereof 
by, a fine and ſurrender of his anceſtor; it was, .as we humbly 
conceive, againſt common right and juſtice, and the orders of 


this Houſe, not to put the queſtion that was propounded for 
determining the right. 


2dly, The ſaid claimant's right (the bar of the fine of his 
anceſtor being remoyed) did, both at the hearing. at the bar, 
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4L 
amd debate in the Houſe, appear to us clear, in fact and law, 
and above all objections. , | i 
diy, His ſaid right was acknowledged even by thoſe Lords 
ho, therefore, oppoſed the putting of the main queſtion for 
Wadjudging therefore, and carried the previous queſtion (that it 
EHſhould not be put) becauſe, in juſtice, it muſt ineyitably (if 


t had been put) have been carried in the affirmative, and hig 
oF 4 ight thereby allowed. : : | : 
RX .thly, By putting and carrying the third queſtion concerning 
leave to bring in a bill to bar him, his right to the ſaid title is 
cConfeſſed, for he cannot be debarred of any thing which he 
þ bath not a right to; and this renders the 
caſe contradictory and inconſiſtent. : | | 
WW cthly, The petitioning the King to give leave for ſuch a 
bill to be brought in, is to aſſiſt one ſubject, viz. the Duke 
of Buckingham, againſt another, in point of right, wherein 
RE judges ought to be indifferent and impartial. r 
o chly, This way of proceeding is unprecedented, againſt 
te law and common right, as we humbly conceive, after fair 
= verdicts, and judgments in inferior courts upon title of lands, 
= which have long been in peace, and veſted in the claimer by 
=—_= deſcent, without writ of error brought, or appeal, to ſuffer 
the ſame to be ſhaken or drawn in queſtion by a bill. | 
-4S 7thly, This way by bill, in a caſe of nobility, is to admit 
the Commons with us into judicature of Peers, 
Sthly, It is to make his Majeſty party in a private caſe 
againſt a clear right, to anticipate and pre-engage his judgment 
ina caſe, carried upon great diviſion and difference of opinion 
in the Houſe, and foreſtalls his Majeſty's royal power and pre- 
= rogative, which ought to be free, to aſſent or diſſent to bills 
when they ſhall be tendered to him by both Houſes. 

_ 9gtily, After ſo many years delay to give no anſwer to his 
BE Majeſty's reference, nor judgment in the claimer's caſe, is a 
= 2y, in which the kings of this realm have not been hereto- 
ore treated, nor the ſubjects dealt with. . 
Iothly, We conceive this courſe, in the arbitrarineſs of it, 
We 22ainſt rules and judgments of law, to be derogatory from the 
Juſtice of Parliament, of evil example, and of dangerous con- 
ſequence both to Peers and Commoners. 


proceedings in this 


Oxford, Danby, Tho. Culpeper, 
Hunſdon, Angleſey, Northampton, 
Lawarr, | 


ee Martis, 9 Juli, 1 WAS 
1 The petition reported formerly by a committee, to be pre- 
1 ſented to his Majeſty, that he would give leave to bring in a 
i bill 
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42 PROTESTS. A. 1678, 
bill to diſable the petitioner from claiming a title to Viſcount 
Purbeck, was read, and ſome amendments made therein. __ 
And the queſtion being put, whether this petition, thus 
amended, ſhall be preſented to the King? It was refolved in 
the aftirmative. . WO 
1 Angleſey and Northampton; for theſe rea- 
32 . 8 
idſt, That this is a tranſition from our judicature in a caſe i 
of nobility, wherein the Lords are ſole judges, to the exer- p 
cife ot the legiſlature, wherein the Commons have equal 
ſhare with us, and admits them judges of peerage, which I 
conceive ought not to be, if he be a Peer, as ſeems implied, 
by propoſing a law to bar his title; and there is no need of 4 
law, if he be no Peer. h ; Y 
2dly, It a bill come in, the caſe muſt be heard again, and 
then judgment ought to be given, which (if againſt him) the 
Commons muſt credit upon the proofs made here, where only | 
witnefles are ſworn; and, therefore, judgment here ought to 
þe final. l 
zZaͤly, This petition is no anſwer to his Majeſty's reference, 
and we leave him in uncertainty, when he ales our opinion; 
or deſired the royal aſſent to nothing, if he hath no title to be 
barred. * X 1 
4thly, If the Commons ſhould reject a bill ſent to them, 
they eſtabliſh him a Peer, by judging it injurious to bar him 
by a law, and ſo would ſeem more tender of peerage than 
WE. . 
5thly, Leave is aſked of his Majeſty, to bring in a bill, 
when every Peer hath right to dv it in this caſe, if he con- 
ceive bhimſelf aggrieved by a falſe claim of honour; and, 
therefore, ſeveral Lords have been admitted parties againſt 
him upon former hearings, and judgment given, in part, for 
him by a vote, that he is not barred by the fine of his fa- 
ther. £5 
6thly, It feems againſt common right to bar any by bill 
who clzims a legal title, without forfeiture be in caſe, and if 
fo, there needs no bill. 
Memorandum, Theſe fix reaſons are written by the lord 
privy ſeal's own hand. g 


* 
fs 


Die Veneris, 6 Decembris, 1678. 
An addreſs to deſite his Majeſty to cauſe Popiſh recuſants, 
reputed ones, and ſuſpected Papiſts, to be apprehended, dil- 
armed, and ſecured, was, brought from the Commons, and 


read. 
| And 
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count And after ſome debate, the queſtion was put, whether to 

n. egree to this addreſs as it is now worded? It was reſolved in 

thus the affirmative. 

ed in Diiſſentient, e | | 
= For that it is humbly conceived to be contrary to and 


rea- againſt law, in feveral particulars, and both unjuſtifiable and 


dangerous for thoſe that put it in execution. 
2 caſe Northampton, Angleſey, Ferrers. 
exer- 


Die Martis, 25 Martii, 1679. 


equal | | 

ich | RE Hodir 2 vice lea eſt billa, An act for diſabling Thomas, 

plied, Earl of Danby. 

4 of z And after ſome debate, the queſtion being put, whether 
this bill ſhall be now committed? It was relolved in the af- 


1, and bFrmative. | 

1) the Diſſentient, Angleſey ; for theſe reaſons: 

e only ift, Becaule no ſummons or hearing of the party is firſt 
gut to directed, which, by the eſſential forms of juſtice, ought to 


n be. 
r 


2dly, Becauſe it is conceived this will be error. 


rence t 18 : 8 
inien; == 3dly, Becauſe it is a dangerous precedent againſt all the 
to be Peers to have ſo penal a bill precipitated. 


"LE 
1 
W's > 


4̃84hly, Becauſe no committee can proceed on any bill with- 
out hearing parties, and no Peer is to be tried in Parliament 
but by the whole Houſe of Peers. 1 

: Having given my vote againſt the bringing in an act, en- 
titled, An act for the diſabling Thomas, Earl of Danby; and 


them, 
ar him 
e than 


2 bill, voting againſt the commitment of the bill, I enter my diſ- 
ge con- ſent. | BERKELEY, 

- and, | ; : a 
againſt : Die Veneris, 2 Maii, 1679. 

rt, for i Hodie 3 vice lecta eft billa, An act for freeing the city of 
his fa. London and parts adjacent from Popiſh inhabitants. 


The queſtion was propoſed, whether this bill ſhall be 


by bilt Bl amended? Then this previous queſtion was put, whether this 
and if | queſtion ſhall be now put? It was reſolved in the nega- 
- =& 4w4ve. 


Then the queſtion was put, whether this bill ſhall paſs? It 
| was reſolved in the affirmative. 
D.iſſentient, | 
_ Becauſe this Houſe hath ſent down a bill to the Houſe of 
Commons, for the better diſcovery and ſpeedy conviction of 
Popiſh recuſant:, wherein the conviction of recuſancy was for 
reſuſing the teſt, and not the oaths; the ſame bill was ſent 
pow n from this Houſe about the end of the laſt Parliament. 
g As 


1e lord 


-uſants, 
d, diſ- 
15, and 


And 
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carried in the negative; and accordingly do enter their dil- 


mittee of both Houſes, is the. molt likely way to produce 2 


- 


As alſo becauſe there are thouſands of diſſenters that will be 
paſts, which, by the addition of the oaths to the teſt, may be F 
tempted to think themſelves, in intereſt, obliged to take the 


Papiſts parts againſt us. 1 
Shafieſbury, Fr. Huntingdon, Stamford, = 
Berkeley, Kent, Delamer. 


Derby, 1 Chandos, 


Die Lune, 15 Novembris, 1680. RH 

Hodie 1 vice lefia g billa, An act for {ſecuring the Proteſtant 
religion, by diſabling James, Duke of York, to inherit the 
Imperial crown of England and Ireland, and the dominions WG 
and territories thereunto belonging. | Wh 

After debate, the Houſe was adjourned into a committee for | 
the freer debate. I 
The Houſe being reſumed, it was propounded, that, the 
queſtion may be put for rejecting this bill. 4 8 

The queſtion was put, whether the queſtion for rejecting 
this bill thall. be now put? Contents 61—Not Contents 32. 
It was reſolved in the affirmative. | HH . 

Then the queſtion was put, whether this bill ſhall be re- 
zeted? Contents 63 Not Contents 32. It was reſolved ig 
the affirmative. p 
- Diffentient, | 1 
- Becauſe rejected upon the firſt reading Cx RWE. 

Die Martis, 23 Nevembris, 1680. 

The qu - tion was propounded, whether there ſhall be a 
committee appointed in order to join with a committee of tlie 
Houſe of Commons, to debate matters concerning the ſtate of 
the kingdom. | 0 

The queſtion being put, whether this queſtion ſhall be now 
ut? It was reſolved in the affirmative. | "3 

Then the main queſtion was put, whether there ſhall be a 
committee appointed in order to join with a committee of 
the Houſe of Commons, to debate matters concerning the 
ſtate of the kingdom? It was reſolved in the negative, 

* Theſe Lords following, before the aboveſaid queſtion was 
put, deſired leave to enter their diſſents, if the queſtion was 


ſents and reaſons following: | 
Becauſe we are ſully convinced, in our judgments, that the 
conferring of the Lords with the Commons, by a joint com- 


i g00d 


1680. PROTESTS. 45. 
ill be 1 rood underſtanding between them, which we take to be moſt 
e Pa- eceſſary at this time for the ſafety of the King's perſon and 
ay be ne ſecurity of the Proteſtant religion againſt the bloody de- 
te the 


ens of the Papiits, as alſo for the redreſs of other griev- 
rces, which the nation at this time lies under. 

== Buckingham, Bedford, | Stamford, 
Kent, Eſſex, Weſtmorland, 
Paget, J. Lovelace, Brooke, 
Salubury, Macclesfield, Monmouth, 
Clare, Sunderland, P. Wharton, 
Mulgrave, Delamer, F. Herbert. 


inions 


* 95 


Die Jovis, 25 Novembris, 1680. 

A petition of James Percy was read, deſiring a day may be 
ppointed for him to be heard to make out his title to the 
Earldom of Northumberland. 

The queſtion was put, whether this pctition ſhall be re- 
ected? It was reſolved in the affirmative. | 

© Before the queſtion was put, the Earl of Angleſey deſired 

eeave to enter his diſſent, if the queſtion was carried in the af- 

Wirmative; and accordingly enters his diſſent. 

Diſſentient, Angleſey; for theſe reaſons: 

| 1ſt, Becauſe the claim brought by Mr. Percy can be heard, 
examined, and adjudged only in this Houſe. 
2dly, It is a right due to the ſubject to petition this Houſe, 


ce for | 


322 
7 


we. d the cauſe is not to be under prejudice, or rejected, till 
card. | 
z3adly, It ſeems unprecedented, and againſt common right 
1 be 8 nd the conſtant courſe of parliamentary juftice. | 
of tlic BS 4thly, By ſuch a way of proceeding, he is barred of his ap- 
ſtate of cal from a diſmiſs in a tormer Parliament, which he can 
ay have in this Parliament, before the grounds thereof are 
be nov o much as examined. 
all be a Die Veneris, 7 Januarii, 1680. 
ttee of . Articles of impeachment againſt Sir William Scroggs, of 
ing tne High treaſon, and other great crimes and miſdemeanours, 
: Drought from the Commons and read. N | 
on was Anda queſtion for. committing him being propounded, the 
ion was previous queſtion was put, whether this queſtion ſhall be 
eir di- ow put? It was reſolved in the negative. 


Diſſentient, | | 
2 Iſt, We that are of opinion, that he ought to be commit- 
3 ed, are deprived of giving our votes, by putting only the 


{tion of bail, we being rather for bail than to let him go 
bh altogether free. | i 
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40 PROTESTS. A. 1581. 
2dly; We are of opinion, that this matter hath been twice 1 
adjuſted betwixt both Houſes, viz. in the caſe of the Earl off 
Clarendon and the caſe of the Earl of Danby. 1 
Beſides, we did think it very unſafe, and not agreeable to 
Juſtice, that he ſhould be at large and execute his place of 


lord chief juſtice, whilſt he lies under the charge of an im- 2p 


peachment of high treaſon. 3 
Laſtly, It may deter the witneſſes, when they ſhall ſee him 
in ſuch great power and place, whom they are to accuſe, 


Kent, K Cornwallis, 
Saliſbury, P. Wharton, Suffolke, 
Macclesfield, Clare, Howard, 
Huntingdon, Bedford, Grey, 
Shafteſbury, Mancheſter, Paget, 

F. Herbert, Rockingham, Rivers, 
Monmouth, Stamford, Crewe. 


Die Sabbat:, 26 Martii, 1681. . 
A meſſage was brought from the Houſe of Commons, by | = 
Sir Leolin Jenkins, and others, in theſe words: * The Com- 
% mons of England aſſembled in Parliament having received 
« information of divers traitorous practices and deſigns f 
« Edward Fitzharris, have commanded me to impeach the 
& ſaid Edward Fitzharris of high treaſon; and I do here, in 
« their names, and in the names of all the Commons of Eng- 
« land, impeach Edward Fitzharris of high treaſon: they 
& have farther commanded me to acquaint your Lordſhips, 
« that they will, within convenient time, exhibit to your 
6 Lordſhips the articles of charge againſt him.“ 

Mr. Attorney General gave the Houſe an account of the 
examinations taken againſt Edward Fitzharris, and ſaid, he 
had an order of the King's, datzd the gth of March inſtant, 
to proſecute the faid Fitzharris at law; and accordingly he 
hath prepared an indictment againſt him at law. ag 

And after long debate, the queſtion was put, whether Ed- 
ward Fitzharris ſhall be proceeded with according to tlie coir's 
of the common law, and not by way of impeachment in Par- 
liament at this time? It was reſolved in the athrmative, 4 

Memorandum, That before the putting of the abovefaid 
queſtion, leave was aſked for entering proteſtations, which 
was granted. ; 

Diſſentient, 3 | | 

Becauſe; that in all ages it hath been an undoubted right 
the Commons to impeach before the Lords any ſubject for 
treaſons, or any crime whatſoever; and the reaſon is, — 

ä grez 


wice reat offences, that influence the government, are molt effec- 
arl of ually determined in Parliament. | | | 
Wee cannot reje& the impeachment of the Commons, be- 
le to gdauſe that ſuit or complaint can be determined no where elle; 
ce of or if the party impeached ſhould be indicted in the King's 
n im- ench, or in an other burt, for the ſame offence, yet it is 
| ot the ſame ſuit; for an impeachment is at the ſuit of the 
e him eople, and they have an intereſt in it; but an indictment is at 
Whe ſuit of the King: for one and the fame offence may enti- 
We ſeveral perſons to feveral ſuits; as if a murder be commit- 
Wed, the King may indict at his ſuit; or the heir, or the wife 
f the party murdered, may bring an appeal, and the King 
annot releaſe that appeal, nor his indictment prevent the 
Þroceedings in the appeal, becauſe the appeal is the ſuit of the 
Party, and he hath an intereſt in it. 
W Tt is, as we conceive, an abſolute denial of juſtice, in re- 
ard (as it is ſaid before) the ſame ſuit can be tried no where 
=: the Houſe of Peers, as to impeachments, proceed by 
ns, by . Pirtue of their judicial power, and not by their legiſlative; 
Com- nd as to that act, as a court of record, and can deny ſuitors 
<ceives especially the Commons of England) that bring legal com- 
igns of dlaints before them, no more, than the juſtices of Weſtminſter 
ich the all, or other courts, can deny any ſuit or criminal cauſe that 
ein = E regularly commenced before them. | 
f Eng- Our law faith, in the perſon of the King, Nulli negabimus 
\: they flitiam, We will deny Juitice to no fingle perſon; yet here, 
rdſhips, ve apprehend, juſtice is denied to the whole body of the 
to your ele. : | 
And this may be interpreted an exerciſing of an arbitrary 
t of the wer, and will, we fear, have influence upon the conſtitu- 
ſaid, he en of the Engliſh government, and be an encouragement to 
—_— | inferior courts to exerciſe the ſame arbitrary power, by de- 
ingly be BS the preſentments of grand juries, &c. for which at this 
nme the chief juſtice ſtands impeached in the Houſe of 
ther Ed-- ess. 
ie cot Ibis proceeding may miſrepreſent the Houſe of Peers to 
in Par: e King and people, eſpecially at this time, and the more in 
<A e particular caſe of Edward Fitzharris, who is publicly 
aboveſa ron to be concerned in vile and horrid treaſons againſt his 
83 whica ajeſty, and a great conſpirator in the Popi ih plot to murder 
| he King, and deſtroy and ſubvert the Proteſtant religion. 
| 8 Bedford, Paget, 
J right c — r ury, Stamford, Corn wallis, 
wject for Fe 185 esfield, Weſtmorland, Huntingdon, 
s, pecauſe Tlerbert, SBaliſbury, Clare, 


great Sun- 


% 
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Sanderland, P. Wharton, Monmouth, = 
Eſſe x, M.-ocrdaunt, J. Lovelace. 9 
Crewe, Grey, = 


Die Vnerit, 22 Aal, 2688. A 


Upon conſideration of the caſes of the Earl of Powis, 's = 
Lord Arunde!l of Warder, the Lord Bellaſis, and the Earl 1 


of Danby, contained in their petitions, : A 
After ſome debate, the queſtion was put, whether the order 4 0 


of the 19th of March, 1678-9, ſhall be reverſed and annul- =. 


led, as to the continuance of impeachments, in flatu quo, 1 
from Parliament to Parliament? It was reſolved in the attir. YG 
mative. bs ; 


According to FR. right of Peers to enter their diſſent and 
proteſtation againſt any vote, propounded and reſolved upon 


1. 4.4.0 any queſtion in Parliament, we do enter oar diſſent and pro- 
1 teſtation to the aforeſaid vote or reſolution, for theſe reaſons, 
| 1 I : among many others: 4 | 
= 1it, Becauſe it doth, as we conceive, extrajudicially, and 
EY, without a particular cauſe before us, endeavour an alteration Wn 


. in a judicial rule and order of the Houſe in the higheſt point 

of their power and judicature. | 

2dly, Becauſe it ſhakes and lays aſide an order made and ; 

renewed upon long conſideration, debate, report of commit- 

tees, precedents, and former reſolutions, without permitting 

the ſame to be read, though called for by many of the Peers el 

and againſt weighty reaſons, as we conceive, appearing io: V 

the ſame, and contrary to the practice of former times. _- 

3dly, Becauſe it is inherent in every court of judicature to 

aſſert and preſerve the former rules of proceedings before ll 

them; which, therefore, muſt be ſteady and certain, eſpe- ln 

cially in this high court, that the ſubje&, and all perſons Wn 
concerned, may know how to apply themſelves for juſtice ; 

the very Chancery, King's Bench, &c. have their ſettlel ln 
rules and ſtanding orders, from which there is no vari- E 
tion. ; 


Angleſey, Clare, Haba, 


Die Lune, 25 Muii, 1685, 


Elizabeth Harvey having brought a petition on Saturday lf 
againſt a deeree in Chancery, in favour of Sir Thomas Harve) 
and confideration had concerning the ſame, 

The queſtion was put that this Houſe will not proceed up! 
the Ev. of _ Harvey until ſhe doth perſonally appea) 


havin 


W having the protection of this Houſe, or give ſufficient ſecurity 
"WF to perform ſuch order as this Houſe ſhall make ?_ 
9 ah Contents 47—Not Contents 44. 
It was reſolved in the affirmative. | 
Diſſentient' | 
J do diſſent to this vote, being a heavy and unprecedented 


. 1 4 cf ' . . . ; | 
Powis, RW obſtruction to judicature and appeals, 
Ea | ANGLESEY. 
e order Die Mercurii, 3 Junii, 1685. 
annul- Upon report from the committee of the whole Houſe, on 
tu quo, the bill for reverſing the attainder of the Lord Viſcount Staf- 
e affir - ford. ä 


The queſtion was put, whether this bill, with the amend- 


-nt and ments, ſhall be engroſſed? It was reſolved in the affirmative. 

| upon Diſſentient, | 

ad pro- RE rift, Becauſe the aſſertion in the bill, of its being now mani- 
reaſons, feſt that the Viſcount Stafford died innocent, and that the teſti- 


: | mony on which he was convicted was falſe, which are the ſole 


ly, and 


grounds and reaſons given to ſupport the bill, are deſtitute of 

teration all proof, warrant, or teſtimony of witneſs, or matter of record 
ſt point before us. 3 

RE 2dly, That the record of the King's Bench, read at the 

ade and committee concerning the conviction, laſt term, of one of the 

commit- a witneſſes for perjury in collateral points of proof, of no affinity 

rmitting to Lord Stafford's trial, and given ſeveral years before, it is 

e Peers conceived can be no ground to invalidate the teſtimony upon 

ring for which the ſaid Viſcount was convicted, which could never 

legally be by one witneſs, and was, in fact, by the judgment 


cature to of his peers, on the evidence of at leaft three. | 
-s before nn 3dly, It is conceived the ſaid judgment in the King's Bench, 
bh , eſp-- and the whole proceedings were unprecedented, illegal, and un- 
| perſons WW warrantable, highly derogatory to the honour, judicature, and 
r juſtice; authority of this court, who have power to queſtion and puniſh 
ir ſettlel Perjuries of witneſſes before them, and ought not to be im- 
no varia. poſed upon by the judgments of inferior courts, or their attain- 
ers of a peer invalidated by implication; and the popiſh plot, 
> ſo condemned, purſued, and puniſhed by his Majeſty and four 
W parliaments, 4fter public ſolemn devotion through the whole 
| kingdom, by authority of church and ſtate, to be eluded to the 
arraignments and ſcandal of the government, and only to the 
reſtoring of the family of one popiſh lord; and all this being 
| without any matter judicially appearing before us to induce the 
| fame, and the records of that trial not ſuffered to be read for 


information of the truth before the paſſing of the bill. 
|. Vos. JFE” E 5 Laſtly, 
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50 _ PROTESTS. A. 1688. 


Laſtly, For many other weighty reafons offered and given by 
divers peers in the two days debate of this bill, both in the WW 
committees and in the Houfe, Ano. ETL. 


Die Jovis, 4 Junii, 1685. 1 
Hodie 3 vice lecta eft billa, An act for reverſing the attainden 
of William late Viſcount Stafford. x 
The queſtion being put, whether this bill ſhall paſs ? It 
was reſolved in the affirmative. 
Diſſentient, | 
I. Angleſey, proteſt again this bill's paſſing, for the ſame 
reaſons entered the day before. 
I proteſt againſt this bill, becauſe the preamble was not 
amended, and no defect in point of law alledged as a reaſon for 
the reverſal of the attainder. CLARE. 


Die Mali 6 Marti, 1688. 
| Hodie 3 vice lecta W billa, An act for the better regulation 
of trials. 

The queſtion was put, whether this bill ſhall paſs? It was 
re ſolved in the affirmative. 

Leave was given to any Lords to enter their diſſents; and 
accordingly theſe Lords ſollou ing entered their diſſents in the 
reaſons following: 

1ſt, Becauſe nothing ever was or may be put into an act of 
Parliament, that can reflect ſo much upon the honour of the 
peerage as this will. 

2dly, Becaufe this ſets the busen of the Peers and the 
Commons upon an equal foot, 1 

3dly, Becauſe ſuch perfons as may have canfes to be heard We 
at the bar of this Houſe will not be fo confident of the juſtice f 
the Peers, and conſequently be jealous of the right that may be 
expeQed upon impeachments. 

4thly, - Becauſe this ſtrikes at the root of all the ages of 
the Peers, moſt of which they claim by reaſon of the great 
regard that the law. has to the honour and integrity of the Peers 
above that of the Commons, the ſtatute de /candalis a 
being enacted for that reaſon only. 

5thly, Becauſe it will be, in ſome fort, a mark of reproach 
upon every Peer who ſhall be challenged, unleſs there be very 
great and apparent cauſe for it. 

6thly, Becauſe this will tend to maintain feuds and anfmoſitics 
amonglt the Peers. 

Ithly, Becauſe at this time it is unreaſonable, conſidering 
the late diſputes and diviſions that have been in this Houſe. | 
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PROTESTS, 51 


Sthly, Becauſe the honour of every man, much more 'of 4 


is, or ought to be more valuable than his life. 

Delawar, Stamford, Wincheſter, 
North and Grey, Pembroke, Bedford, 
Kingſton, Lucas, Manchelter, 
Lindſey, G. C. H. London, Norfolk and 
Craven | Marley and Marſhall, 
Northampton, Monteagle, Berkeley, 8. 
Delamer, 


Die Jovis, 21 Martn, 1688. 

The Houſe having been, in conſideration of the bill for 
abrogating the oaths of allegiance and ſupremacy, and eſtabliſh- 
ing others in their place, a 

A clauſe for repealing ſo much of the teſt- act as concerns the 
receiving the ſacrament, was read. 

And the queſtion being put, whether to agree to the ſaid 
clauſe? It was reſolved in the negative. 

Leave was given by the Houſe to ſuch Lords as will, to 
enter their diſſents, and accordingly theſe Lords following do 
enter their diſſents, for the reaſons following: | 

it, Becauſe a hearty union amongſt proteſtants is a greater 
ſecurity to the church and ſtate than any teſt that can be in- 
vented. | 5 

2dly, Becauſe this obligation to receive the ſacrament is a teſt 
on proteſtants, rather than on the papiſts, | 

3dly, Becauſe fo long as it is continued, there cannot be that 
hearty and thorough union amongſt proteſtants as has always 
been wiſhed, and is at-this time indiſpenſably neceſſary. 

Athly, Becauſe a greater caution ought not to be required 
from ſuch as are admitted into offices, than from the members 


ot the two Houſes of Parliament, who are not obliged to re- 
bee the ſacrament to enable them to ſit in either Houſe. 


North and Grey, 
Cheſterfield, 


J. Lovelace, 


Stamford, 
P. Wharton. | 


Delamer, 
Grey, 
Vaughan, 


f Die Sabbati, 23 Martii, 1688. 

Hedie 3 vice lecta et billa, An act for be abrogating of the 
vaths of ſupremacy and allegiance, and appointing other oaths. 

A rider (in parchment) providing, that no officer ſhall incur 
the penalties of the teſt- act, in caſe he ſhall regeive the ſacra- 
ment in any proteſtant congregation within a year before or 
after his admiſſion, was offered and read. . 
And the queſtion being put, whether this rider ſhall be made 
part of the bill? It was reſolved in-the negative. 
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52 PROTESTS. 


_ Leave was given to ſuch Lords as will, to enter their diſſents, 
and theſe Lords do enter their diſſents in the reaſons following: 

1ſt, Becauſe it gives great part of the proteſtant freemen of 
England reaſon to complain of inequality and hard uſage, when 
they are excluded from public employments by a law, and alſo, 
becauſe it deprives the King and kingdom of divers men fit and 
capable to ſerve the public in ſeveral ſtations, and that for a 
mere ſcruple of conſcience, which can by no means render them 
ſuſpected, much leſs difaffeted to the government. 

2dly, Becauſe. his Majeſty, as the common and indulgent 
father of his people, having ex preſſed an earneſt deſire of liberty 
tor tender conſciences to his proteſtant ſubjects; and my lords 
the biſhops having, divers of them, on ſeveral occaſions pro- 
feſſed an inclination, and owned the reaſonableneſs of ſuch a 
Chriſtian temper; we apprehend it will raiſe ſuſpicions in men's 
minds of ſomething from the caſe of religion or the public, or 
a deſign io heal our breaches, when they find that by confining 
ſecular employments to eccleſiaſtical conformity, thoſe are ſhut 
gut from civil affairs whoſe doctrine and worſhip may be tole- 
rated by authority of Parliament, there being a bill before us, 
by order of the Houſe, to that purpoſe ; eſpecially when, with- 
out this excluſive rigour, the church is ſecured in all her privi- 
leges and preſerments, nobody being hereby let into them who 
is not ſtrictly conformable. 

3dly, Becauſe to ſet marks of diſtinQion and humiliation on 
any fort of men, who have not rendered themſelves juſtly ſuſ- 
pected to the government, as it is at all times to be avoided by 
the makers of juſt and equitable laws, ſo may it be particularly 
of ill effect to the reformed intereſt at home and abroad, in this 
preſent conjuncture, which ſtands in need of the united hands 
and hearts of all proteſtants, againſt- the open attempts and 
ſecret endeavours of a reſtleſs party, and a potent neighbour, 
who is more zealous than Rome itſelf to plant popery in theſe 
kingdoms, and labours with his utmoſt force to ſettle his tyranny 
upon the ruins of the reformation al} through Europe. 

4thly, Becauſe it turns the edge of a law, (we know not by 
what fate) upon proteſtants and friends to the government, 
which was intended againſt papiſts, to exclude them from places 
of truſt, as men avowedly dangerous to our religion and go- 
vernment; and thus the taking the ſacrament, which was en- 
joined only as a means to diſcover papiſts, is now made a diſtin- 
guiſhing duty amongſt proteſtants, to weaken the whole by 
caſting off a part of them. Y 

5thly, Becauſe. myſteries of religion and divine worſhip are 
of divine original, and of a nature ſo wholly diſtant from the 
ſecular affairs of public ſociety, that they cannot be applies, 5 
n | | thoſe 


- 


A. 1688. 
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88. 
— thoſe ends; and therefore the church, by the law of the goſ- 
_—_ pel, as well as common prudence, ought to take care not to 
_ offend. either tender conſciences within itſelf, or give offence 
110 k without, by mixing their ſacred myſteries with ſecular 
, intereſts, f | | 
m— 6thly, Becauſe we cannot fee how it can conſiſt with the law 
She of God, common equity, or the right of any free-born ſubject, 
that any one be puniſhed without a crime: if it be a crime next 
. to take the ſacrament according to the uſage of the church of 
by 2 every one ought to be puniſhed for it, which nobody 
r _ ; If it be no crime, thoſe who are capable, and judged 
ng - for employments by the King, ought to be puniſhed with a 
3 3 of excluſion, for not doing that which is no crime to for- 
ER rh if it be urged (till, as an effectual teſt to diſcover and 
* 3 the — the ſacrament in thoſe proteſtant 
9 ations where they are memb ; 
ng leaſt - —_— to that ks. 1 nm 
| xford, Mordaunt, Lovel 
E . ac 
bw . R. Montague, P. Wharton, * — . 
with- . . | 
* Die Veneris, 5 Aprilis, 168 X 
— The Houſe reſumed the debate of the report of the amend- 
ments made by the committee in the bill for uniting their Ma 
3 ”_ pans ſubjects. | TD: 
e Clauſe in conſideration was : 1 
N : . was concerning a commiſſion to 
a by de 2 2 * the King, of biſhops and others of the clergy, 
« 4 2 after ſome debate it came to this queſtion, viz, Whether 
. e 2 (and laity) ſhall be added? . 
hands « I 2 being put, the votes (with the proxies) were 
< and k 7 en, according to the ancient rule in like caſes, ſemper 
\bour, a: preſumitur rs negante. N 
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«290 for any Lords to enter diſents; according! 
8 4 3 W following do enter their diſſents in the noone = 
diſtin- ; ft : 1 | BYE 
5 Fa fg Tr the act itſelf being, as the preamble ſets forth 
5 = — e peace of the ſtate, the putting the clergy into 
hip are „ ion, a a total excluſion of the laity, lays this 
8 3 on the Jaity, as if the clergy of the church of E 
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Adly, Becauſe the matters to be conſidered being barely of 
human conſſitution, viz. the liturgy and ceremonies of the 
church of England, which had their eſtabliſhment from the 
King, Lords ſpiritual and temporal, and Commons aſſembled 
in Parliament, there can be no reaſon why the commiſſioners 
for altering any thing in that civil conſtitution ſhould conſiſt 
only of men of one fort of them, unleſs it be ſuppoſed that 
Human reaſon is to be quitted in this affair, and the inſpiration 
of ſpiritual men to be alone depended on. 

3dly, Becauſe, though upon Romiſh principles, the clergy- 
men have a title alone to meddle in matters of religion, yet 
with us they cannot, where the church is acknowledged and 
defined to conſiſt of clergy and laity ; and fo theſe matters of 
religion v hich fall under human determination, being properly 
the buſineſs of the church, belong equally to both; for in what 
is of divine inſtitution, neither clergy nor laity can make any 
alteration at all. | 

4thly, Becauſe the pretending that differences and delays 
may ariſe by mixing laymen with eccleſiaſtics, to the fruſ- 
trating the deſign of the commiſſion, is vain and out of doors; 
unleſs thoſe* that make uſe of this pretence ſuppoſe the clergy 
part of the church, have diſtin intereſts or deſigns from the 
Iay- part of the fame church; and this will be a reaſon, if good, 
why one or other of them ſhould quit the Houſe, for fear of 
obſtructing the buſineſs of it. | 

5thly, Becauſe the commiſſion being intended for the ſatis- 
faction of difſenters, it would be convenient that lay-men of 
different ranks, nay, perhaps of different opinions too, ſhould 
de mixed in it, the better to find expedients for that end, ra- 
ther than clergymen alone of our church, who are generally 
obſerved to have very much the ſame way of reaſoning and 
thinking. 

6thly, Becanſe it is the moſt ready way to facilitate the 
paſſing alterations into a law, that lay-lords and commons 
ſhould be joined in the commiſſion, who may be able to ſatisfy 
both Houſes of the reaſons upon which they were made, and 
2 remove all fears and jealouſies ill men may raiſc 
againſt the clergy,” of their endeavouring to keep up, without 
" grominds, a diſtin intereſt from that of the Jaity, whom they 
ſo carefully exclude from being joined with them in conſulta- 


tions of common concernment, that they will not have thoſe 
have any part in the deliberation, who muſt have the greateſt in 
determining. FE e 
_ - athly, Becauſe ſuch a reſtrained commiſſion Hes liable to 
this greqt objection, that it might be made uſe of to elude re- 
peated promiſes, and the preſent general expectation of Trans 
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plying with tender conſciences, when the providing for it is 


taken out of the ordinary courſe of Parliament, to be put into 
| the hands of thoſe alone who were lateſt in admitting any need 
| of it, and who may be thought the more unfit to be the ſole 
| compoſers of our differences, when they are looked upon by 
=X ſome as parties. | 


Laſtly, Becauſe, after all, this carries a dangerous ſuppo- 


ſition with it, as if the laity were not a part of the church, nor 
had any power to meddle in matters of religion; a ſuppoſition 
directly oppolite to the conſtitution both of church and ſtate, 


which will make all alterations utterly impoſſible, unleſs the 


XX <lergy alone be allowed to have power to make laws in matters 
of religion, ſince what is eſtabliſhed by law cannot be taken 
away or changed, but by conſent of laymen in Parliament, the 
= clergy themſelves having no authority to meddle in this very 
W caſe, in which the laity are excluded by this vote, but what 
W they derive from lay hands, | 


Wincheſter, Mordaunt, J. Lovelace. 
I diſſent for this and other reaſons, becauſe it is contrary to 


BW three ſtatutes made in the reign of Henry VIII. and one in Ed- 
= ward VI. which empowers thirty-two commiſſioners to alter the 
canon and eccleſiaſtical laws, &c. whereof ſixteen to be of the 
laity and ſixteen of the clergy. | 


STAMFORD. 


Die Sabbati, 20 Aprilis, 1689. 
Reaſons offered by the Commons at a conference, why they 


| ; 5 could not agree to ſome of the amendments made by the Lords 
0 the bill for abrogating the oaths of allegiance and ſupremacy 


Commons? 


having been reported, 


The queſtion was put, whether to agree with the Houſe of 


Contents 32—Not Contents 36. 
It was reſolved in the negative. 


Leave was given to ſuch Lords as would, to enter their diſ- 


"nh | G | « g : 
1 ſents; and accordingly theſe Lords following do enter their 
diſſents in theſe reaſons enſuing : 5 88 


The biſhops and clergy not to be excuſed from taking the 


WS oaths of allegiance. 


iſt, Becauſe by the ſame reaſon that any part of the ſubjeQs 


= ay be excuſed from giving aſſurance of their allegiance and 


ing their benefices, dignities, and preferments from the public 


fidelity to the government, all may, and the government will 


4 be left perfectly precarious. 


2dly, Becauſe the clergy, and eſpecially the biſhops, receiv- 


0 


ought to be the firſt and forwardeſt, by their doctrine an 


example, to teach others their obligations to be zealous in pre- 


E 4 ſerving 
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ſerving the government, as well as religion eſtabliſhed by 
law. 
3dly, Becauſe the pretence of fcruple and tenderneſs of con- 
ſcience. can have no other foundation in the preſent caſe but the 
ſuppoſition of ſome former obligation, no one ever ſerupling to 
give all manner of pledges of his allegiance, where he thought 
it due; thoſe, therefore, that ſcruple ought the more to be al 
preſſed, and the ſooner brought to he teſt, unleſs any one can 
think it reaſonable the government ſhould favour, encourage, 
and indulge thoſe that will not give the uſual ſecurity that they 
are not enemies to it. 1 8 2 
Athly, Becauſe, however the King may, that part of the 
ople who have ſworn allegiance to him cannot have reaſon & 
to be ſatisfied when they ſee another part of the nation under | 
looſer obligations to the government than they; nothing being 
ſo apt to raiſe fears, jealouſies, and diſorders in a ſtate, as un- 
neceſſary diſtinctions, or any. cauſe of ſuſpicion of want of 
unanimity or fidelity among themſelves in the great concern- 
ments of the kingdom, eſpecially in the titles of the crown, 
and at fuch times as this, when we are entering into war with 
a potent enemy, who openly owns and ſupports a contrary 
title. 95 : 
5thly, Becauſe it will diſcourage our allies, and give thema 
lower opinion of our King's intereſt in his people or authority 
over them, than is for the advantage of this kingdom in parti- i 
© cular, or the Proteſtant religion through Europe, when they i 
ſhall underſtand that thoſe that are looked on to be directors oi 
other men's conſciences, cannot bring their own to acknow- i 
ledge him in this firſt and fundamental act of obedience ; and 
what muſt they conclude, when they hear that the Parliament 
hath diſpenſed with ſuch an exemplary part of the nation in a 
buſineſs of ſuch moment? | 
 _ Gthly, Becauſe it may be of ill conſequence if the Parliament 
ſhould ſet any thing like a mark of diſaffection to the govern- 
ment on that ſacred order, by allowing them now a diſpenſa- 
tion from taking a very moderate oath of allegiance, who, in 
à a Tate reign, were too forward and zealous by addreſſes, preach- | 
ing, and promoting new oaths, to carry loyalty and obedienc: 
to monarchy to a pitch unknown to our ancient laws or former 
es. ; 
7 Becauſe there being no other aſſurance of any one 
owning himſelf a ſubject to any government, but either acting 
under or ſwearing to it, it is very neceſſary that thoſe who for- 
- bear to act, ſhoujd, of all others, be moſt ſtrictly required to 
take the oaths, that the public might have that ſecurity of their 
#llegiance from thoſe that refuſe the others. 80 
221 | tN VI 
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= 8thly, Becauſe it is unreaſonable that for a part of the clergy, 
the whole laity and clergy ſhould be expoſed to the inconveni- 
We nce of want of juſtice, and the dangers of diforders for want 


E Con- 92 


ut the Pf ſettling the militia; and the renewing of all commiſſions 
ing to being delayed, to the great prejudice of the government and 
ought he people, till this act be paſſed; and therefore we do not 
to be ee why this Houſe ſhould not comply with the Commons in 
e Can 1 the preſent neceſſity, though their vote be hard on a part of the 
urage, ſubjects; whereas the utmoſt that can be pretended in this caſe 
t they is only contending for an extraordinary favour, and an unheard- 


of allowance to ſome ſcrupulous men. 

of the WE qgthly, Becauſe it is what neither hiſtory can parallel, nor 
reaſon any policy juſtify, to allow any part of the people who claim 
under protection from the government, to be excuſed from giving 


being the common and neceſſary aſſurances of allegiance and fidelity 
as un- co it; and it is hard to think how any one that intends to be 
ant of faithful to it, ſhould come ſo near renouncing the government, 
ncern- as to defire to be diſpenſed with from being under the ſame ties 


ed th We 1 


X with others their fellow ſubjects, not to do ſo. 
a Macclesfield, Ad Monmouth, 


Die Sabbati, 2 5 Maii, 1689. 


them a2 A printed paper was brought into the Houſe which was diſ- 
thority perſed abroad; Titus Oates being called in, was aſked by the 
1 parti- Speaker whether he did own this paper? and he anſwered, he 
en they did own this paper. | | 
Tors of And the ſame being read, the queſtion was put, whether the 
>know- RS {aid paper doth contain matter tending to the breach of the pri- 
e; and vilege of this Houſe ? | | 
iament RR Contents 29—Not contents 18, 
on in a It was reſolved in the affirmative. 

= Leave was given to ſuch Lords as would, to enter their diſ- 
lament Rn ſents, and accordingly theſe Lords following do enter their diſ- 
govern - ſents in theſe reaſons enſuing : 2 
ſpenſa- (RF ft, For that the matter reſolved to be a breach of the privi- 
vho, in lege of this Houte, is not plainly and diſtinctly expreſſed in the 
preach- nn ſaid vote as we humbly conceive it ought to be; nor doth it 
edienc: appear therein what particular privilege of this Houſe is 
- former broken by any matter contained in the ſaid paper, and there- 


fore this vote can be of no uſe to ſupport any privileges of 


ny one 1 this Houſe, or prevent the breach of any of them for the 
r acting future. | | | 

vho for- | 2dly, Becauſe the faid vote may tend to the diſunion of both 
red to Houſes, which we humbly conceive may prove, of dangerous 


of thei! 


$thly, 


{conſequence to the King and kingdom; we apprehending the 
whole drift of the ſaid paper to be in order to have relief in a 


legiſlative 
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legiſlative way, and accordingly the caſe and prayer is directed 1 
to both Houſes. i 
36ly, Becauſe this day being appointed by order of the 9 | 2A 
Houſe, to have the opinion of the judges on the writ of error 
in the cafe of the ſaid Titus Qates, and the ſaid judges attend 
ing accordingly, we did think it proper that this RE 
Houſe would have heard their opinion in the ſaid caſe, and 
thereupon have (according to the uſual courſe of other courts of 
Judicature in ſuch caſes} proceeded to ſentence before the raking A A 
into conſideration the ſaid paper, introduced but this morning 
into the Houle, A 
Bolton, Macclesfield, Stamford, 
Cornwallis, P. Wharton, Sydney, 


Die Veneris, 31 Mai, 1689. . 
The Lords having heard the opinion of all the WY con- 
cerning the illegality of the two judgments againſt Titus Oates 
upon the point oi perjury, for which he hath brought his writs \ <2 
of error into this Houſe to have them reverſed. - 
The queſtion was put whether to reverſe the ſaid two judg. 
meats ? = 
Contents 23—Not contents 35. 
It was refolved in the negative. Eo. 
Leave was given to ſuch Lords as will, to enter their. di —_ 
ſents, and accordingly theſe Lords follow i ing do enter their diſ. 
ſents in theſe reaſons following: 8 
tit, For that the King's Bench being a temporal court RY 
made it part of the judgment, that Titus Oates being a clerk Wn 
ſhould for his ſaid pe juries, be diveſted of his canonical and 3 
prieſtly habit, and to continue diveſted all his life, which is 2 
matter wholly out of their power, belonging to the eccleſiaſtica Wl 
courts only. _ 
2dly, For that the faid judgments are barbarous, inhuman, _ 
and unchriſtian; and there is no precedent to warrant the pu- 
niſhment of whipping and committing to priſon for life, for i 
the crime of perjury, which yet were but part of the puniſſ- 
ments inflicted upon him. 
3dly, For that the particular matters upon which the indid- =p 
-ments were found, were the points objected againſt Mr. Titus Wn 
Oates's teſtimony, in ſeveral of the trials, in which he was al- 
lowed to be a good and credible witneſs, though teſtified againſt 
him by moſt of the ſame eee who witneſſed againſt him 
upon theſe indictments. 
Athly, Fo that this will be an encouragement and allowance 
for giving the like cruel, barbarous, and illegal ee here- 


after, unleſs this judgment be reverſed. 1 
5th; 
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| 5thly, Becauſe Sir John Holt, Sir Henry Pollexfen, the 
o chief juſtices, and Sir Robert Atkins, the chief baron, 
ich ſix judges more (being all that were then preſent) tor theſe 
f error d many other reaſons did, before us, ſolemnly deliver th 
attend. Sinions, and unanitnouſly declare that the ſaid judgments were 
ourable ntrary to law and ancient practice, and therefore erroneous, 
fe, and d ought to be reverſed. 
ourts of 8 6thly, Becauſe it is contrary to the declaration on the 12th 
taking February laſt, which was ordered by the Lords ſpiritual and 
norning mporal, and Commons then aſſembled, and by their declara- 
on ingroſſed in parchment, and inrolled among the records of 
Parliament, and recorded in Chancery, whereby it doth ap- 
ar, that exceſſive bail ought not to be required, nor exceſ- 
e fines impoſed, nor cruel nor unuſual puniſhments in- 


* * 


id dd. 2 
es con. Byglton, Macclesfield, Stamford, 
is Oates | Oxford, . Bathe, Newport, 
is writs i Grey, Cornwallis, R. Eure, 
0 P. Wharton, J. Bridgewater, Bolingbroke. 
o judg. Herbert, Vaughan, 


Die Martis, 25 Funii, 1689. 
The Houſe having heard the opinion of all the judges in the 
Waſc of Sir Samuel Barnardiſton, upon his writ of error depend- 
ng in this Houſe, | 
And the queſtion being put, whether to go on in the debate of 
zl court is buſineſs now ? It was reſolved in the affirmative. | 
a cle WE After debate the queſtion was put, whether to reverſe. the 
ical and 1 verſal of the judgment given between Sir Samuel Barnardiſ- 
nich isa n and Sir William Soames? It was reſolved in the ne- 
ſiaſtica Hative. | c 
Leave was given to the ſeveral Lords to enter their diſſents to 
e aboveſaid queſtion, and accordingly do enter their diſſents 
the pu- the reaſons following: | 
life, for AE 2ft, Becauſe it is a denying Sir Samuel Barnardiſton the be- 
puniſt. al defit of law, which gives relief in all wrong and injury; and 
1 liough this be an action of the firſt impreſſion, yet here being 
e indid- damage to the plaintiff, the common ow gives him this action 
r. Titus repair himſelf ; and were it not ſo, there would be a failure 
as al- A! juſtice which cannot be admitted, | 
d againit . 2dly, Becauſe the allowing this reverſal tends towards the 
inſt hin ling power and encouragement to the ſheriffs to make falſe 
wv double returns, by which means the right of elections will 
pe avoided, and it tends thereby to the packing of a Houſe of 
ommons, which may overturn the whole frame of the go- 
| vernment, 


"i 
1eir.dil. | 


human, | 2 
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P. Wharton, Macclesfield, 


all not be received in any court, matter, or cauſe whatſoere 
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verament, and eſtabliſh what religion and government a packe t 
Parliament ſhall think fit. _ 
Bolton, Stamford, Herbert. 


Die Veneris, 12 Juli, 1689. = 
The Lord Preſident reported from the ſub-committee, the vl © 
entitled An act for reverſing two judgments given in the coun} 3 3 
of King's Bench againſt Titus Oates, clerk, wherein the 
have made ſeveral amendments, and added a proviſo drawn by = 
the judges, which amendments and proviſo were read, a x 
then read one after the other as follows: 0 
Third preſs twenty-ninth line, after the word eren 0 


read (unprecedented and fo) and after (illegal, and are of ill ex-# 


ample to future ages) read (that the practice thereof ought to i 8 


revented for the time to come.) 4 1 
The queſtion was put, whether to agree to this amendment! 4 | 
Contents 31 EE 
Proxies 9 | 6 $ 
—_ 1 
Not Contents 27 . 
Proxies 5 


3 825 
It was reſolved in the affirmative. f 
Thirty-fourth line, after (King's Bench) leave out thei 
words (and the judgments given on the ſaid writs of error.) | 
The queition was put, whether to agree to this amendment! 
It was reſolved in the affirmative, bo 
Thirty-ſeventh line, after the word (judgments) add (in ti: 
court of King's Bench.) 26 
The queſtion was put, whether to agree to this amendment "W 
It was relolved in the affirmative. I» 
Thirty-ſeventh line, after the word (defaced) leave out (ag 
thing to the contrary thereof in any wiſe notwithſtanding) au 
read (and it is hereby further enacted by the authority afoxeſai, Wn 
that it ſhall not be lawful at any time hereafter to inflict the lik: Wn 
exceſſive puniſhments again on any perſon whatſoever.) 1 
The queſtion was put, whether to agree to this amendment 
It was agreed in the affirmative, Then the e provilo 1 
was read: * 
Provided always, and be it hereby enacted and declared, H 
the authority aforeſaid, that until the ſaid matters for hi 2 
the ſaid Titus Oates was convicted as aforeſaid for perjury, 
heard and determined in Parliament, that the ſaid Titus Ott 


(0 
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be a witneſs or give any evidence; any thing in this act in 
Wy wiſe contained to the contrary notwithſtanding. 
ge queſtion was put whether to agree to this proviſio ? It 
DMs reſolved in the affirmative. 
Leave was given to any Lords to enter their difſents, and 
fe Lords following do enter their diflents to the ſeveral fore- 
the bil ng queſtions for theſe reaſons : | 
lo the firſt. 
ein be Becauſe we are of opinion that the judgments given in the 
rawn by rt of King's Bench againſt Titus Oates are altogether ille- 
-ad, aut and cruel, and not capable of being qualified in juſtice or 
, by the words (unprecedented and {o cruel andillegal, that. 
practice thereof ought to be prevented for the time to come) 
Wt ought plainly to be declared poſitively againſt law, juſtice, 
d the undoubted right of the ſubject. 
Io the ſecond, 
BE Becauſe we are of opinion that no merit or demerit of any 
Br ſon appealing to the Houſe of Lords, or bringing thither a 
Writ of error, ought to have any weight with the Lords in giv- 
g judgment; and therefore no reaſon why the ſaid judgments 
aht not to be reverſed by the legiſlative power, ſince the 
preme court of judicature (the Lords in Parliament) is the 
Wmolt reſort any perſon can have for juſtice, except the legiſ- 
ive power. | | 
To the third. | 
ror.) 1 Becauſe we are of opinion that barely ſaying (it ſhall not be 
ndment a ful at any time hereafter to inflict the like exceſſive puniſh- 
ents again) is not ſtrong enough to deter a corrupt or partiat 
1d (in th = dge from practiſing the ſame, becauſe it is without a penalty 
on ſich judge; and barely the tranſgreſſion of law, not 
pde penal, can amount to no more for puniſhment than a mo- 
ai fine; and there is no doubt but all the judges will 
kg * . N cautious of ſetting great fines, ſince of late the 
ding) 2% ject in that point has been grievouſly oppreſſed, as does 
aforeſaid Pear by ſeveral exorbitant fines annulled in this preſent 
N the lik rhament, | : . 
0 F 4 alſo enter our diſſent to the proviſo for theſe reaſons : 
«1dment' C % Becauſe no man ought by the laws of England to be pu- 
g prob ied unheard ; although the Parliament has power in all 
| —_ 5 poſſible in its legiſlative capacity, yet by all rules of law 
Jared, bf 'P d juſtice, no man ought to be oppreſſed merely arbitrarily ; 
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ndment 


a 1 in this caſe it ſeems to us to be fo, for the other part of the 
erjury, l l reverſes two illegal and unjuſt judgments againſt Titus 
itus Oate fates in the King's Bench, affirmed upon writs of error 
hatſoer ought to reverſe the ſame ; and this proviſo, without hearing 

x m in his defence, enacts Titus Oates to be a man incapable 


of, 


* 


the ſaid Tuns Oates was convicted of perjury, muſt be. 1 
4 i 
i 
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of being a witneſs, which we conceive is more infamy than be. 1 
ing a — 7 | 

2dly, The proviſo, as it is penned, that it may have za 
ſhew of juſtice, feems to give him the ſaid Titus Oates zi 3 
liberty to clear himſelf, but in reality it- is impoſſible for hin 
ſo to do; for if it be meant that the matter for Whid 


heard and determined i in Parliament in a lefligative way, her 
is no need of this proviſo ; but if it be meant that the 1% 
matters ſor which he was convicted of perjury muſt be ef 1 
and determined by the Houſe of Lords in Parliament, chene 
(beſides that it may ſeem to caſt a reflection upon the proceed. . 
ing of the Houſe of Lords, in affirming the judgments given be 
in the King's Bench againſt him without hearing him) ben 
will be two inſuperable difficulties; one is, that by the ruly 
and practices of the Houſe of Lords, as a court of judicatur, 
the Lords cannot call for the matters and evidence concerning 
the two verdicts, nor can Titus Oates bring that before the 
Lords in judicature ; the other is, in caſe the Lords in judic- 
ture ſhall call for the ſame; or Titus Oates ſhould bring then 
before the Lords in judicature, and the Lords proceed thereot 
to give judgment, it is by us conceived that it would be an . 
inal cauſe, and therefore not to be proceeded upon. E 
38y, If Titus Oates cannot acquit himſelf of perjury, ul 
this proviſo ſeems to give him liberty to do in the Houſe = 
Lords, he can never bring it into any inferior court. 1 
Athly, Laſt of all, we conceive that the refuſing to condem|f 1 
ihe verdicts brought againſt Titus Oates in the King's Bench 1 
does condemn at the fame time the credit of the Popith ploy 
which was affirmed by fo many witneſſes in ſeveral Parliament 
and caufed ſo many addreſſes to the King concerning it, fin} 
the firſt diſcovery of it was upon this very evidence, for which 
he was convicted (though by a packed corrupt jury) by tet 
| higheſt oppreſſion, and by a former jury in the ſame caſe 2 
quitted of perjury. a 


Bedford, Vaughan, Newport, 
Charles de Berkeley, Montague, Stamford, 
Macelesfield, Suſſex, Suffolke. 
Paget, Cornwallis, 8 


Againſt the amendment. 

Line the thirty-fourth, after (the King's Pench) leave out (al be 
the judgments on the ſaid writs of error) thirty-ſeventh liv 
after the word (judgment) add (in the court of King's Bench.) 1 

Becauſe It is altogether unintelligible to us, how we can if 2 
verſe the judgments in the King's Bench as erroneous and I} 


legal, and yet fo induſtriovſly paſs by the Judgments giver 
thi 
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is Houſe, that affirm thoſe illegal and erroneous judgments, 
rejeding that clauſe in the bill brought up from the Houſe 
have 3 Commons that reveries that judgment alſo. 

Yates 2 Againſt the proviſo. 7 

"ZXEE Becauſe the title and intention of the bill is to reverſe the 
agments againſt Titus Oates, but this proviſo makes it 
nuſt be mer and heavier than ever, as much as an act of Parliament 
„ then i Jof more weight than the ſentence of any judicial court, and 
he ſail e infamy of perjury a greater puniſhment than any thing 

= krely corporal. 5 : ; 

at, then Eo Becauſe we think we cannot juſtiſ y to the world, or our own 
\rececd. dn ſciences, ſuch a compliance for the judgments of profligate 
eetches, ſet up for judges in Weſtminſter-hall, as that in the 
re act wherein we are forced (upon undeniable reaſons, ma- 
Welt to the whole world) to annul their judgments as illegal 


1 


7 
S'\ 


licatur, d erroneous, we ſhould yet retain and fix upon him who hath 
1cernin ready ſuffered by it, undue and unheard-of puniſhments, the 
fore th eereſt part of a confeſſed illegal ſentence. 


n judic 5 | Becauſe we cannot conſent that this Houſe, which hath been 


ng ten ys looked on as the ſeat of juſtice and honour, ſhould 
thereot me under the obloquy of a place where men are condemned 
© an oi; and tried afterwards, which we cannot fee how to avoid, 
according to this proviſo, we lay Dr. Oates preſently under 
je condemnation of perjury, until the matters of that perjury 
all be heard and determined hereafter. | 
| Becauſe, ſuppoſing him guilty, we being, by no forms ef 
Iſtice, obliged to condemn him, we think it prudence not 
give an occaſion to be thought apprehenſive of his teſti- 
pny, by taking this new and unheard-of way of depriving 
m ot it. | . | 
W | he caſe of any man living, the condemnation of perjury 
4 ht not to be laid on Titus Oates before a fair and full 
ring, for that it was ſo much the labour of the enemies of 
r religion and liberties (who in this matter knew well what 
did) to advance their deſigns by invalidating his teſtimony, 
credit of which was in vain attempted by ſolemn trial, till 
rirregularities of the laſt reign, and the way to corrupt 
ages and juries to that purpoſe; we therefore fear we 
ay be accuſed of out-doing the whipping precedents of 
l pe e in confenting to condemn without hearing 
e out fe 18 
+ 7 * 3 becauſe we cannot confent that this hardſhip be put on 
- Pench.) Majeſty, either to reject a bill offered to him by both 
ve can al uſes, which hitherto he hath not done, or elſe in a molt ſo- 
. n way to lay a man under the condemnation of the moſt 
85550 a eſtable crime, without any knowledge of it; . bs 
thu | | ody 
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body can adviſe him to, to advance his own intereſt, much leſ 
for the promoting that of his enemies, who always did and do 
think themſelves concerned to diſcredit the opinion of the Po. "i % 
Piſh plot, to which this ſeems to have great tendency. - 

Becauſe we cannot conſent to fix on any one the condemna. 
tion of perjury by act of Parliament, upon bare ſurmiſe be. 
fore a hearing, were it for no other reafon but that thoſe who 3 
have proofs may, by an orderly courſe of law, convict him; 
to condemn Oates of perjury, until it ſhall be heard and deter. 
mined in Parliament, is to condemen him for ever and un- 
heard; for how after this can it come judicially before us, 
there lies no indictment in the Houſe of Lords, nor writ of 
error, when the record is vacated, ſo that it is utterly impoſ- 1 
ſible for Titus Oates to receive any benefit by a remedy ſecm. 
ingly provided for him by a& of Parliament. = 

Montague, Monmouth, Oxford, 

. - Suffolk, Macclesfield, Herbert. 


Die Martis, 30 Julii, 1689. L 

The Earl of Rocheſter and the other Lords who were ma- 
nagers of the free conference had yeſterday with the Houſe 1 
Commons, concerning the amendments made by their Lord 
thips to the bill, intituled An act for reverſing two judgment; BY 
given in the court of King's Bench againſt Titus Oates, clerk, 
made report thereof, and of ſeveral things urged by the Com- 
mons, and replies thereunto, | ; 

After a full debate and conſideration had thereof, the quel- | 
tion was put, whether to adhere. to the amendments made by | 
this Houſe in the bill intituled An act for reverſing two juay- | 
_ given in the court of King's Bench againſt Titus Oaics 8 
clerk ? | 


Contents 34 
Proxies 14 
26 
Not Contents 32 
Proxies 6 
It was refolved in the affirmative. 1 of 


Theſe Lords following do enter their diſſents to the abovelac al 
queſtion in the reaſons enſuing : | 'W 
iſt, Becauſe the perſons who gave evidence againſt Ti 
Oates were incompetent witneſſes. 1 
_ 2dly, Becauſe Titus Oates's evidence had before been verifel 
on thoſe very points in which the perjury is aſſigned. = 
3dly, Becauſe it was at a time when neither counct} 0 
witneſſes could with ſaſety appear for Titus Oates. 6 
4lnh, 


PROTESTS. 1 


"FE 4thly, Becauſe it was at a time when the whole courſe of the 
—Kdminiftration of the government was corrupted. 

= | 5thly, Becauſe a vaſt ſum of money on that trial, and other 
oul practices, were uſed both with the witneſſes and jurors. 


3 XX thly, Becauſe it makes it almoſt impoſſible to prove that a 
3 = perdict is corrupt, if nothing but the giving and taking of mo- 
him: ey may paſs for evidence ; whereas the law has declared, that 
3 any other things may make N verdict W : by 

d un. 7thly, Becauſe this gives the jury preference in point of juſ- 


No is - tice above four ſucceſſive Parliaments. | 
vrit of a Schly, Becauſe it caſts an imputation on the verity of the 
ape Y 4 opiſh plot, and on the juſtice of the nation, and juſtifies my 
ſeem. Lord Stafford and the reſt that ſuffered on the ſcore of the plot, 
o long as the judgment againſt Oates ſtands in force. 
pthly, Becauſe it is expreſsly againſt the declaration of our 
Fights on the 13th of February laſt. | 
== 1othly, Becauſe it is the greateſt blow that ever the Engliſh 
Niberties received, and puts them under a greater diſadvantage 
han if they had not ſo lately been declared. 
= :ithly, Though a bill ſhould be brought in to declare the 
ke judgment ſhall not be given in time to come, yet it would 
* b Imply that before ſuch judgment was lawful, which may be of 
clerk, ernicious conſequence. GE, 
> Con. EE 12thly, Becauſe this judgment againit Oates has fo far been 
eceixed for law ſince Oates ſuffered, that whipping has been 
{cd in other caſes beſides perjury. 
nade by AR 1 3tbly, Becauſe the Lords have allowed the judgment againſt 
—— Titus Oates to be erroneous. 
s Gate, 4 thly, Becauſe it is more conſiſtent with the honour and 
—_ ic of the Houſe of Peers to rectify a miſtaken judgment, 
ziven by themſelves, than to adhere to it. 
WF 15thly, Becauſe at Oates's trial the court refuſed to grant a 
RP cas corpus for his witneſſes that were in priſon, though often 
him demanded, and no notice taken of his demand even by 
oe jurors themſelves, 


. Bolton, Montague, Rivers, 
3 Herbert, Paget, | Vaughan, 
aboteſad al Monmouth, Shrewſbury, J. Lovelace, 
1 Bolingbroke, Ward, ä Bathe, 
aſt Tus Radnor , Delamer, Culpeper, 
1 Stamford, Newport, Macclesfield, 
-n verifco un Granville, Cornwallis, Oxford. 
d 25 


Die Martis, 19 Novembris, 1689. 
Hodie 3 dice lecta eft billa, An act for diſabling minors to 
arry without the conſent of their fathers or guardians, and 
Yor. III. F a againſt: 
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againſt their untimely marrying after the deceaſe of their fa. 


LY 7 : 4 
A . I 68g _ 4 
4 _ 
7 5 5 K 


thers, and for preventing all clandeſtine marriages for the 


future. 


The queſtion being put, whether this bill ſhall paſs ? It was 
reſolved in the affirmative. © 


Memorandum, That theſe Lords following, before the put: 5 f 
ting of the aboveſaid queſtion, deſired leave to enter their dif. 
ſents, if the queſtion was carried in the atfirmative, and accord. 


ingly their Lordſhips do enter their diſſents as follow: 


Though we approved of the deſign of the bill, yet we enter l : 


our difſent, becauſe we believe marriage to be ſo ſacred an or- 


dinance of God, that after it is religiouſly contracted and con- 9 


ſummated, it cannot be nulled. 
Carnarvon, P. Wincheſter, 
Dartmouth, Abingdon, | 
W. Landaffe, Maynard, 


T. Meneven', 
H. London, 
Gilb. Briſtol. 


Die Sabbati, 23 Novembris, 1689. 


Hodie 3 vice lefta eft billa, An act declaring the rights 
and liberties of the ſubject, and ſettling the ſucceſſion of thc 


Crown. a 


A rider was offered to be added (that all pardons upon an im- LL 
peachment of the Houſe of Commons are hereby declared 
be null and void, except it be with the conſent of both Houſcs 8 


of Parliament.) 


After a long debate this queſtion was put, whether this rider 3 


ſhall be made part of the bill ? 


Contents i7—Non Contents 50. 
It was reſolved in the negative. 


Meinorandum, That before the putting the aforeſaid que. 


tion, the Lords following deſired leave to enter their diſſents, ii 
it were carried in the negative, and accordingly do enter their 


diſſents in theſe reaſons following: 


ſt, Becauſe to impeach being the undoubted right of the ee 
Commons of England, and by which alone juſtice can be hal 
againſt offenders that are too big for the ordinary courts of juſ- x 


tice, impeachments would be rendered altogether ineffectual, if 
the King can pardon in ſuch caſes, | 


2dly, Becauſe ſuch a power of pardoning would cauſe a fai- = 
lure of juſtice, which the law of England will not allow of in 


any caſe, 


3dly, Becauſe the government becomes precarious, when 
there is wanting a ſufficient power to puniſh evil miniſters of 


Rate, the bringing of ſuch miniſters to juſtice being then a mat- 
ter of grace, and not of right, 


gr 
E 
7 EN 7 
. ö 
e y 
8 : 
ATR 


eir fa Athly, Becauſe ſuch evil miniſters are in a much ſecurer con- 
or the tion than any other offenders, it being the intereſt of ill-diſ- 
oſed Kings to protect them from juſtice, ſince they are ſo 
It was uch the more uſeful and neceſlary to ſuch Kings, by how 
Puch they have been inſtrumental in ſubverting the govern= 
de put. ſent. 1 
eir dil. cthly, Becauſe the King can only pardon ſuch offences as are 
accord. | Weainſt himſelf, but not in caſe of an appeal, nor wherever 
e wrong or injury is done to a third perſon. 
e enter bthly, A fortiori, the King cannot pardon an impeachment, 
an 0r-  ſecauſe all the Commons of England have an incerett in it, and 
ad con- is at their ſuit. | 
Ithly, Becauſe it is inconſiſtent with the government of Eng- 


X end to velit a power any where that may obſtruct the publis 
| JSchly, Becauſe ſuch a power of pardoning ſets the King's 
rerogative above the government, which is. inconſiſtent with. 


e reaſon and nature of this conſtitution. 


ared to over. 


Houſes Macclesfield, Cornwallis, Herbert, 
9 Oſſulſton, . Bathe, Stamiord, 
iis rider Bolton, J. Lovelace, Granville, 
Delamer, R. Montague, Crewe. 


= Die Martis, 14 Januarii, 1689. 37, 

d queſ- - Upon conſideration of the report from the committee of pri- 
Tents, if leges, the tenth inſtant; concerning the trial of Peers, 

er their = | The queſtion was put, That it is the ancient right of the 
eers of England to be tried only in full Parliament for any 
t of the pital offences? | 


1 be had Contents 38 Non Contents 20. 
s of ju. al It was reſolved in the affirmative. 
tual, i Memorandum, That the Lords following, before the putting 


2 if the aboveſaid queſtion, deſired leave to enter their diſſents, if 
fe a fai- e queſtion was carried in the affirmative, and accordingly 

\w of in ey do enter their difſents as follow: 8 | 

it, Becauſe the ſtatute of 15 Edw. III. which firſt enabled 

he trial of Peers to be only in Parliament, is repealed by the 

patute of 17 Edw. III. as contrary to the laws and uſages 


# the realm, as well as the right and prerogatives of the 
OWNs 
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68 PRUTESTYE. A. 1639, 
A2dly, As the ſtatutes of 17 Edw, III. has declared the law 
and uſage of the realm before the ſtatute of 15 Edw. III. fo 
the practice has been accordingly ever ſince, inſomuch, that 
from that day to this, no Peer indicted for a capital offence his 
ever claimed a privilege of being tried only in Parliament; and 
though very many Peers have been tried and attainted out of 
Parliament, yet no writ of error to reverſe ſuch attainder for 
that reaſon has ever been demanded, | - 
3dly, Becaufe the conſequences of this aſſertion would be, 
that the heirs of all ſuch as ever were attainted out of Parlia- : 
ment might claim to be Peers of this realm, the attainder of 
their anceſtors being void, becauſe the ſentence againſt then WM 
was given by a court that had no juriſdiction ; and alſo for 
the ſame reaſon, all acquittals of any Peers would be vod 
too, and the Peers may be brought again into jeopardy of their 8 
lives, . = 
4thly, The frequent attempts to obtain an act of Parlia- 
ment to ena, That no Peer ſhall be tried out of Parliament 
for capital offences, is an evidence, that, without ſuch a law, 
a Peer may be tried out of Parliament, and no vote of either 
Houſe of Parliament can change the law. | 1 
5thly, Becauſe this vote takes from the ſubject the right f 


of Commoners, and not by his Peers. == 
6thly, Becauſe it deprives the Peers of the benefit of the . 


bees corpus act, for if a Peer cannot be tried for a capital of- = 
fence but only in Parliament, and may be committed to priſn na 
for ſuch an offence, he muſt of neceſſity remain there till the 1 1 
next Parliament, contrary to the ſaid act, which no reſolution 


of the Houſe of Peers can or ought to alter at che price of their L 


liberty. | A i 1 
Ithly, This vote, That the Peers muſt be tried only in full $8 s 


Parliament, ſeems to imply that the Commons are neceſſa 
parties to the trial of a Peer, which is contrary to magna charti, 
and the known laws of this realm. | 


Nottingham, Sydney, Cornwallis. 
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Die Jovis, 23 Januarii, 1689. = 
The Houſe was put into a committee to conſider of the bil 
intitled an act to reſtore corporations to their ancient rights and 
privileges. | x. 
The Houſe was reſumed, and the Earl of Mulgrave reported, = 
That the committee of the whole Houſe have been upon the FE 
firſt enacting clauſe in the bill; and it is the opinion of the _ 
committee, that the words (declared, and were and areil legal) "IN 
ſhould not ſtand in the bill. NE = 


1689. 
x i Then this queſtion was put, whether to agree with the com- 
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he law 
II. fo Mittee in leaving out theſe words? 
„ that | Contents 38 
ce has Proxies 13 
t; and 8 g —51 
out of 0 Not Contents 39 
der fo: _=_ Proxies 4 
© —— 
uld be, It was reſolved in the affirmative. 
Partia. Memorandum, That the Lords following, before the putting 
nder of the aboveſaid queſtion, deſired leave to enter their diſſents, 
t them the queſtion was carried in the affirmative, and accordingly 
Ifo for ey do enter their diſſents as follow: 


2e void 
of their 


Parlia- * 0 
liament d had an act of Parliament to confirm it, being denied to be 
by the judges of the King's Bench in Fulcher and Hey- 
right of cod's caſe in 2 Charles I. in Palmer's reports; and by the ex- 
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the bill 3 
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neceſſary 2 
a chart, : NS 
point, was for the ſubverſion of the laws and liberties of 


= megland, and introducing of Popery and arbitrary government; 
| 2 
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P 1 dd proteſtant religion, and the eſtabliſhing this King upon the 
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Che Wn 


Oey. 


ft, That there hath been only two caſes cited in all the law 
Poks, towards the maintaining the ſurrender of corporations, 
mz. Dyer 273, 282. The opinions in theſe caſes are not upon 
toument ; the firlt of them, as appears by the book, needed, 


v in my Lord Coke's third report, in the dean and chapter 


== Norwich's caſe, 44 Eliz. The other of them denied to be 


reſs authority of that caſe, and the expreſs reſolution of the 
ges in that caſe, a corporation cannot, by ſurrender, diſſolve 


: | = 


== 2dly, Becauſe that Beda, in the time of Henry V. and the 
Wr poration of Newbury, did ſurrender to that King, which 
as not allowed, but the Houſe of Commons called upon them 
: ſend up members, notwithſtanding the ſaid ſurrender ; and 
1 til they petitioned the ſaid Houſe, ſetting forth their inability 
ſupporting that charge, they were not excuſed ; but the 
duſe allowed their petition, and they have ſent none ſince. 
= 3dly, The ſurrenders in debate being for the intent and pur- 
W's of returning ſuch Parliament men whom the King ſhould 


d that the putting out theſe words ſeems to be the juſtifying 
the moſt horrid action that King James was guilty of during 
reien; and we humbly conceive, a denying the chiefeſt 
Wc mentioned in King William's declaration when he 
Was Prince, and the greateſt inducement for the people's 
ing up arms in defence of their liberties and properties, 


One. 
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Bolton, Bedford, Vaughan, 
Herbert, Aſhburnham, Stamford, = 
Macclesfield, Montague, Sidney. 
Die Sabbati, 5 Aprilis, 1690. 4 
Report was made from the committee of the whole Houſe 
upon the bill declaring the acts in the laſt Parliament of full 


force, and for recognizing their Majeſties to be King and Mi 
Queen, That the committee had fat on the firſt enacting clauſe 
in the bill, and have made theſe amend:nciuts therein, viz. in 
the 2d ſheet, in the firſt line, after (declared) they have added 
(adjudged) and in the 12th line they have left out the word 
(adjudged), and they detire the concurrence of the Houle 
therein. | „ bY 

Then the queſtion was put, whether this Houſe agrees with 
the committee in this report? Contents 30—Not Contents 36, 
It was reſolved in the negative. = 
Leave having been given to any Lords to enter their diſſent, 
if the queſtion was carried in the negative, we whoſe names 
are hereafter written do enter our diſſents for theſe reaſons fol- 
Towing: | = 
Tit, Becauſe there appears to us no reaſon to doubt of te 
validity of the laſt Parliament, the great objeQion inſiſted upon 
being the want of writs of ſummons, which we take tobe 
fully anſwered by the ſtate the nation was in at that time, which 
made that form impoſſible, ſuch exigencies of affairs having ne 
been always looked upon by our anceſtors (however careful f 
parliamentary forms) to be a ſufficient reaſon to allow the au- 1 1 
thority of Parliament, notwithſtanding the ſame, or other d:- 
fects in point of form; as the Parliament which ſet Henry |. Rm 


Wort by 86 FRO 
Fr A a 
1 8 * 1 "DP 5 


* 


1 1 Finnen 


ward I.; the Parliament ſummoned by the Prince of Wales 1 1 
20 Edward II.; the Parliament ſummoned 23 Richard II.; 


28 Henry VI.; the acts of which Parliaments have been hell AE 
2 1 

 2dly, Becauſe the rejecting this clauſe muſt neceſſarily di. 
turb the minds of the greateſt part of the kingdom; for ii 


and receivers of the late taxes, are not only ſubje& to private us 
actions, but to be criminally proſecuted for one of the higicl 
offences againſt the conſtitution of the Engliſh government, 
VIZ. the levying money on the fubject without lawful authority; 
all perſons who have lent money upon the credit of thoſe laws wn 
will be in dread of their ſecurity, and impatient to get in theit 
money; all perſons concerned in levying the preſent * 
3 ts | | | wi 


. 1690. PROTESTS. 717 
yvill be fearful to proceed; all perſons who have accepted any 
pffices or employments, eccleſiaſtical, civil, or military, will 

e under the apprehenſion of having incurred all the terrible 
fForfeitures and diſabilities of the act of 25 Charles II. cap, 2. 

ind all who have any way concurred to the conderanation or 
Houſe execution of any perſon upon any act of the late Parliament, 


of full ill think themſelves in danger of being called to an account 
ng and or murder. | . 


clauſe Zaly, Becauſe to leave a doubt touching the validity of the 
Viz. in aſt Parliament, is to ſhake all the judgments and decrees given 


e added in the Houſe of Peers, or in Weſtminſter-Hall, during this 
c word A&cign; and to bring a queſtion upon the whole courſe of judicial 


Houſe proceedings. | 

_ 1 Athly, Becauſe if the authority of the laſt Parliament be not 
es with put out of the queſtion, the authority of the preſent Parliament 
-nts 36. ran never be defended, for the ſtatute of 5 Eliz. cap. 1. makes 

"the election of every member of the Houſe of Commons ab- 
difſents, Wolutcly void, if he enter into the Houſe without taking the 
> names Math of ſupremacy, which no-one perſon having done, there is 
ons fol- an end of this Houſe of Commons: and by the ſtatute made 

o Car. II. if any Peer or member of the Houſe of Com- 
t of the mons preſume to {it and vote without firſt taking the oaths of 
ed upon Pp allegiance and ſupremacy, before the Speaker of the reſpective 
ce to be HHouſes, he does not only forfeit five hundred pounds, and be- 
>, which 4 Dome as a Popiſh recuſant, and diſabled to take a legacy, to 
s having old any office or place of truſt, to proſecute any ſuit, to be 
guardian, executor or adminiſtrator, but is made for ever in- 
the au- apable to fit and vote in either Houſe of Parliament; and 


ther de- | onſequently this can be no Patliament, nor any who have fat 
Ienry l. n either Houſe be capable of ſitting in Parliament hereafter. 

| 28 Ed. Sthly, Becauſe to leave room to doubt of the authority of the 
E Wals faſt Parliament, is to ſhake the ſucceſſion of the crown eſta- 
ard II.; lithed by it, and the credit and authority of all treaties made 


\ent held .- with foreign princes and ſtates by King William, as the un- 
aocubted King of theſe realms; ſo that if the laſt was no Par- 


iament, and their acts no laws, this is our caſe : the nation 
engaged in a war without the conſent of Parliament, the 
1 Id oath of ſupremacy and allegiance remains in force, and the 

ton forced, under colour of law, to ſwear fidelity to Kin 
illiam, though they can never act as a lawful Parliament 
e higbelt WY: ithout taking the oaths of allegiance to King James: all 
ernment, Om and decrees in the Houſe of Lords, during the late 
uthority; WM - —_— are of no force ; great ſums of money have been 
ofe laws 50 ren og out conſent of Parliament, and men have been put 
t in thei fort of not only without but againſt law, which is the worſt 
ent taxes Rl © murder : laſtly, the King upon the throne, the Peerage 
vi: CE. of 
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72 PROTESTS. A. 1690. 
of England, and the Commons freely elected by the people,  - 
have been parties to all this: the Peers and Commons now al. | 7 
ſembled are under a perpetual diſability, and the nation is in- 
volved in endleſs doubts and contuſions, without any legal ſet. 


tlement or poſſibility to arrive at it, unleſs a Parliament be 
ſummoned to King James's writ, and the oaths of allegiance 
taken to him. MM 
Boulton, Bedford, Monmouth, 1 
Macclesfield, Herbert, Delamer, x 
Stamford, Suffolk, Oxford. 
Neu port, 
Die Martis, 8 Aprilis, 1690. ; 
Flodre 3 vice lecta eft bilia, An act for recogniſing the King 
and Queen, and for avoiding all queſtions touching the ads 
made in the Parliament aſſembled at Weſtminſter the 1 3th 1 
of February, 1688. 
The queſtion was put, whether this bill ſhall paſs? It was | 2 
reſolved in the affirmative. 5 


Before the queſtion was put, ſeveral Lords deſired leave o 


enter their dilſents, if the Queſtion was carried in the affirms | 4 
tive. 


Diſſentient', | h | Y 8 
iſt, Becauſe we conceive, that ſaying (it is enacted by the 
authority of this preſent Parliament, that all and ſingular the 
acts made in the laſt Parliament were laws) is neither cool 1 
n 4 
2dly, If it were good ſenſe to enact for the time paſt, it 
mult be underſtood, on this ſubject, to be the declaring of 
oy 0:00 good which were paſſed in a Parliament not calle! 
by writ in due form of law, which is deſtructive of the legal = 
conſtitution of this monarchy, and may be of evil and perni- L 
cious conſequence to our preſent government under this King "M 


Somerſet, Huntingdon, Scarſdale, WW 
Rocheſter, Abingdon, Weymouth, = 
J. Jermyn, Tho. Menev', Dartmouth, 8 
Weſtmorland, Feverſham, Nottingham, 1 
H. London, P. Wincheſter, Wigorn'. 1 
W. Landaff, W. Aſaph, 4 85 


[ The foregoing reaſons were ordered to be expunged, bu 3 55 
the above may be depended upon as a genuine copy. 1 


PRI 
. 8 
_ 5 
n 
= 8 
Kot * A * 


Die Jovis, 10 Aprilis, 1690. 
The reaſons in the proteſtation made the 8th inſtant again 
fome words in the bill for recogniſing King William and Quee! 


N 


0 4 * 
n 4 
= 
+ LEY 
* ral 


zeople, | i 53 lary being read, were, upon the queſtion, ſeverally ordered 


ow af. Mo be expunged out of the Journal. 


is in. Leave having been aſked and given for entering diſſents, if 
7 . LA 4 . « . 

gal ſet- he queſtions were carried in the affirmative : 

ent be Diſſentient, 1 

glance Whereas the queſtions ſor expunging the reaſons of our 


ppyroteſtation, April the 8th, were carried in the affirmative; 
and whereas theſe reaſons were only againſt ſome words in one 
( lauſe in the bill, intituled An act for recogniſing King Wil- 
iam and Queen Mary, and for avoiding all queſtions touching 
the acts made in the Parliament aſſembled at Weſtminſter the 
"233th day of February, 1688, which enacted, that the acts of 


e King the late Parliament were laws and ſtatutes of this realm : 
he acts And leave being given to enter our diſſents to thoſe reaſons, 


3th day ve do ſo accordingly for theſe reaſons: _ 

{© rfl, Becauſe it is the privilege of the Peers to enter their 
It was diſſent, and it has been the ancient practice to enter alſo the 
reaſons of ſuch difſent, of which the Lords that ſo proteſt are 


leave to the moſt proper judges, as well knowing what arguments 


affirms. perſuaded them to be of that opinion; and no reaſons can be 
i more proper than ſuch as they conceive are founded upon mat- 
ter of fact and the law of the land. 


| by the 


„ 
. 


ular the 


1 ©2 


= 2dly, Becauſe there is no precedent of expunging the reaſons 
of any proteſtation. 


7 2 


zer good 3dly, Becauſe the proteſtation was not againſt the whole 

bill, but ſome particular words of it; but by expunging the 
paſt, it | reaſons of that proteſtation, it appears that we have.proteſted 
aring of ME 2minlt the whole bill, which is contrary to our ſenſe and in- 
t calle! entions. = 
the legal = Nottingham, Ed. Wigorn', Chandos, 
d perni- J. Jermyn, - P. Wincheſter, Abingdon, 
his King H. London, Hum. Bangor, W. Aſaph. 

Tho. Menev, Weſtmorland, 
Die Martis, 13 Mali, 1690. 
£1 Report was made from the committee of the whole Houſe, 

| upon the bill for reverſing the judgment in a que warrants 


5 We againſt the city of London, and for reſtoring the city to its 
ancient rights and privileges, that the committee had thought 
ged, but 8 fit upon the counſel deſiring it) to allow further time for the 
laid city to be heard by their counſel. 

E 1 And after debate the queſtion was put, whether to agree 
Vith the committee in allowing them a longer time ? 


it againſt Contents 42 
1d Queen Proxies | 2 
May —44 


Not 


x PROTESTS. A. 1690, 
Not Contents 40 
Proxies 7 
"7 
Tt was reſolved in the negative. 
Leave having been given to any Lords to diffent, if the 
queſtion was” carried in the negative, we whoſe names are 
hereafter written do proteſt 1 to the faid queition in the reaſons 
following: - 
rſt, Becauſe it ſeems very la that a further time of pre. 
paration ſhould not be allowed in a caſe of the higheſtgimpor- - 
tance, to which the city, by their whole repr.{entative body, 
had deſired to be heard, eſpecially fever?! Lords having in- 
formed the Houſe on their behalf, that the time granted them 
was not fufficient to inſtru their counfel, ho, at the bar, 1 
did alſo deſire a further day to be able to ſpeak to ſuch 1 impor- 4 3 
tant points, declaring themſ-lves not ſuſficiently prepared, 5 
having their inſtructions but late the night before. : 2 1 
2dly, Becauſe of how much greater moment any thing is, I 
fo much the greater deliberation and advice ought to be had 
upon it; and this is of ſuch high importance, that it not only 
concerns the city of London, but all the corporations in Eng- 1 0 
land, that are by preſcription, and, in conſequence, the legil. 9 | 
Deve of this government. 1 
Cornwallis, Bolton, Stamford, = 
Macclesfield, Bedford, Vaughan, 4 
J. Bridgewater, Clare, | Warrington, 
Monmouth, Carteret, Oſſulſtone, 
Bathe, Herbert, R. Fure, 
Mancheſter, P. Wharton, Oxtord, 
Devonſhire, Newport, Dorſet, 
Cliford, Montague, Granville, 
J. Lovelace, R. Sydney, 


Fr 5 1 = * * 3 


Die Jovis, 30 Oftsbris, 1690. 

Hodie 3 vice lecta eft billa, An act concerning the commil- Þ 
fioners of the admiralty. Y | 8 
The queſtion being put, whether this bill ſha!l paſs into | 
law? Contents 2 5—Not Contents 17. It was reſolved in the | 3 | 
affirmative, + 

Leave having been given to any Lords to enter their diſſents, 
if the queſtion was carried in the affirmative, thefe Lords ſol- 
lowing do enter their diſſents in theſe reaſons : 4 

z{t, Becaufe this bill gives a power to commiſſioners of the Wl 
Admiralty to execute a juriſdiction, which, by. the act of 
Car. II. intituled An act for eſtabliſhing articles and orders for hs 
the regulating and better government of his Majeſty's . | 
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. 1600. PROTESTS. - 75 
WM ſhips of war and forces by ſea, we conceive they had not; 
whereby the Earl of Torrington may come to be tried for his 
life, for facts committed ſeveral months before this power was 
: given or deſired: we think it reaſonable, that every man 
if le hould be tried by that law that was known to be in force when 
es are Mne crime was committed. | 
reaſons —- 2dly, It is by virtue of the ſaid act of 13 Car. IT. that the 
KEE arl of Torrington was judged by this Houſe not to have the 
f Pre- I privilege of a Peer of this realm for any offences committed 
impor- againſt the ſaid act; and there is no law, as we conceive, by 
body, which the ſaid Earl could have been debarred from enjoying 
ing in- the privilege of a Peer of this realm; which act making no 
d them mention of commiſſioners of the admiralty, but of a Lord 
he bar, High Admiral only, by whoſe authority alone all the powers 
impor- 1 given by that act are to be exerciſed, and without whoſe con- 
pared, ent ſingly,vno ſentence of death can be executed, we think it 
ot dangerous conſequence to expound a law of this capital 
ung is, nature otherwiſe than the literal words do import; and, as we 
be had conceive it without precedent to paſs even explanatory laws, 
ot only much leſs ſuch as have a retroſpect in them, in caſes of life 
n Eng- and death, fo we think it not at all neceſſary to make ſuch a 


2 


e legiſ. precedent at this time, there being an undoubted legal way 


alrcady eſtabliſhed to bring this Earl to a trial by a Lord High 
7 Admiral. | | 

== 23dly, The judges having unanimouſly declared, that the law 
marine was no where particulariſed in their hooks, whereby 
the power or juriſdiction of the Lord High Admiral may be 
We alccrtained, fo that the practice is all that we know of it, we 
aonccive it unprecedented and of dangerous conſequence, that 
the juriſdiction exerciſed by the Lord High Admiral ſhould, by 
law, be declared to be in the commiſſioners of the Admiralty, 
ZE ncreby an unknown, and therefore unlimited power, may be 
eſtabliſhed in them. | 


Rivers, Oxford, -" - Herbert; 

ommiſ- nuntingdon, Macclesfield, Craven, 
MMWeynorth, Tho. Roffen', J. Exon, 

ſs into 2 Rocheſter, Crewe, Bolton, 

d in the Rn Stamford, Bathe, J. Bridge water. 
1 Dartmouth, Granville, 


diſſents, | | 
rds fol- | Die Jovis, 30 Octobris, 1690. 

| = Report was made from the committee appointed to inſpect 
; of the Wn 1 whether impeachments continue in ftatu quo from 
act of Parliament to Parliament, of ſeveral precedents brought from 
rders fo! the Tower, , . 

y's nary nl | 5 
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16 PROTESTS. A. 2690. 


After the conſideration of which precedents, and others 
mentioned in the debate, and reading the orders made the 


19th of March, 1678-9, and the 22d of May, 1085, con- 


cerning impeachments ; ; and after long debate thereupon, and 
ſe#eral things moved, the queſtion was put, whether James, 
Earl of Saliſbury, and Henry, Earl of Peterborow, ſhall be 
now diſcharged from their bail? It was reſolved in the affirma- 
tire. 

Leave being given to any Lords to enter their diſſents, if the 
queſtion was carried in the affirmative, theſe Lords following 
do enter their diſſuats in theſe reaſons : 

Iſt, Becauſe we conceive, it is a queſtion not at all relating 
to the real debate before us, but urged upon us, not for the 
ſake only of the two Lords mentioned. 
 2dly, Becauſe we ought to have examined precedents of | 
pardon, to ſce how far an uinpcachment was concerned, before 
we had adjudged the Lords diſcharged, or whether an im- 
peachment could be pardoned without particular mention in an 
act of grace, and what difference there is between an act of 

ace and an act of indemnity. 

2dly, Becauſe we did not hear the Houſe of Commons, wha 
are parties, and who, in common Juſtice, ought to have been 
heard before we had paſſed this vote. 

Bolton, | Tien and Grey, ]. Bridgewater,. 

Stamford, Granville, Maccles feld. 

Bathe, Herbert, 


Die Jovis, 1 Fanuarii, 1690. 
Hadie 3 vice lefta eſi billa, An act for incorporating the pro- 


prictors o of the water-houſe in York-buildings, and for the 


encouraging, Carrying on, and ſettling the ſaid water-works. 

The queſtion was put, whether this bill ſhall paſs into a law; 
It was reſolved in the affirmative. 

Diſſentient, 

iſt, Becauſe there is, in this act, an ey allowance 
left to the proprietors to exadt what fines or yearly rents they 
pleaſe for ſerving the inhabitants with the ſaid water. 

2dly, And that there is no proviſion in the ſaid act, that the 
proprietors ſhall engage for the making good the ſaid leaſes 


and aſſuring the inhabitants they ſhall not want water, nor any: | 


Ca; ow 


2 "8 
2 
kh 


— — *, v "> 8 
S * r enn * — * 


to apply to for relief, in caſe the inhabitants are injured for = 


want of water, or by any unreaſonable exactions of the pro- 
prietors. OSSULSTONE- 
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others _—- Die Martis, 16 Februarit, 1691. 

e the After debate on what had been offered by counſel and wit- 
con. cies, in relation to the bill for diſſolving the marriage of the 

„and Duke of Norfolk with his Ducheſs, the queſtion was put, 
es, Frhether proxies ſhall be uſed in the proceedings on this bill of 

* Ine Duke of Norfolk's? It was reſolved in the negative. 


bDiſſentient', : 
i1idſt, Becauſe it is an inherent right of the Peers of England 


it he 7 ho be ſummoned to Parliament, and when they cannot attend 
ine n perſon, to be repreſented by their proxies; and no vote of 

ne Houſe of Lords alone can take away that right, which is 
mann eſtabliſhed by the fundamental laws of our conſtitution. 


2dly, If that ſuch a vote could abolith this right, yet it was 


0 egainſt the rules of juſtice to make it without hearing the per- 
nts of 


_—- 


ons intereſted in it, eſpecially the number being very great. 


before 9 3dly, If ſuch a vote might be made, yet it was unreaſonable 
n im: or thoſe. Lords, who were againſt proxies, to make uſe of 
m an proxies in the previous queſtion, which was, in effect, to make 
act of he Lords concerned to vote againſt themſelves. 
Bolton, Nottingham, J. Rivers, 
s, Wa M ulgrave, Weſtmorland, Stamford, 
e been , Chettferfield, Radnor, Culpeper, 
EXE Lexington, J. Bridgewater, Sandwich, 
„ E ſſex, Derby, Effingham, 
Willoughby, Berkeley, S. Lucas. 
Die Martis, 23 Februarii, 1691. 
| We Houſe went into conſideration, and proceeded on the 
he pro- in, intituled An act for railing money by a poll payable 
for the ny quarterly for one year, for the carrying on a vigorous war 
_ —= cnt France. hg 
) a law: 


lowance ys ; 
nts they 7 1 


that the Ny : 
id leaſes 


be Earl of Mulgrave reported from the Lords committees 
95 ppointed to conſider of expedients for the reſervation of the 
rivileges of this Houſe, in reference to the poll bill, ſome 
roccedings agreed on by them thereon; and after conſidera- 
The Houſe was adjourned during pleaſure, and put into a 


WeEommittee upon the ſaid bill; and after ſome time ſpent in the 
aid committee, 


ion thereof, 


nor anf Ie Houſe was reſumed, and the Lord Godolphin reported, 

ured for wv that the committee had gone through the bill without any 

the pro- * mendment, and that the committee think fit, there ſhould be 

rONE. eme entry made in the book upon occaſion of paſſing the laſt 
blaue in the bill. Then, 6 

* Uadie 3 vice lecta et billa, intituled An act for raiſing money 


„ a poll payable quarterly for one year, for the carrying on 
_ ous war againſt France. | The 


es = r LO - — 
DD . * +... A 
Err 
” = \ - — 1 
ä — = 


4 P 
l * ' N 
q $ 
% o 
ce 5 . 
5 £ % 
l „ 1 
3 


+ 


1.0 PROTESTS. A. 1692, 
The queſtion was put, whether this bill ſhall paſs? It was 9 


reſolved in the affirmative. 

Leave having been aſked and given for any Lords to diſſent, 
if the queſtion was carried in the affirmative, theſe Lords do 
diſſent for the reaſons following: 


Becauſe the ſubſtance of the proviſo added at the end of the 
bill, for taking the accounts of the public monies, hath been 


in a bill by itſclf this preſent ſeſſion of Parliament, which 
having not paſſed through the two Houſes, by reaſon of their 
diſagreement upon ſome amendments offered- by the Lords to 
the ſaid bill; ought not, by the known and conſtant methods of 
proceedings, to be brought in again in the fame ſeſſion, and 
conſequently, we conceive the tacking of the ſaid proviſo to 


this poll-bill is unparliamentary, highly prejudicial to the 
privileges of the Peers, and may be of dangerous conſequence | 


to the prerogative of the crown. 


St. Albans, Rocheſter, T. Jermyn, 
Derby, Ayleſbury, Scarſdale. 
Jo Oxon', | 


Then the queſtion was put, whether there ſhall be an en- 
try made in the book upon occaſion of paſling the laſt clauſe 


in the ſaid bill * 
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Tt was reſolved in the affirmative. 

Leave having been afked and given for any Lords to diſſont, 
if the queſtion was carried in the affirmative, theſe Lords do 
diſſent for the reaſons following: 

Becauſe we conceive that an entry on the Journal of this 
Houſe, to excuſe the complying at this time in a thing ſo un- 
parliamentary, as the matter now in queſtion is, upon the ac- 
count of the preſent neceſſity or danger, how preſſing or im- 
minent ſocver, will be of no force to prevent the doing the 
ſame, when the like neceſſity or danger may be pretended; 
but the conſenting once to ſuch unprecedented proceedings 


may always be made uſe of as one argument more for iis | 


agreeing to them for the tuture. 
St. Albans, Rocheſter, T. Jermyn, 
Derby, Ayleſbury, Scarſdale, 
Jo. Oxon), 


Die Mercurii, 7 Decembris, 1692. 


The Houſe having been in a committee of the whole Houle; | 
in order to ihe giving advice to his Majeſty, and conſidering Wl 
the papers brought in by the Earl of Nottingham; and being 


reſumed, 


The queſtion was put, whether this Houſe ſhall now ſend 1 


to the Houſe of Commons for a conference, and to * to 
1 them 
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It was 


4 1 em, that a committee of both Houſes ſhould be appointed 


I conſider of the preſent ſtate of the nation, and what advice 


liſſent, give his Majeſty upon it? Contents 36—Not Contents 48. 
rds do was reſolved in the negative. 

Leave having been aſked and given, that ſome Lords might 
of the ooteſt, if the aboveſaid queſtion was carried in the negative, 
h been eſe Lords, whoſe names are underwritten, do enter their 
which oteſtation in the reaſons following: 


f their 8 


iſt, Becauſe his Majeſty having particularly and expreſsly 


ords to eſired the advice of his Parliament at this time, when he fo 

ods of huch ſeems to need it, no other method was, or, in our opi- 

n, and oons, could be propoſed, by which the two Houſes might ſo 

wiſo to Pell, and fo ſpeedily, be brought to that concurrence which is 

to the Neceſſary to render their advice effectual. | 

quence RE 2dly, Becauſe it appears by Tome papers already imparted to 
is Houſe, that ſeveral members of the Houſe of Commons 
ire concerned in the matters before us, as having been fo 


9 itely employed in his Majeſty's ſervice; and we conceive it 


"Mc ealieſt, propereſt, and faireſt way, of communication 


an en- 
t claule 


diflent; 


,ords do 


of this Wl 
ſo un- 1 Is 
the ac- Bl 
Z OT im- 7 
ing the 


tended; 
ccedings 


for the i 


I 


formation, can, in any other manner, be here preſent ſo 


ietween the two Houſes, to have fo great and important a 
ZW lineſs tranfacted and prepared in a committee fo choſen. 


Zaͤly, Becauſe it cannot be expected that ſo many mem- 
Pers of the Houſe of Commons, from whom we ſhall! need 


ten, though, with the leave of their Houſe, as will be ne- 
_ 3 Sa . . - 0 
ſary for a ſufticient inquiry into the ſeveral affairs now un- 


r conſideration, 


Res 
_ 


ve advice to his Majeity, it is very probable that both 
louſes of Parliament may reccive ſuch information ſeverally, 
will be thought fit to be communicated as ſoon as poſſible; 
we conceive no way of doing that ran be ſo proper or 
eedy as in a committee of bot! Houſes, 

WE 5thly, Becauſe in a time of ſich imminent danger to the 
iin, by reaſon of ſo many miſcarriages as are ſuppoſed ge- 
rally to be committed, the cloſeſt and ſtricteſt union of 
th Houſcs is abſolutely neceſſary to redeem us from all that 
Win which, we have too much cauſe to fear, is coming upon 


* 


2 | Shrewſbury, | Torrington, | Cholmondeley, 


2 Houle; = Stamford, Granville, Mulgrave, 

aCdering Monmouth, Marlborough, Cornwallis, 

nd being Crewe, Ayleſbury, Vaughan, 
755 7 De Longueville, Bathe, Warrington, 

now ſerd Montague, Macclesfield, Fitzwalter. 

ropoſe to Die 
them 
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Die Martis, 3 Januarii, 1692. Z 
Hodie 3 vice lecta eft billa, intituled, An act touching free BF 
and impartial proceedings in Parliament. 1 
The queſtion was put, whether this bill ſhall paſs? 
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| 9 | 

Tt was reſolved in the negative. | Eo, 
Before the putting of the aboveſaid queſtion, leave was 
aſked and granted for any Lords to diſſent, which way ſoever Wl 
the queſtion was carried; and the Lords, whoſe names are 
hereunder ſubſcribed, do diſſent in the reaſons following: 1 
1ſt, Becauſe the principal objection made to this bill was 
the great danger that might happen thereby, of the too long 
continuing this preſent Parliament, which is an ill conſequence 
that we can no ways apprehend, ſince we hope and humbly 8 
conceive his Majeſty will never be capable of taking any ad- 
vice of that kind, ſo plainly deſtructive to the ſubjects juſt 
rights of election to frequent Parliaments, and ſo many ways 
inconſiſtent with the good of this nation. 1 
2dly, Becauſe we are not only very ſenſible of the juſt occa- Wl 
ſion given for ſuch an act (though we are loth to enlarge upon 
fo tender a ſubject) but have good reaſon to believe the Houſe 
of Commons would not have begun and paſſed a bill of this 
nature, where the members of that Houſe are ſo particularly 
concerned, without having been fully ſatisfied in the reaſons 
for it, and plainly convinced of that great nced the people ot 
England are in, at this time, of ſo juſt and wiſe a provi 


tion. 
Warrington, Cumberland, Mulgrave, 
Thanet, Rivers, Marlborough, 
De Longueville, Vaughan, Cholmondeley, 
Weymouth, Sandwich, Carnarvon, 
Montague, Clifforde, Ayleſbury, 
Denbigh, Stamford, Aſhburnham. 
Fitzwalter, J. Arundell, 


Die Martis, 31 Januarii 1692. 


The Lords having been in Weſtminſter Hall, on the trial 


of the Lord Mohun, for the murder of Mr. — ” 
| ; cal 
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heard evidence on both ſides, and being returned into their 


Houſe, | | 

The queſtion was put, whether the Houſe ſhall go on? 
It was reſolved in the ne- 
gative. 

Diſſentient', 

Becauſe it may be of dangerous conſequence in caſes of 
blood. 


Somerſet, Pembroke, Huntingdon, 
Dorſet, Norfolke, Halifax, 
Devonſhire, Bedford, J. Bridgewater, 
Scarborough, Shrewſbury, Kent, 
Mulgrave, Weſtmorland, Lawarr, 
Cornwallis, Arundel], Radnor, 


Northumberland, Monmouth, 


Die Mercurii, 8 Martii, 1692, | 

Hodie 3 vice lefta eſt billa, intituled An act for reviving, 
continuing, and explaining ſeveral laws therein mentioned. 

The queſtion was put, whether this bill ſhall paſs? It was 
reſolved in the affirmative. | a 

Diſfentient,' . „ 

Becauſe the following proviſoes were not admitted. (Pro- 
vided always, That no ſearch ſhall be at any time made in the 
houſe or houſes of any of the Peers of this realm, by virtue 
of the ſaid act of printing, without oath being firſt made, any 
thing herein to the contrary thereof in any wiſe notwithſtand- 
ing.) | | 

(Provided always, and be it enacted by the authority afore- 
faid, That if the names of the printer and the author of any 
book be affixed to, and printed in the ſame book, that then, 
and in ſuch caſe, it ſhall not be neceſſary to take out a licence 
for the printing the ſaid book.) | 

And we conceive, that the benefit which may acerue to the 
public by the continuance of the ſeveral acts mentioned in the 
vill, will not countervall the prejudice there may be in many 
reſpects by rejecting the aſoreſaid clauſes, which we offered as 
amendments to the bill for preventing abuſes in puniſhing ſe— 
ditious, treaſonable, and malicious books and pamphlets, and 
for regulating of printing and printing-preiles. 

Becauſe it ſubjects all learning and true information to the 
arbitrary will and pleaſure of a metcenary, and, perhaps, ig- 
norant licenſer, deſtroys the properties of authors in their co- 
pics, and ſets up many monopolies. 


Mulgrave, Halifax, Macclesfield, 
Hunſdon, Oſſulſtone, Granville, £7 
voi Hh; | Vaughan, 


z 
1 


we PROTESTS. : 
Vaughan, Lincolne, Marlborough. -Y 


Shrewſbury, 


Die Jovis, 23 Novembris, 1 | 3 3 


It is reſolved, and this day ordered, by the Lords ical 
and temporal in Parliament aſſembled, that this Houſe will no 
receive any petition for protecting their Majeſties fervants, al 


that this order be added to the ſtanding orders of this Houle, Z 3 
Againſt which order, the Lords whoſe names are ſubſcrivel 


do enter their proteſtations, for theſe reaſons : 


iſt, That it hath been uſual in all times to relieve the King 3 b 
ſervants in theſe caſes, upon their petition in Parliament. $3 

2dly, That this order ſeemed tv us to be grounded ro | 
miſtake, which was, That the King's ſervants in ordinan i BY 


were relievable otherways, that is, the ſervants above ſtairs N Wy 


1 bt - 


the lord chamberlain, and thoſe below by the lord ſteward ani 
the board of greencloth, which is found impracticable, tu 


neither the lord chamberlain's order, nor the order of 10 | 
board of greencloth, can diſcharge any of the King's ſervan 
that are impriſoned for debt; all that they have ever done, 4 3 


can do, is to commit thoſe who arreſt them to ſafe cuſtom 
who may redeem themſelves (and have often done} by hats 4 
corpus the next day, and conſequently the ſervant left withoy 
remedy, 


extraordinary ſervants alſo, who claim no privilege, and 
declared by an order of council, made in King Charles "lt 
Second's time, to be incapable x” protection from their 188 
debts : whereas, the ſervants in waiting are a far leſs num 
and experience hath ſhewed us, that this Houſe hath not b 
troubled with above two or three of their petitions, at m6 2 
in any one ſeſſion. "8 

* 4thly, It ſeems unreaſonable to us, that the King (vm 
is the head of the Parliament) ſhould have his ſervants ing 3 


dinary taken from him, more than is ſuffered to any mem 


of either Houſe of Parliament, 
5thly, This order, which in general terms declares, ! 
this Houſe will not receive any petition for protecting! 
King's ſervants, ſeems to us to bear hard upon their Ms 
ties privileges, no reaſon being given for the fame. | 
Norfolke and Mar- jo. Oxon', Tho. Lincolne, 
Mal, P. Winton, Newport, T 
1 "7 


. 18 
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Stamtord, E 3 


3dly, Whereas it hath been ſuggeſted, That at leaſt fo 4 
hundred of the King's ſervants may claim freedom from Wn 
Teſts, and conſequently this Houſe be too much burden: 
with their petitions; that number ſeems to comprehend tn 
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: J. Norwich, Weſtmorland, Sy. Eliens'. 
ad. Wigorn', Macclesfield, 


- 


The laſt reaſon was directed, by order of the goth of No- 


vember, to be expunged, but the above may be depended 
upon as a genuine copy. | 


Die Veneris, 22, Decembris, i693. 
The Houſe reſumed the adjourned debate, upon the petition 


f of the Ducheſs of Grafton and William Bridgeman, Eſq. 


complaining of the judges of the King's Bench, and, 

The queſtion being put, whether the ſaid Ducheſs of Graf= 
ton and William Bridgeman ſhall have leave to withdraw 
their petition? It was reſolved in the affirmative, 

Leave having been aſked and given for any -Lords to diſſent 


to the aboveſaid queſtion, the Lords whoſe names are under- 


written do diſſent as follows: ; 
Becauſe we conceived it proper, at the time that leave was 

granted to withdraw the petition, that an order ſhould be given 

to have a further information brought before this Houſe of the 


proceedings of the King's Bench, in the caſe of William 


Bridgeman and Rowland Holt, and others, in order to have 


directed a criminal proſecution againſt the ſaid judges, in caſe 


the Houſe ſhould have thought fit to proceed ſo far againſt 


them. 
Somerſet, Marlborough, Maynard, 
Scarſdale, Ayleſbury, Tho. Menev', 
Rocheſter, Weymouth, Aſhburnham. 


Wincheſter, Macclesfield, 


Die Veneris, 5 Fanuarit, 1693. 
Upon a report of a conference with the Commons, that 


"MF they agree to all the amendments made by the Lords to the 


bill touching free and impartial proceedings in Parliament, 


| Except the laſt clauſe, 


The queſtion was put, whether this Houſe ſhall agree with 
the Houſe of Commons? Contents 36—Not Contents 25. 


It was reſolved in the affirmative. 


Leave having been aſked and given for any Lord to diſſent 
to the aboveſaid queſtion, the Lords whoſe names are under- 
written do diſſent as followeth : | 

Becauſe, that an act complains of corruption in former 
Parliaments, and deſigns to provide againſt it for the future, 
ought not, in our opinion, to contain a clauſe to allow any 


| one member of the Houſe of Commons to be excepted from 
the general rules preſcribed to hinder all the members from 


— G 2 = taking 
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taking employments, eſpecially the Speaker of that Houſe, 
who, if he can be capable of being corrupted, may, bil 
himſelf alone, do much more miſchief than a great many ai I 
the members can do together; and this clauſe allowing the * 
Speaker of the Houſe of Commons to be capable of ſuch 
preferments, advantages, and employments, which all other 1 
members are debarred from, by virtue of this act, ſeems to- 
eſtabliſh the poſſibility of corruption in him by a law, whic 
we conceive, would be ſcandalous for the preſent, and of} 
very dangerous conſequence in times to come. 3 


Rocheſter, H. London, 1 8 5 


Die Mercurii, 10 Fanuarit, 16903. 

After conſideration of the expedition at ſea the laſt ſum- | A 
mer, and hearing the admirals, and reading the letters and f Z 
orders in relation to that buſineſs, W : we 

It was reſolved upon the queſtion, that the admirals who 1 =” 


commanded the fleet laſt ſummer have done well in the exe. Har 
*cution of the orders they received. — 
Leave having been aſked and given for any Lords to gen, : 3 yup 
from the aboveſaid reſolution, the Lords whoſe names ar: 7 
hereafter ſubſcribed diſſent in the following reaſons: 4 1 95 
' iſt, Whereas by an order of the admiralty, bearing e 8 Bas 
the 19 h of May laſt, the admirals were to direct Sir Georg: | W... / 
Rook, that after their parting with him, he ſhould ſteer ſuch | wa 
a courſe for his paſſage to Cadiz, as ſhould be thought moſt ſat: WY TRI 
by a council of war, with a relation as well to the Breſt fleet, Polio. 
if gone out to ſea, as the Toulon ſquadron: it does not ap. erke 
pear to us, that there has been any council of war from the traff 


zwo-and-twenticth of May to the fourth of June, which 
was the day the ſignals were given for their parting fron 
the Streights fleet; which laſt council of war was not called 
till after the ſignals for parting were given, and occaſioned Wl 
by the accident of the Turkey fleet's being becalmed. 

2dly, That though it does appear by the reſult of the coun— 
cil of war, of the 4th of June, that they had no intelligence 
where the enemy. was, yet, notwithſtanding, we do not find 
in that council, it was ſo much as propoſed how to get intelli- 
gence where the Breſt fleet was, purſuant to the order of the i 
admiralty of the nineteenth. 


3dly, We conceive it to be the duty of an admiral or ge- T 
neral to uſe his utmoſt endeavours to diſcover the motions of hic 
an enemy without an order from his ſuperiors, and much WE 
more when he has one. Hou 

athly, Their not ſending one or more good ſailors to find mig 


out if the French fleet were failed from Breſt, as alſo a 
courſe 
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ourſe they ſteered, ſo as to give intelligence to our main 
Met, at a ſtation appointed, before they parted with Sir 
ES corge Rook, was, as we conceive, the chief cauſe of the 


ny of . aisfortune that happened to the Turkey fleet. | 
fan W cthly, It appears, by the admiral's own letters to the admi- 
the, Ky, of the fourteenth of July and eighteenth of September 


ct, that at a council of war, held on the two-and-twentieth 
Way of May, they were of opinion, that that part of the admi- 
alty's order of the nineteenth, which related to the courſe Sir 
Wcorge Rooke was to ſteer, was unreaſonable and impracti- 
able, yet they did not ſend up to have it explained, though 
ie fleet did not fail till the thirtieth: this looks as if they ra- 
er deſigned an artificial excuſe for doing nothing, than the 
iſcharge of the truſt repoſed in them. 

öthly, That Sir George Rooke's narrative, which might 
have given a farther light to the inquiry into the admiral's con- 
ho hackt laſt ſummer, was not allowed to be read. 

*8& jthly, This vote ſeems to approve of the behaviour of the 
dmirals in the laſt ſummer's expedition, which differs, as we 
WE onceive, from the opinion the greateſt part of Europe has 
f it, and may be of ill conſequence, by giving our allies no 
ery fair proſpect of better ſucceſs. 

FX 5+thly, Becauſe by this vote is prevented any further in- 


date . : x : ; 
ro ry into the laſt year's miſcarriage, relating to the admi- 
ch fals, if any new matter ſhould ariſe from new evidence; and 


t may ſtop any proſecution af the King's, in caſe he ſhould 
link fit to proceed further in that affair, 18 
Bolton, Oxford, J. Bridge water, 
erkeley of Berkeley, Oſſulſtone, Devonſhire, 
trrafforde, | Clifforde, Stamford. 


Die Mercurii, 14 Murtii, 1693. _ 
Several Lords who had entered protections being heard, ſame 
df them were ſtruck out, and the following order made, viz. 
[4 It is ordered and reſolved, upon the queſtion, by the Lords 
3 {piritual and temporal in Parliament aſſembled, that no Lord 
1 {hall enter any written protection in the book of protections 
until after he ſhall have perſonally attended this Houſe, in the 
ſame ſeſſion of Parliament. | | 

- k Leave was given for any Lord to diſſent to the aboveſaid or- 
er, 
That the taking off any part of the undoubted privileges, 
Which every Peer of England enjoys by his birth-right, by a 
vote in a pretty thin Houſe, eſpecially when a Peer of this 
5 Houſe moved, on the behalf of the abſent Lords, that a day 
mont be appointed for the debate of the matter in which 

2 G 3 they 
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hey were fo much concerned, ſeems in the manner of it 9 

e too light of what this Houſe ought to eſteem ſo ſacred 

25 the privileges of the peerage of England. : 
Norfolke, Marſhal. 


| Die Martis, 24 Aprilis, 1694. 2M 
Hodie 3 vice lecta eft billa, intituled An act for granting 4 
to their Inzeltes certain rates and duties upon tonnage of i 
ſhips or veſſels, and upon beer, ale, and other liquors, for 
ſecuring certain recompences and advantages in the faid 2 
mentioned, to ſuch perſons as ſhall voluntarily advance the ri 
ſum of fifteen hundred thouſand pounds towards carrying "= 
the war againſt France, = | 
The queſtion was put, whether this bill ſhall paſs? il 1 
was reſolved in the affirmative. x 
Diffentient?, 4 6 
Againſt that part of the bill which relates to the 1 incorpo. E 3 
Tating the governor and company of the Bank of Englane, "© 
and the clauſes that concern the ſame. 1 


Ayleſbury, Winchelſca, Montague, 
Rocheſter, Sandwich, Nottingham. 
ST: - Tho. Rofſen', 


Die Martis, 18 Decembris, 1 694. = 
Hodie 3 vice lefta eſt billa, intituled An act for the fre- . 
quent meeting and calling of Parliaments. = 
The queſtion was put, whether this bill ſhall paſs? It ws e. 
reſolved in the affirmative. 1 
Leave being aſked and given for any Lord to diſſent, we b 
diſſent from this vote, becauſe it tendeth to the continuance nl 
of this preſent Parliament longer than, as we apprehend, i 
agreeable to the conſtitution of England; beſides the ill conle. 
ers which, in many reſpects, may attend it. by 
Devonſhire, Ayleſbury, Halifax. 


Weymonth, 


Die Sabbali, 19 Januarit, 1694. - 

The amendments made by the committee to the bill, in- 
tutled An act for making wilful and corrupt perjury, u 
certain caſes, to be felony, Were read the ſecond time, au 
agreed to. : 
And after debate, 7 
The queſtion was put, whether this bill ſnall be epgroſſe 1 
It was reſolved in the negative. N 
Theſe I Lords following « do diſſent for this reaſon ; 


Berus 
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"IRE Becauſe it has appeared, by too many inſtances, not only 
ut % In former times, but alſo very lately, how. great need there is 
cred r ſuch a bill as this, to deter men from thoſe pernicious 
rimes of perjury and ſubornation. 

"XX Bolton, N. Ceſtriens', Culpeper, 

Oxford, Leeds, P. Devonſhire. 


Normanby, Somerſet, 


Die Lune, 18 Februarii, 1694. 

"XX The Houſe this day reſuming the farther conſideration of 
hat remains undetermined in reſpect to the proceedings and 
rials in Lancaſhire; and after hearing the judges who acted 
In thoſe trials, . 

And debate thereupon, 

The queſtion was put, That it is the opinion of this 
Houſe, that the judges who have any ways acted in relation 
to the Lancaſhire trials, have done their duty according to 
aw? It was reſolved in the affirmative. 

D. iſſentient', 

it, Becauſe we conceive, that a witneſs, who, in open 
court, did twice miſtake the priſoner at the bar, againſt whom 
e was a witneſs, ought not to be recommended from a judge 
o a jury, as a witneſs not to be excepted againſt, And, 
"& 2ly, Becauſe there appeared ſeveral hard circumſtances in 
Wthe proceedings, and particularly the refuſing to cauſe the 
witneſſes to be examined apart, when deſired by the priſoners, 
which in a conſtitution, where the judges ought to be of coun- 
eil for the priſoners, ſeems to be contrary to the intent of the 
law for the ſecurity of the innocent, and, that in conſidera- 
tion, may be of too ill conſequence to receive countenance in 
this ſupreme court. g 

Sandwich, Guildford, Rocheſter. 
Nottingham, 


_ 


Die Martis, 19 Martii, 1694. 
== The heralds being this day heard at the bar (purſuant to the 
Worder of the 16th inſtant) in relation to deſcents of baronies 
by writ; 
| After debate, | | 
This queſtion was put, Whether if a perſon ſummoned to 
a Parliament by writ, and ſitting, die, leaving iſſue two or 
more daughters, who all die, one of them only leaving iſſue, 
ſuch iſſue has a right to demand a ſummons to Parliament? 
It was reſolved in the affirmative. | 
The Lords following do difſent for theſe reaſons: | 
G 4 iſt, Be- 
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iſt, Becauſe we conceive it is more ſuitable to the methods MY 
of all caurts of juſtice, and therefore particularly more proper 
for this ſupreme court, to give judgment in particular caſes, 
when they are brought to be tried before them, than to make a 
general rule, which poſſibly may not comprehend all future 
accidents, and may be liable to many great inconveniences that 
cannot now be foreſeen, and which in its nature ſeems to be i 
Matter fitter to be provided for by a law than a judgment. 1 
2dly, And becauſe there were ſeveral precedents offered to be 
produced, to ſhew that the practice upon ſeveral occaſions had 
been directly contrary to this rule, and becauſe the heralds, 
who, we conceive, diſproved the printed precedents, were not 
allowed time to produce precedents to ſhew where baronies de- 
ſcending to ſeveral daughters were extinguiſhed, and new crea. 8 I 
tions of thoſe titles given to others, bo 
3dly, Becauſe we conceive this general rule now made, is in 
oppoſition to a judgment ſolemnly given by this Houſe, upon 
hearing council on all ſides, in a particular caſe lately referred 
to by the King, and is grounded on a bare motion made by ſom: 
Lords, wha, we conceive, were no ways concerned in that 


„ = 
Aly, Becauſe the laſt rule does likewiſe ſeem to us to be re 
pugnant to the judgment of this Houſe, in the caſe between 
the Earl of Oxford and Lord Willoughby of Ereſby, then re- 
ferred to this Houſe by King Charles I. and by their Lordſhips 
thought fit to be referred to the conſideration of the judges, a 
a matter of that importance that deſerved their aſſiſtance; who, 
upon mature deliberation, returned their opinion to their Lord: 
ſhips in theſe words, viz. = 
As iq the baronies of Bulbeck, Sandford, and Badleſmere, BP" 
© our opinion is, that the ſame deſcended to the general heirs ll 
& of John, the fourth Earl of Oxford, who had iſſue, John, 
« the fifth Earl of Oxford, and three daughters; one of them 
#5 married to the Lord Latimer, another to Winckfield, and | 
F another to Knightley: which John, the fifth Earl of Ox. 
& ford, dying without iſſue, thoſe baronles deſcended upon the | 
& ſaid daughters as his ſiſters and heirs, but thoſe dignitic . 
56 being entire, and not dividable, they became incapable 0! 
& the ſame, otherwiſe than by gift from the crown, and they, i 
“ in ſtrictneſs of law reverted unto, and were in the diſpoli- i 
& tion of King Henry VIII. and yet, nevertheleſs, we find 
te that four ſcveral Earls of Oxford ſucceſſively, after that de:. 
4 ſcent to three daughters, as heirs males of the ſaid earldom, 
e aſſumed and took upon them thoſe honours and titles in their 
fs writings, leaſes, and conveyances ; and their eldeſt ſons have 
te been ſtiled, in the life-time of their fathers, by the _ 
6«& an 
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and title of Lord Viſcount Bulbeck, and fo reputed to be, 
and the Houſe did vote that the baronits were in, his Ma- 
Ss, l 9 jeſty's diſpoſition, and in their report to the King did declare, 
DS that for the baronies, they were wholty in his Majeſty's 
hand to diſpoſe at his own pleaſure.“ 

Fimly, Becauſe we conceive that it is not in the power of 
is Houſe, either to explain or repeal an act of Parliament, 
ough a private act, in a judicial manner, but only in our le- 
be ative capacity; and there being an act paſſed in 15 Charles 
12d I. No. 15, for ſettling the lands of the Earl of Kent, which 
ds, WG poſes of the barony of Lucas of Crudwell, and declares tke 
Mine's power to diſpoſe of the barony, when more than one 
g male heir, to whom, or to which he pleaſes, or to hold in 
ca. ? bſpenſe, or to extinguiſh the ſame; we cannot but think tlus 


6 Wote is in direct oppoſition to that act. 
Norfolk and Marſhal, J. Bridgewater, Brooke, 
3 Herbert, Rocheſter, Scarborough. 
1 Stamford, Torrington, 
that Die Jovis, 18 Aprilis, 1695. 
The Houſe this day taking into conlideration the ſeveral 
re. aminations and reports made and taken relating to the convex 


Eo ghts, and a leaſe of land lately made by the city of London to 
Wc Marquis of Normanby, | 


hips Wi After debate the queſtion was put, whether upon the exami- 
„ as ation taken in relation to the matter of the convex lights, 
rho, rhile the orphans bill was depending in this Houſe, or concern- 


3 Þg a leaſe of ſome lands lately paſſed to the Lord Marquis of 
ormanby, by the city of London, there does not appear any 
= cavſe of cenſure from this Houſe, upon the ſaid Lord Mar- 


1ere 

1 uis of Normanby ? It was reſolved in the negative. 

ohn, a Difſentienr, 

hen A Becauſe we humbly conceive it to be an offence of an high 
and and extraordinary nature, that any Peer ſhould preſume to de- 
Ox- vcr the opinion of this Houſe, without doors, to perſons 

1 the WH boſe cauſe has been pleaded at the bar, ſo as to induce them 

nities compound their intereſt, or oblige them to upwilling com- 

le of RY ances, more eſpecially in a matter depending before us, in a 
they, il ill agreed to by the Houſe of Commons; 

pob⸗ > Which we humbly conceive to have been plainly made out 

find aiynſt the Marquis of Normanby, by the depoſitions of Mr. 


obbs, Sir Thomas Millington, Mr. Nois, and Mr. Lilly. 
Jon, Mr. Hobbs having informed this Houſe upon oath, that he 
their -* abſent and ſick, and reſolved to come to no agreement with 
_ chin, but that Sir Thomas Millington had ſome time 
terwards given him this account, that the Marquis of Nor- 
| manby 
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manby came out ſeveral times from the Houſe of Lords, af. 
furing him the bill would not paſs, unleſs an agreement was 
immediately made with the ſaid Hutchinſon, which, with the 
clamours without doors, were the reaſons that compelled him, 
and thoſe others that ſigned to agree. EL 

Sir Thomas Millington having declared upon oath that be pin 
was forced and compelled to ſign the aforeſaid agreement, bßß/ 
frequent intimations and aſſurances given by the Marquis of | 
Normanby, that the bill ſhould or would not paſs unleſs he and as 
his partners did agree with Hutchinſon, as likewiſe by the Rr: 
clamours without doors of thoſe concerned for the paſſing of > nde 
the orphan bill. = 

Mr. Nois (agent for the orphans) likewiſe depoſing that he Su 
heard the Marquis of Normanby tell Sir Thomas Millington, 2. 
the bill would be loſt, unleſs the aforeſaid ageement was con- 
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: ay 

3 
5 
x. 5-0 : 

i rhe. 


cluded ; both affirming that no other member of the Houſe 5 
perl 


of Lords, to their knowledge, gave any ſuch intimation or ac 
count. | 7 ee 
Mr. Lilly alſo depoſing, that all preſent were forced to ſign 
a paper (which he hoped would prove no agreement) becauſe 
they were compelled to it by the tumults at the doors of the 8 
Houſe of Lords, being afraid of violence from the orphans agents = 
and folicitors, in caſe they had not ſigned it. | = 
Which irregular proceeding of the Marquis of Normanby, 
we conceive, fully proved by witneſſes of undoubted reputation 
who acted in purſuance of the account they gave upon oath ; 
which are the more remarkable, becauſe it appears that R- 
man Ruſſel, ſervant and agent to the ſaid Lord, had one thirty- 
fecond part made over to him immediately, before the hearing 
in the Houſe of Lords, which ſhare was aſſigned to Mr. Moore 
by Hutchinfon, to be made over for promoting his intereſt u 
Parliament, and was, to that purpoſe (as the writing teſtifies) Wl 
diſpoſed of to Roman Ruſſel, which we conceive, by the proots, 
valuable two thoufand pounds. 8 
Which ſhare, Mr. Moore depoſes, was given to Roma 
Ruſlel, and Ruſſel confeſſes to have received for no other con- 
deration (but having been ſervant to many Lords) to ſolicit aui 
apprize them of the caſe; yet it appears by his own confeſſon al 
he knew not the merits of the cauſe, nor could name any til 
Lord whom he had applied to, but the Marquis his maſter, win 
brought in the petition for Hutchinſon, Roman Ruſſel having 
acquainted him he had a concern with him. "2 
We likewiſe proteſt againſt this vote, in relation to the f-. _ 
cond part of it, which concerns the leaſe made by the city to ti 


Marquis of Normanby. WW ub 
| Rat of 
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"XX Peccauſe we conceive it a preſent avowedly given to the faid 


Marquis, for gratifying him for ſervices done to the city in the 
7 uſe of Lords, and for the expectation of like ſervice for the 
ure, and by him received as ſuch ; which we are humbly of 
pinion is ſufficiently proved, and in ſuch manner as we appre- 


5 end is highly to the diſhonour of this Houle, 


pirſt, This appears by the entries in the city books, where it 
eas agreed by the Committee of the city lands, to demand an 
xtraordinary power of the common counci! to grant a leaſe 
nder ſuch extraordinary conditions as were not agreeable to 
peir common methods; in which entry, the only motive and 
. 1 rgument that appears in the books is expreſſed in theſe words, 
iz. 
1 Com” Concil' tent” 24 Die Fan. 1693. 
„At a common council a motion was made for gratifying 2 
5 9 Perſon of honour, who had been very friendly to the intereſt of 
N 1 he city, in the Houſe of Lords, and likely to continue ſo, 
0 KL with a long term of years in about two or three acres of the city 
15 round, lying and being in Conduit Mead, behind Clarendon- 
ws ouſe. | 
ne | The queſtion being put, whether this court will empower 
ent he committee for ſettling and deviſing the city lands, to grant 
Into the ſaid Lord an additional term in the ſaid ground, at and 
nby, nder ſuch rents, covenants, and conditions as the ſaid com- 
ation itt 3-1] arried in the affirmative, and 
\ oP ittee ſhall approve of? It was carried in the affirmative, a 
* Peferred to the committee accordingly. 


And likewiſe the ſame is again entered in the books in the 


ar. act determination of the committee for city lands, as the 
ho pnly motive to induce them to make ſuch a grant, in theſe 


ords, VIZ. 

It being by ſpecial order of this honourable court referred to 
us, in order to the gratifying a perſon of honour, who hath 
een very friendly to the intereſt of the city in the Houſe of 
Lords, and is likely to continue ſo, &c. and ſigned by Sir 
Nobert Clayton, and ſeveral of the parties conſenting to this 


eſt u 
lieg 
roofs, | 


Oman I 


ni- ; - 
- ol leaſe, who were ſummoned as witneſſes by the Marquis of 
4 Ton EN ormanby. | 

1 BS. 2 I . : * . 
2 11 being further made evident (as we humbly conceive) by 
ho” the oaths of Mr, Lane, the city comptroller; Mr. Morrice, a 
, ho 


gWpnember of the Houſe of Commons; and Mr. Barlow, one of 
be committee, who depoſed the arguments made uſe of for 
to th E his leaſe in ſeveral meetings of the committee, were the ſer- 
oe << done, and like to be done the city by the Marquis of 
| ormanby; particular mention being made in their depoſitions 
of his afliſtance in flinging out Gulſton's bill, and his helping 
hat of the orphans,  -* e 

And 
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that the deficiencies of clipped or diminiſhed money may beak 
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And we further conceive (with great deference to this ho. 
nourable Houſe) that the motives and conſiderations ſworn ; dar 
ſeveral of the committee-men, who were conſenting to ſuck 
grant or leaſe, as inducements to them to paſs it, appear upon 
examination to be no valuable conſideration. =. 

As the building a great houſe of thirty or forty thouſand 
pounds upon the lands, the ſecuring their water-pipes, the ob- 
taining ſeveral years arrears of rent, the making a brick drain, 
ws 7g alledzed conſiderations . to us of no weight, the 
Marquis b-ing under no covenant in his Teaſe to build ſich MY 
houſe, the pipes for their water being ſecured for ſeventy years iſ 
to come by their former leaſe, the arrears having been paid, 

no! by the {aid Marquis, but by the tenants under the firſt eaſe, 1 Es, 
when.demanded. 1 


And moreover, in our humble opinion, there is little room! 3 7 
to doubt but that the ſaid leaſe was given and taken as a grati- I 55 "1 ; 
fication, Mr. Lane giving it in upon oath, from the Mar. 1 20 
quis of Normanby's own mouth, that he locked upon the jeaſe erer 
as a prefent to him from the city for his kindneſſes and ſerx cc, F 
and that they were ſuiters to him, not he to them. = n 

Finally, We are the rather convinced of it, becauſe the «i TN = 
fitions of Mr. Lane, Mr. Morrice, and Mr. Barlow, ate . Pe 
ſuitable to the entries in the city Fay which moſt of the} ” 
evidence ſummoned for the Marquis of Normanby have their r 
hands to, where no mention is made of thoſe other ma- Wi 
ters {worn by them as conſiderations inclining to grant 1 = Favs 
leaſe. 2 = 

Induced by theſe parts of the evidence recited (having enteredff 
the whole upon our book) that nothing may be concealed which 4 . 
may any ways tend to the juſtification of the noble Lord con- TW 
cerned, and for the reaſons aforeſaid, we proteſt againſt this _— 
vote, not being able to ſatisfy ourſelves that this high court of 8 bea 
honour and judicature had no juſt grounds to paſs ſome cen-Mfiiber 
ſure on the Marquis of Normanby, upon the evidence cv Bf 
to this Houſe, on the matters of the convex lights and city . 510 
leafe. | = mit 

Mancheſter, Eſſe x, Ayleſbury, bie 
Torrington, Stamford, Monmouth. - ich' 
Cholmondcley, © BA ; 

Die Jovis, 9 Fanuarit, 1695. 1 Falth 

The Houſe proceeded a conſideration of the amendments 
made to the bill for regulating of the coinage, to which til 
Commons diſagreed. rn 

A clauſe agreed by the Lords to be added to the ſaid bil, rney 


certained 
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lained and known, in order to the making them good at the 
1 charge, was read. ä 
and after debate thereon, the queſtion was put, whether to 
* Fe | upon the ſaid clauſe ? It was refolved in the negative. 
W Difentient', : ; 
"ZE Þccauſe we conceive, that though in the bill for new re- 
lating the coin of this kingdom, the Commons have taken 
ee to make good the deficiencies of ſuch clipped monies only 
8 = were to be paid to the King on the account of his Majeſty's 
enues or taxes, it was agreeable to common equity and ho- 
; a ty, that proviſion ſhould be made to ſupply the deficiencies 
all other clipped monies -whatſoever, that were to paſs in 
2 yments among the ſubjects of this kingdom ; and therefore 
e could not conſent to the leaving out this clauſe that had 
en added to the bill by the Lords, which had ſo impartially 
Mien care of the benefit and advantage of the ſubject in 
ZKEneral, ſo much for the honour and juſtice of the Houſe of 

ers. . 
IS Rocheſter, . Kingſton, H. London. 
1 F Marlborough, _ Clifforde, | 
Another clauſe diſagreed to by the Commons, That after 
e ſecond of February, 1695, until the end of the next ſeſ- 
„In, it ſhould be lawful to export any coined money, without 
ing any cuſtoms or duties for the ſame, making due entries 
gc: cot, as for other merchandize, was read. 

And the queſtion. being put, whether to inſiſt upon the ſaid 
puſe ? It was reſolved in the negative. 
Diſſentient', | 
Becauſe we conceive it inconſiſtent ,with the rules of common 
udence, when the bill! for new-regulating the coin of this 
1gdom provides, That all the clipped money ſhould be re- 
__ pned up to the old {tandard of the mint, there ſhould not be 
pros 8 liberty granted by law to export the coin of this kingdom, 
La F it the occaſion laſts of ſupporting ſo great an expence for 
" "BF af inics abroad; and fo long as the exportation of bullion is 

mitted, and that of coin prohibited, it ſeems to us unde- 

1 able, that the coin muſt be melted down again into bullion, 
ich, we conceive, will be more prejudicial to the nation, and 
. ſo ealily to be drawn. back by a balance of trade, as if that. 
Falth were preſerved in the coin of this kingdom, 


Rocheſter, | Marlborough. 


v hich 
con- 
t this 


urt of 


Die Veneris, 17 Fanuarii, 1695. 
he Houſe took into conſideration the petition of Sir Richard 
rey, Knight, preſented to his Majeſty, praying a writ of. 
|  tummens 


claita in this petition. bo | 
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cc ber to ſerve in Parliament for any county, city, bor! 


„the Houſe of Commons, of the right of election in f. 
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fummons to Parliament, and his Majeſty's reference thereupnl W. 


to this Houſe, . 

And after ſome time ſpent in debate, the queſtion was pu, | 3 
whether the petitioner, Sir Richard Verney, ſhall be heard? 
the bar by his council vpon his petition ? 45 

Contents 47—Not Contents 20. 

It was reſolved in the affirmative. 

Leave having been aſked and given to any Lord to prof 
if the queſtion ſhould be carried in the affirmative, we who 
names are underwritten do proteſt, for the reaſons following: © 

iſt, Becauſe, as it ſeems to us, the petitioner's caſe has bes Z 
already heard and adjudged in this Houſe, upon his form 
petition, whereby he claimed to have a writ of ſummons 
Parliament, from the ſame anceſtor, by the ſame 
and under the ſame writ of ſummons, by which he makes 3 


2dly, Becaufe the judgment given by this Houſe upon 9 $ 
Richard Verney's former petition, was not that he had no 186 
to a writ of ſummons by the name of Lord Broke, but gen 1 
rally, that he had no right to a writ of ſummons upon this "= 
as ſtated in his petition. A 1 

3dly, Becauſe we conceive it may tend infinitely to prejulng 1 g 
the judicature of this Houſe, and to weaken the ſecurity that 
ſubjects have, by the judgments of this great court, if the = 4 E 1 
ſhall permit judgments once given, in ſo ſolemn a manner, to 1 4 
reviewed. 


Somerſet, Bolton, Mancheſter, of (1 
Bradford, Culpeper, Stamford, oug 
J. Bridge water, Devonſhire, Suffolke. T 
Monmouth, Macclesfield, differ 
11 

Die Veneris, 24 3 1695. Lore 

Hoedie 3 vice lecta eft billa, intitled An act to prevent falſe ceſto 
double returns of members to ſerve in Parliament. W of L 
The queſtion was put, whether this bill ſhall paſs? 20 
Contents 27 - Not Contents 20. the J 

It was tefolved in the affirmative. deſce 


Leave having been aſked and given to any Lords to pf 


if the queſtion ſhould be carried in the affirmative, we v 3d 

names are underwritten do proteſt for the reaſons following: WA that | 
By reaſon of a clauſe in this bill, which enacts in theſe va ment 

following : : 


6 In caſe that any perſon or perſons ſhall return wy m 


CC cinque port, or place, contrary to the laſt determinat10! 


6 (0 


D . 
1 Ones. SES. 


county, city, borough, cinque port, or place, that ſuch re- 
PV, turn ſo made ſhall, and is hereby adjudged to be a falſe 
ard? return.” To which we cannot agree, becauſe we conceive that 
Wh confirming, by act of Parliament, the proceedings in another 
KÞ1ace, which have never been examined here, is derogatory to 
e dignity, and inconſiſtent with the juſtice of the Houſe of 
rote Peers. 
What, And becauſe the enacting that the determination of the 
Ving; aouſe of Commons, in the caſe of returns of members to fit in 


8 ben 1 hat Houſe, ſhall be made the rule for the future, ſeems to us 


' 


or : s erect a court of judicature there, which by the conſtitution of 
ons ne government, and the conſtant practice of all ages to this 


i, hath never yet been allowed in the Houſe of Commons, 
5 and may contribute to the introducing of evil precedents, and 
Wc of dangerous conſequence hereafter. 


Wl 


on 8 Rocheſter, Bathe, R. Ferrers, 
0 ee Granville, Jeffreys, Tho. Meneven'. 


1 gelt | 
1s . Die Fovis, 13 Februarii, 1695. 

; Council were this day heard upon the petition of Sir Richard 
erney, Knight, praying a writ of ſummons to Parliament, as 
alſo his Majeſty's council. 

And conſideration and debate had thereof, the queſtion was 
put, whether by what hath been made appear to this Houſe, 


the petitioner, Sir Richard Verney, hath a right to a writ 
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, of ſummons to Parliament by the name and title of Wil- 
Joughby de Broke ? It was reſolved in the affirmative. 
To which the Lords, whole names are underwritten, do 
Jiſſent for the reaſons following: 
idſt, Becauſe it is apparent, by the ancient journals of the 
| Lords Houſe, that Sir Robert Willoughby, the petitioner's an- 
alle a ceſtor, and his ſon and grandſon, fat in the Houſe by the name 
of Lords Broke, and never by Lord Willoughby de Broke. 
=_ 2dly, We conceive no Lord whoſe anceſtors were called to 
the Lords Houſe, by writ of ſummons, can claim a writ by 
| deſcent from thoſe anceſtors, to ſit in the Houſe by any other 
probe ame than thoſe anceſtors ſat by. 
e wi 3dly, The Houſe having in the laſt Parliament adjudged 
ing. that the petitioner had no right to a writ of ſummons to Parlia- 
e WO ment, when he petitioned to be ſummoned as Lord Broke, wg 
conceived he can fit by no title at all. 
y m J. Bridgewater, Stamford, Bradford, 
oroly Somerſet, | Culpeper, f 
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; Die Feneris, 6 Martii, 1695. I B. 
Hodie 3 vice lecta eſt billa, intitled An act for continuip re ti 
ſeveral duties granted by former acts upon wine and vincga, auen 


and upon tobacco, and Eaſt India goods, and other merchandiz end 
imported, for carrying on the war againſt France. 38. 
The queiticn was put, whether this bill ſhall paſs ? It wa Wdcto! 
reſolved in the affirmative, hc p 
Diſſentient, ere 


I dient to the ſaid bill, by reaſon of a clauſe therein c eſid 
cerning the price of guineas, which I conceive is prejudicial tg 1 
the privileges of this Houſe, and the trade of the country. 2 

ABINGPDOR. 
Die Maurtis, 7 Aprilis, 1696. 


Report wies made from the committee of the whole Hou 1 


{tained calicoes imported, of the manufacture of Perſia .ꝗ 
the Eaſt Indies, that they had heard counſel for and againſt the 
bill. . : 1 
Ordered, That the Houle be put into a committee again ufa 
the ſaid bill on Thurſday nexkk. WW 
The queſtion was put, whether counſel and witneſſes ſhall 
be heard to-morrow upon the ſubject matter of this bill? It u 
refolved in the affirmative. | 1 
Leave having been aſked and given for any Lords to difſent nl 

if the queſtion was carried in the affirmative, we whoſe name f 
are underwritten do diſſent tor the reaſons following: 
it, Becauſe it was never known that where a bill was onc: 
referred to a committee of the whole Houſe, the Houſe did hea 
counſel and examine witnelies to any part of the bill ſo com- 
mitted, or when that committee was {till ſubſiſting. ; 
2dly, Becauſe we conceive ſuch proceedings may occaſion 
ſevere reflections upon the honour of this Houſe, and mil 
be of fatal conſequence, by inverting the laws and cuſtoms oi 
Parliament, upon which our conſtitution depends, 1 

Bolton, | Stamford, 


Die AMercurii, 23 Decembris, 1696. =z 

Hodie 3 vice lecta eſi bilia, intitled An act to attaint Sir JolnY 3 
Fenwick, Bart. of high treaſon. 3 

The queſtion was put, whether this bill ſhall paſs? 
Contents 68— Not Contents 61. 

It was reſolved in the affirmative, 

Leave being aſked and given for any Lord to diſſent, if tit 
queſtion was carried in the affirmative, we whoſe names 4 
underwritten do diſſent for the reaſons following: 1 ; 

ecau 
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Becauſe bills of attainder againſt perſons in priſon, and who 
pre therefore liable to be tried by law, are of dangerous conſe- 
auence to the lives of the ſubjects, and, as we conceive, may 
end to the ſubverſion of the laws of this kingdom. | 

= Becauſe the evidence of grand jurymen, of what was ſworn 
oeefore them againſt Sir John Fenwick, as alſo the evidence of 
oe petty jurymen, of what was ſworn at the trial of other men, 
ere admitted here; both which are againſt the rules of law, 
eſides that they diſagreed in th+ir teſtimony. 

Becauſe the information of Goodman in writing was re- 
eeived, which is not by law to be admitted; and the priſoner, 
„or want of his appearing face to face, as is required by law, 
| EXcould not have the advantage of croſs-examining him. 
And it did not appear by any evidence that Sir John Fenwick, 
pr any other perſon employed by him, had any way perſuaded 


8 0 8 a N ö 
e oodman to withdraw himſelf; and it would be of very dan- 
e! erdus conſequence, that any perſon ſo accuſed ſhould be con- 


lemned; for by this means a witneſs who ſhall be found inſuf- 
cient to convict a man, ſhall have more power to hurt him by 
is abſence, than He could have if he were produced viva voce 
E : againſt him. ä 23 
And if Goodman had appeared againſt him, yet he was ſo 
famous in the whole courſe of his life, and particularly for the 
oſt horrid blaſphemy which was proved againſt him, that no 
"dence for him could or ought to have any credit, eſpecially 
n the caſe of blood. | . | W 
58s that in this caſe there was but one witneſs, viz. Porter 
and he, as we conceive, a very doubtful one. 
: Laſtly, Becauſe Sir John Fenwick is ſo inconſiderable a 
an, as to the endangering the peace of the government, that 
here needs no neceſlity of proceeding againſt him in this extra- 
drdinary manner, 


Huntingdon, Gil. Hereford, Hunſdon, 


ms a 
Thanet, Willoughby, Chandos, 
N. Dunelm', Kent, Scarſdale, 
Halifax, R. Ferrers, Dartmouth, 
Lindſey, Granville, BViuſſex, 
P. Winton', Fitzwalter, Northampton; 
Normanby, Arundell, Bathe, 
Weymouth, Lempſter, Tho. Roffen', 
Tho. Menev', Hereford, Briſtol, 
R. Bath & Wells, Carnarvon, Leeds, 
k raven, -  Jonat. Exon', | Rocheſter, 
2 arliſle, Jeffreys, Leigh, 


Nottingham, Northumberland, Wilb. de Broke, | 
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Die Sabbati,' 23 Fanuarii, 1696. ; 0 
The order being read for taking into conſideration the ſeconfi 

reading of the bill, intituled, An act for the further regulaiy| 


elections of members to ſerve in Parliament, 
And ſeveral petitions againſt the ſaid bill being alfo read, 


Atter debate, the queſtion was put, whether this bill ſhal! h A 
read a ſecond time? It was reſolved in the negative. at: 
| Contents 37—Not-Contents 62, bill 
Diſſentient', | ou 
Becauſe this bill did provide, that none but natural-bon on 
ſubjects of England, and men of eſtates, ſhould be capable A T 
being choſen to ſerve in Parliament, which we conceive moi hei. 
agreeable to the conſtitution and true intereſt of this kingdom, MllWtir 
Feverſham, Cholmondeley, Sandwieh, 
Nottingham, Bathe, Weymouth, _ : 
Dartmouth, Tho. Roffen', Halifax, gave 
Thanet, Jeffreys, Normanby. ape 
Granville, Tho. Menev', oak 
. Die Jovis, 15 Aprilis, 1697. ad 

Upon report from the committee of the whole Houſe, «Miro 
the bill to.reſtrain the number and ill practice of brokers audi“ 
ſtock-jobbers, that they had gone through the bill with ſom hic 
amendments, | po: 
The queſtion was put, whether this Houſe will agree to te caff 
amendments made by the committee in leaving out theſe words are 
Gth ſkin; 35th and 36th lines (made and entered into or)? he! 
was reſolved in the negative, hat 
| Contents 25—Not Contents 34. 30 
Diſſentient', © | bnly 

Becauſe this clauſe,” without this amendment, hath a retrob the : 

&. Wy 1 
- Normanby, Rocheſter, Bradford, impe 

Somerſet, Granville, Marlborough, cal 
Clifforde, T. Jermyn, Bathe. 
| Die Fovis, 3 Martii, 1697. 

Hodie 3 vice lefta eft billa, intituled, An act for diſſolving E A 
marriage between Charles, Earl of Macclesfield, and Anne, nn & f 
wife, and to illegitimate the children of the ſaid Anne. _ 

The queſtion was put, whether this bill ſhall paſs? It ws my 
reſolved in the affirmative. 4 Indi 

Diſfentient, + . Ai 

Becauſe we conceive this is the firſt bill of this nature tu uh 


hath palled, where there was not a divorce firſt — in the 
- N piri 


, 
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iritual court, which we look upon as an ill precedent, and 

coniß may be of dangerous conſequence in the future. 5 

ating Halifax, Rocheſter, 

d, Die Mercurii, 15 Funii, 1698. 

all bi A conference was had with the Commons on the ſubject- 
; atter of the Lords meſſage of the eighth inſtant, declaring they 
in proceed to the trial of Goudet and others at the bar of the 

Hou; and report being made of what was offered by the 

- bon Commons, | | 

ble dn The queſtion was put, whether this Houſe ſhall inſiſt upon 

mol heir declaration above-mentioncd} It was reſolved in the 

om. ffirmative. | | | 

_ DUillntient”, 

iſt, Becauſe the managers of the Houſe of Commons may 

ave occaſion, in trials upon impeachment, to have recourſe to 
papers, books, and records, which they cannot fo conveniently 

lake uſe of in a crowd. 

2dly, It ſeems as reaſonable that ſome proviſion ſhould be 

ade for their convenience, and to protect them from the 

ſe, rowd at the bar of this Honſe, as in Weſtminſter Hall, the 
rs an udicature of this Houſe receiving no alteration by the place to 
1 ſont tick they adjourn; nor could the Lords think ſo, when even 
pon the deſire of the Commons themſelves, in the Earl of 

to the WStatford's caſe, being offered all 1maginable cotwenience at the 
words Par of this Houſe, and finding themtelves ſtraightened thereby, 
2 Tc Lords appointed the trial to be in Weſtminſter Hall, on 

nat conſderation, as we conceive. | 5 

3dly, The nobleſt part of their Lordſhips' judicature may not 

bnly hereby be loſt; but what has been hitherto thought one of 

retro he greateſt ſecurities againſt attempts upon the conſtitution, 

y ſuch a diſcouragement of the Commons from bringing ur 

nmpeachments to the bar of this Houſe, will be very . 
I Veakened. | 

; Devonſhire, , Stamford; Haverfham: 

: N me 1 Julii, 1698. Sie A 
ing i: After heating counſel for and againſt the bill, intituled An 
ne, 1 & for raiſing a ſum not exceeding two millions, upon a fund 

or payment of annuities, after the rate of eight pounds per 
It wo um per annum, and for ſettling the trade to the Faſt 

| 9 Indies, Gifs 49; 

Aud debate thereupon, the queſtion was put; whether this 
re il ſhall be read a ſecond time It was reſolved in the affir- 
| in (PP ative. 2 — Pg ; 
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Diſſentient', | _ 
_ rſt, Becauſe this bill puts an unreaſonable hardſhip upon te 
preſent Eaſt-India Company, ſince it plainly appeared at th 
bar of this Houſe, that a ſecurity, of which (we conceireY 
there was no reaſon to doubt, had been offered by the ſaid Com- 
pany for raiſing the whole two millions for the public ſervice, 
whereas the bill inveſting the new ſubſcribers with the trav8 
upon the ſubſcription of one million only, does not, as w 
conceive, give ſo much as a probability of raiſing more; an 
it may be reaſonably enough doubted, whether the ſeparar 
trade allowed in this bill, concurrent with a joint-ſtock, ny 
not prove ſo inconſiſtent as to diſcourage the ſubſcription frau 
ever coming fear to the ſaid million. = 
_ _ 2dly, Becauſe the bill puts a period to the charter of the EA, 
India Company, and gives the whole trade thither to other pe 
Ions, without ſo much as ſuggeſting that the ſaid charter, «M- 
the trade carried on by virtue of it, hath been prejudicial to ti: 
King or kingdom, though the ſaid Company have an expriihl 
aut; in their charter, that it ſhall not be determined without 
three years warning, even if it ſhould appear not profitable vl 
the King or this realm; and the bill granting likewiſe a ſupp1 
of two millions, in which the Commons pretended the Hou: 
of Lords ought not to make any alteration ; we are of opiriaghl 
their Lordſhips are thereby likewiſe deprived of the freedom u 
their vote in the matter of the Eaſt-India trade, to which i 
cannot be denied but they have an equal right with the Com 
mons, and yet by its being joined to a bill of ſupply, , 
Houſe muſt either be the occaſion of diſappointing ſo large ll 
neceſſary a grant for the public ſervice, or be put upon the vl 
reaſonable hardſhip of conſenting to a matter which, though "ll 
ſeems never ſo unjuſt, it is fruitleſs for them to examine, 
their amendments are not to be admitted, becaufe offered to 
money-bill, which we humbly conceive to be a manifeſt vol 
tion of the rights of this Houle, and tending to an alteration" 
the conſtitution of the government, | 
Halifax, Rocheſter, Audley, 
H. London, | Tho. Roffen', Granville, 
| Willoughby, Howard, Peterborow, 
Jeffreys, Denbigh, pony 3 
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1 Berkeley of Berkeley, E. Glouceſter, Berkeley, 
rp. Wincheſter, Scar ſdale, Angleſey, 
Torrington, Godolphin, Guilford. 


Die Fovis, 27 Aprilis, 1699. 


sadie 3 vice lecta eſt billa, intituled, An act for granting to 

6 WMajeſty the ſum of one million, eighty- four thouſand and 
1 the teen pounds, one ſhilling and eleven pence three farthings, 
t the r diſbanding the army, providing for the navy, and for other 
eive]ſ ceſſary occaſions. . 
Dom. The quieſtion was put, whether this bill ſhall paſs? It was 
vice, ſolved in the affirmative . | 
traue Diſſentient', . | | 
is ve Becauſe of the clauſe at the latter end of the bill, which con- 
; and tutes commiſſioners for inquiring into, and taking an account 
bara all ſuch eſtates real and perſonal, within the kingdom of Ire- 
mij nd, as have been forfeited for high treaſon by any perſons 
frou bhatſoever, during the late rebellion within that kingdom; 


hich we conceive was a matter foreign to this bill, and more 


Ea oper for a bill by itſelf, and that the tacking of a clauſe of 
r pe. at nature is contrary to the ancient method of proceedings in 
er, u rrliament, and on that account, as we apprehend, may be of 
to te conſequence to the freedom of debate in either Houſe, and 
x pre teen prejudicial to the privileges of the Peers, and the prero- 


nive of the crown. 


able u Angleſey, Raby, Rocheſter, 

ſupp) Jo. Oxon', Haverſham, Cholmondeley, 
Hou: Suffolke, Warrington, Jeffreys. 

0101008888 | 

— pu Die Martis, 23 Januarii, 1699. 

hich i After hearing counſel at the bar, to argue the errors aſſigned 
Com on the writ of error depending in this Houſe, wherein Robert 
y, ti illiamſon is plaintiff, and his Majeſty, by his attorney 
rge a neral, defendant, . ! | 

the u And debate thereupon, this queſtion was put, whether the 
ough 1 dgment of reverſal ſhall be reverſed? It was reſolved in the 
nine, INT mative. 

ed to Leave being aſked and given for any Lord to diſſent, theſe 
ſt viol 1 ords whoſe names are hereunto ſubſcribed, do diſſent for the 


aſons following 


Por that, we conceive, it did not appear that ever any ſuch 
ment was given by the Exchequer before the annexing the 
hurt of Augmentations to the Exchequer, 


ation 
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For that ſince the diſſolving and annexing the ſaid court of 
ugmentatiohs, there hath no ſuch judgment been given, iels 
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ſhall be now put? It was reſolved in the affirmative. 


ta diſſolve the Duke of Norfolk's marriage with the Lady Mary 
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Jeſs in ſuch caſes which were in the cognizance of the court of 
Augmentations before it was diſſolved. - 
That the judgments in the caſe of Sir Henry Neville and Sit! 
Thomas Wroth, and others of the like nature cited, ſeems 1 
be by virtue of the powers of the court of Augmentations being ſc 
annexed to the court of Exchequer. 1 
That thoſe courts were duly annexed appears by the preambęè i: 
of the ſtatute 1 Eliz. cap. 4. by the Lord Chief Juſtice Bron. 
tey's caſe, and by the caſe of the Earl of Devonſhire in Coke; 
Reports, and for that the court of Firſt-fruits and Tenths'wa if 
diſſolved and annexed in like manner to the Exchequer, as the 
court of Augmentations was; which powers, hy that annex, Wa 
tion, ſubſiſt in that court to this day. | 


Haverſham, 


Lonſdale, C. P. S. Stamford, W. Wigorn', ; 
Sarum, Bergevenny, Rich. Petriburg', 
Rivers, IJ. Culpeper, Audley. | ; 


Die Jovis, 8 Februarii, 1699. 

After reading the order of the nine and twentieth of Januar; iſ 
laſt, for reſuming the adjourned debate concerning the ſetile- YR 
ment of the Scotch colony at Darien, 
And long debate thereupon, : = 

This queſtion was propoſed, That the ſettlement of tte 
Scotch colony at Darien is inconſiſtent with the gocd of the 
plantation. trade of this Kingdom; | 

Then the previous queſtion was put, whether this queſtion 


Contents 32— Not Contents 26. 
Diſſemient', ä 
Becaufe, as we conceive, there has not been made appear, 

in this debate, any ground ſufficient to determine a point of { 
great importance, and yet it has been refuſed to allow time for 
due information in a matter of trade which is very obſcure, 
and of the higheſt conſequence to the quiet and welfare of both 
Pations in this conjuncture. 
Normanby, Nottingham, Weymouth. 

H. London, ; RX 


Die Veneris, 8 Marti, 1699. 3 
After long debate upon the evidence for and againſt the bil 


Mordaunt, and to enable him to marry again, and the ſubjeck 
matter of 'the bill, | 
The queſtion was put, whether the ſaid bill ſhall be read: 
ſecond time? It was reſolyed in the affirmative, | 
: . a 4464 «4 4 Wo 1 Content 
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| Contents 47—Not Contents 30. 

| Diſſentient', 3 

iſt, Becauſe we conceive there was a contradiction in the 
aence given at the bar, which made the validity of it ſuſ- 
ay, And becauſe it is without precedent, that a bill of this 
eure was ever brought into Parliament, where the ſubject- 
atter had not been firſt proceeded on in the eccleſiattical 
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rom. 
oke; courts; and that it may be of dangerous conſequence to the 
S Wag ments of families, to ſubject the diſſolution of marriages 
is the > ſo ſhort and ſummary a way of proceeding. 97” 
nexz, Burlington, Weymouth, Bolton, 
Rocheſter, Vaughan, Tho. Roffen', 
N. Ceftriens', Ja. Lincolne, Sy. Elienſis, 
95 Lempſter, Halifax, Scarſdale, 
| onat. Exon', Suſſex, Thanet, 
London, Jeffreys, North and Grey. 
Montague, 5 


Die Jovis, 4 Aprilis, 1700. 

The order being read for reſuming the debate adjourned 
yeſterday, upon the bill, intituled An act for granting an aid 
o his Majeſty, by ſale of forfeited eſtates and intereſts in Ire- 
land, and by a land-tax in England, for the ſeveral purpoſes 
herein mentioned, | 
"M And debate thereupon, | | 
The queſtion was put, whether this bill ſhall be read a 
cond time? It was reſolved in the affirmative. 

Contents 70 —Not Contents 23. 

Diſſentient', | 

Though there be nothing we more earneſtly deſire, and ſhall 
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pear, 

of u en all occaſions, to the utmoſt of our power, more ſincerely 
e for and heartily endeavonr, than the preſervation of a conſtant 
cure, right and good underſtanding and agreement between the two 


5 Houſes of Parliament, as that on Which the ſafety, welfare, 
and happineſs of the nation, and the preſervation of the wiſeſt 


yet we cannot but enter this our proteſtation againſt a ſecond 
reading of this bill. | | 

iſt, Becauſe, as we conceive, this bill does, in one part, 
tend very much to the alteration (if not to the deſtruction) of 
that conſtitution which, we believe, the ſupply in the other part 
was given to preſerve. 


ferent matters to a money bill, is not only contrary to all the 


and nobleſt conſtitution in the world, does ſo much depend ; | 


2dly, Becauſe, we conceive, the tacking ſo many and dif- 


= les and methods of Parliament, but highly dangerous both to 
wil HK 55 „„ 8 the 
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the undoubted prerogative of the crown, and right of this 9 k 
Houſe, putting it, as we conceive, in the power of the Com. 
mons to make any reſolutions of their own as neceſſary, as ary} 
ſupply given for the ſupport or emergencies of ſtate. bp 

zaly, We know not how far the juſt right any private ſub, 
ject has to his eſtate may be endangered by the precedent of 
ſuch a bill; for if the titles ſo many perſons have to their 6 4 
eſtates may be determined by the Commons in a money bill ; 
without either oath or appeal, as we conceive in this bil] they 8 


are, we cannot apprehend how any ſingle private ſubject o tlas 
miniſter of ſtate, can, for the future, be ſafe ; which mui zal 
needs be a weakening the prince's hands, and the legal ſecurii ei 
every man now has to his eſtate. rte 
Richmond, Stamford, Bergevenny, ere! 
Haverſham, Bolton, Angleley. 1 
Mohun, Audley, | 
Die Mercuri, IO Apritts, 1700. 5. . ernt 


A free conference having been had with the Commons, upon at! 
the ſubject matter of the amendments made by the Lords to the ny f 
bill for granting an aid to his Majeſty by ſale of the forfeited Hm 
eſtates and intereſts in Ireland, and by a land-tax in England, Mak! 
for the ſeveral purpoſes therein mentioned; and report made 
that the Commons had uſed no reafons at the ſaid free confe. Mat: 
rence, but ſaid they had orders to return the bill, and leave it 


with the Lords.  M 
After debate, the queſtion was put, whether this Houſe will ee! 


adhere to their amendments made to this bill? It was reſolved be 
in the negative. | 3 
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Then the queſtion was put, whether this Houſe will agree 2 
to the ſaid bill without any amendment? It was reſolved in Heca. 
the affirmative. | | oo 

Contents 39—Not Contents 34. | 1 
We do diſſent, for the reaſons given this day at a conference, 
which reaſons are as follow : | 5 
iſt, Becauſe the reaſons given by the Commons againſt their t 
Lordſhips amendments, do no way relate to the matter con» Na 

tained in the ſaid amendments, | 3 
2dly, Becauſe, though there be nothing in the ſaid amend. Wn 1 
ments relating to aids and ſupplies granted to his Majeſty in 8? 
| U | | Parliament; Wl 


— 
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thi 9 arliament, yet the Commons have thought fit to take occaſion 
om. 


ereupon to aſſert a claim to their ſole and entire right, not 
iy the granting all aids in Parliament, but that ſuch aids are 
be raiſed by ſuch methods, and with ſuch proviſions as the 


ſub. ommons only think proper: if the ſaid aſſertions were exactly 
it of We, (which their Lordthips cannot allo) yet it could nor, 
their WS ith good reaſon, follow from thence, that the Lords may not 
bil ter, or leave out, according to their amandinents, when the 
they Eving eſtates of innocent perſons, and of ſuch as have been 
t or tlawed after their death, makes ſuch amendments neceſſary. 
mul e ly, And the Lords think it unreafonable and unjuſt to 
Urity kin the truſtees any greater, or other eſtate, than was in the 


=: tciting perſon, or than the King may legally have; ſince 
ereby not only many innocent perſons, who come in by de- 
ent or purchaſe, or other valuable conſiderations, might ſuffer 
gually as criminals ; but it is poſſible that men, who, with 
e utmoſt hazard of their lives, have been defending the go- 
rament, may forfeit as traitors : and they cannot apprehend 
upon at by any law of this land, or by any rule of reaſon or juſtice, 
o the Wy perſon ought to be outlawed after his death, ſince it is con- 
cited Mie mning a man unheard, and allowing him no opportunity of 


land, Waking his innocence appear. 

made RS 4thly, The Lords admit the reſumption of the forfeited 
2nfe- ttates in Ireland to be a thing neceſſary, by reaſon of the great 
ve it bt due to the army and others, which they earneſtly deſire ta 


e diſcharged, and are therefore very willing and deſirous to 
= vec their conſents to any reaſonable hill the Commons ſhall ſend 
em up to that purpoſe; but the Lords can by na means conſent + 
at the Commons take upon them to diſpoſe of any of the ſaid 
drfcitures to any private perſons, it being the ſole and undoubted 
aut of the crown to be the diſtributor of all bounties, and being 
ontrary to all the laws and courſe of Parliaments, to give aids, 
WP pplics, or grants, to any but the King only; and as the contrary 
practice is totally new and unprecedented, ſo, in proceſs of 
me, it may become of the laſt ill conſequence to the public. 


> will 


2lved 


agret Sthly, The Lords cannot agree to the clauſes that create an 
d in Pcapacity in the commiſſioners or managers of the exciſe for 


5 Itting in this Parliament, becauſe the qualification of members 
ſerve in Parliament is a thing (if proper to be meddled with 
all) chat hath been thought fit by the Commons to be in a 
Il by itſelf; and the joining together in a money bill, things 
d totally foreign to the methods of raiſing money, and to the 
uantity or qualification of the ſams to be raiſed, is wholly de- 
ructive of the freedom of debates, dangerous to the privileges 


ends 4 f the Lords, and to the prerogative of the crown: for by this 
y in, ens things of the laſt ill conſequence to the nation may be 
gent, ä | | 


brought 
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ers of exciſe at the time they choſe them, and ſince the Com. 


been able this very ſeſhon to ſatisfy themſelves with the vi 


vernment and their own rights and privileges to their poſterity 


. 

brought into money bills, and yet neither the Lords nor th 
crown be able to give their negative to them, without hazard. An 
ing the public peace and ſecurity: and it ſeems a great hart to 


to the counties and places who chute ſuch members, to deprive 
them of their ſervices, ſince they knew them to be commillion-M 


mons admit them to be proper perſons to ſerve either in excile oi 

Parliament, though not at the fame time; ſo that ther: ſeem 
to be no other reafon of diſtinguiſhing theſe commiſſioners bu 
what is common to all other officers of the crown; and the 
queſtion, whether ſuch an alteration may be convenient, mul 
needs be a doubt with the Lords, ſince the Commons have na 


and the conſiderations they have entertained upon that ſubjed nal 
the Lords do {erioufly conſider the dangers and inconvenicucies Wl 

that are likely to happen by the loſs of this bill, and by th: AM 
difference betwixt the two Houſes, and arc heartily ſorry a 
them, and deſirous to avoid them by all the means they can; 
as does manifeſtly appear by having complied and over-looket 
the irregularities of bills of the like nature, and at the ſame 
time, by entering in their books, to be ſeen by every body, then 
Jult fenſe of the wrong, and their reſolutions of aſſerting tha 
fundamental right, of the exerciſe of which there are many pre- 
cedents extant in their books: but ſince they find that (uci oer 
their kind intentions of maintaining a good correfponderce 
with the Commons has had no other effect but to introduce 
greater impoiitions upon them, and ſuch as will certainly provi 
deſtructive to the ancient and excellent conſtitution of out g0- 
vernment, ſince the Lords have no objection to the reſump 
tion, nor no deſign to invade the leaſt right of the Coinmons 
but only to defend their own, that they may tran{roit the ge- 


in the fame ſtate and condition that they were derived dowa t0 
them from their anceſtors ; they think themſeives wholly dil. 
charged from being in the leaſt acceſſary to any ſuch dangers BW 
inconveniencies, and conceive they are ſufficiently juſtified b: Mut a 
ſore God and man, notwithſtanding ſuch innovations and i. 5 
vaſions upon our conſtitution and our laws as mult necefſarll 
prove the deſtruction of them. | | 
Norfolke, E. M. J. Bridgewater, Stamford, 


Mohun, Culpeper, Audley, atu! 
Haveriham, Howard, Herbert, 

Say and Sele, Southampton, Richmond, 

Angleſey, | Sandwich, Pembroke, A 
R. Ferrers, Lonſdale, C. P. S. Bolton, al 


Raby, Bergevenny, North and 6 


PROTESTS, 1 


Die Lune, 3 Marti, 1700. | 
An account was given to the Houſe by certain Lords appoint- 
to viſit the Counteſs of Angleſey, in order to perſuade her to 
urn to her huſband, of her reaſons for her refuſal ; and after 
ting the Earl of Angleſey, and reading the Counteſs's peti- 
=, and debate thereupon, | 

Thc queſtion was put, whether the Counteſs of Angleſey 
u have leave to bring in a bill for a ſeparation for cruelty, 
i is prayed for in her petition * It was reſolved in the affirma- 
e. 


= Diſſentient, | | | 
ift, The leave for this bill is founded upon the ſuppoſition of 
utter impoſſibility of a reconciliation between my Lord 
bo} gleſey and the Counteſs; which ſuppoſition (with ſubmiſſion) 
cis We ming to me very precarious, though it may be the conſe- 
1y the ence of ſuch a bill, cannot, to me, be the reaſon for it. 
ry fr 2dly, Marriage being looked upon in the church of Rome as 
can; ſacrament always and in all caſes indiffoluble, but by the 
ookel Wetended authority of the infallible vicar; and there being, in 
ſame me caſes, an abſolute neceſſity for a divorce, the Roman 
, tlcir urts of judicature, fearing to expoſe the weakneſs of the in- 
g that llibility, contrived this trick of a ſeparate maintenance; which 
y pre. act ice of their's, I humbly conceive, ſuch a bill would give 
| (vch o much countenance to. 
dence BR 3d ly, A perpetual ſeparate maintenance, as ſeems intended 
oc uce Ty ſuch a bill, is a much heavier judgment upon the Earl of 
prov WW ngicley than divorce itſelf, it having all the nature of a 
11 £0- Wu niihment to my Lord Angleſey, and nothing of eaſe ; and is 
(rrp rectly contrary to the very appointment and deſign of mar- 
mois Wage, poſterity and ſociety being deſtroyed, and the public in- 
ic g- rec thereby. 
(cri, BS 4thly, No judgment in this matter (as I humbly conceive) 
wa 0 ght to be made, or when made can be valid, but what is ex- 
y Cil- ressly allowed of by the evarigelic law, which law, to me, 
ers ems no where to permit of ſuch a perpetual ſeparation with- 
ed be. Put an abſolute divorce. | 
nd in- WS 5thly, Though it cannot be doubted but in. the courſe of ſo 
(ſariy any ages, as great domeſtjc differences have happened between 
en and their wives as in.the preſent caſe, yet no precedent 
as yet been produced, as I know of, of any bill of the like 
_ HAVERSHAM. 


Dis Sabbati, 8 Martii, 1700. 

After reading Captain John Norris's petition of the 5th inſt. 
alſo his inſtruQions from the Admiralty, and ſome councils 
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© 
of war on board at Newland. and "IR debate upon wei - Wy 
whole matter, 
The queſtion was put, whether the ſaid captain, havin The 
lain near two years under a ſuſpenſion upon an addreſs fron "it 
this Houſe to his Majeſty, that an addreſs thall be made to his AW 
Majeſty to take off the ſaid ſuſpenſion he lieth under? It uu 
refolved in the affirmative. _ 3 
Diffentient, 1 0 


Fer that Captain Norris having been accuſed by many wit. 
neſſes, upon oath, of great neglect of his duty, in not attac 
ing Monſicur Ponty? s ſhips in Conception Pay, notwithſtanding ll 
the intelligence given of them to him by Captain Deſborow Wl 
Cumberbatch, and ſeveral priſoners, and that peſtering his this Rl 
with prize-goods, which he had embezzled; and thereupon WY 
this Houſe having made an addreſs to his Majeſty, to order 
Captain Norris to attend this Houſe, to anſwer ſuch matten 
as had been objected againſt him, and that in the mean tine 
he ſhould be ſuſpended from his employment, which his Ma. 
jeſty has been pleaſed to order; and accordingly Captain Nori 


having appeared before us, but the matters not having been WE ©: 
fully examined by hearing at this time the witneſſes either pe 
againſt him or for him, we conceive it very improper to make id⸗ 
any ſuch addreſs in his favour, ke being, for all that yet appear oſt 
to us, guilty of the matters charged upon him; and we ar: Pc 
the more convinced of this, becauſe the motion made of rernit- et 
ting Captain Norris to a trial, by a council of war, was nt nr" 
accepted; and be ſides the unreaſonableneſs of paſſing any ſen- Fo 
tence of acquitting a man accuſed upon oath, without a full Elir 
hearing of the cauſe : we think it alſo of very dangerous conſe. nl D 
quence, that in this conjuncture eſpecially, a man ſhould be | = 


capable of being employed in ſo important a ſtation as in the 
fleet, who lies under the heavy charge of embezzling prizes, al C 
and peſtering his ſhip with them, and of failing to attempt 28 
ſervice which would have been of valt advantage to us, and pre. 

ice to our enemies. 75 


Willoughby, Howard, 3 T 
Leeds, Normanby, oulett, EM 
Nottingham, Torrington, Oxford, pk 


'T hanet, W Granville. 


| Die Sabbati, 15 Martii, 1700. 93 

The Earl of Nottingham reported from the committee appoint 2 
ed to draw up and ſtate the facts, as to the treaty of partition 
that they had thought proper to ſet down ſuch facts as appeared 
to them, * 


— 


r 
1 


And the ſecond head being read, viz. That the Emperor was 
Wt a party to this treaty, though principally concerned, the 


vin peſtion was put, whether this paragraph ſhall ſtand ? It was 
fron ſolved in the negative. | 

0 b Contents 24—Not Contents 40. 

t Was Diſſentient', | 


iſt, Becauſe it is manifeſt by the treaty itſelf, that the mat- 

Wr of fact is true. | 
= 2dly, Bccauſe the Emperor, as we conceive, had been the 
olt proper to have treated with on this occaſion,, for it was 
ore prudent and ſafe to have treated with the Emperor to 
zwe reſtrained the pretenſions of France, than with France 
eln the dominions of the Houle of Auſtria, which in its full 
11pon ength, and in conjunction with the moſt conſiderable powers 
order SS Europe, and with the expence of more than ſixty millions 


attes rrling, te our ſhare, was ſcarce able to withſtand the arms of 
time rance. | 

; Mi RS 3dly, But admitting that the Emperor was not the moſt pro- 
Lomi Er to be treated with, yet to prevent the umbrage that might 
been taken by uniting too many dominions under one prince, 
either yecially ſuch a prince as, without any additions, was for- 
make MD idable to all Europe, yet of all others the Emperor was the 


pear 2 hoſt improper to be left out of ſuch a treaty, for he was moſt 
oncerned in it; and our miniſters could not, or at leaſt did 


e ar 

crit. Mt, ſufficiently ſupport his intereſts, or the juſt balance of 
« rot Sur ope ; but, on the contrary, as we are informed by one Lord 
y ſen- = ſho ſigned the treaty, it was concluded againſt the expreſs. 
4 ful WT lire of the Emperor. : 2 
-onſe. . De Longueville, Granville, Abingdon, 

11d de Howard, Scarſdale, Normanby, 

in the Thanet, Jeffreys, Guiltord, 

rizes Craven, Leeds, Nottingham, 

pt i Hereford, Weymouth, Poulett. 

d pr. Tho. Roffen', 


Then the third head was read, viz. 
That no miniſter of the States General met with the pleni- 
o tentiaries of England and France, as were required by the 
covers at the making the treaty in London. 
The queſtion was put, whether this paragraph ſhall ſtand ? 
t was reſolved in the negative. : 

Diſſentient', | | 

tt, Becauſe the truth of this- propoſition is reaſon enough 
or aſſerting it, and it muſt certainly be of fatal conſequence, 
| muniſters, without any directions by inſtructions in writing, 
hall preſume to act contrary to the very commiſſion that em- 
owers them; and, in this caſe, the aſſiſtance of the Dutch 

- | miniſters 


poi lite 2 ; 
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110 PROTEST 8. A. 1705 0 
miniſters was the more neceſſary, becauſe the Emperor v 
no party to this treaty, and the States General are more in. 
mediately concerned than we are to promote his intereſts. | 
| 2dly, But if this treaty was concerted with the Dutch nid 
niſters in one thouſand ſix hundred ninety-nine, before H 
Majeſty's return into England, as was aſſerted by one of ti: 
Lords who ſigned it afterwards in London, then, —* 
1. This treaty was made by thoſe who had no authority . 
tranſact it, for the power was not granted by his Majeſty ti 
the 2d of January following, | 
2. As they acted without power, ſo without inſtructio 
too in writing, which never was practiſed in any former tra 
actions abroad. | 1 
Laſtly, We conceive, that neither of the foregoing fi 
ought, in reaſon, or according to the method of Parliament 
to be ordered to be omitted, becauſe, till the committee HH 
formed the addreſs, purſuant te the order, it was impo!lible will 
know what uſe would be made of thoſe facts; for as iv 
might have been improperly applied, and then would ha: 
been juſtly rejected, ſo there might have been ſo great u 
made of them, and ſo appoſite to the deſign of the Houſe, u 


N 1 % 
- IRS 


the intended addreſs, that it will be improper to omit them, cc 
Thanet, Granville, Howard, 8 v 
Leeds, Craven, Jeffreys, a 
Tho. Roffen', Weymouth, Abingdon, nc 
Hereford, Normanby, Nottingham. rac 
De Longueville, | eaſt 
| | arl 
Die Martis, 18 Martii, 1700. Wc ca 
After debate concerning the treaty of partition, it was p 3c 
poſed, that it appears, that the French King's acceptance ec 
the will of the King of Spain is a manifeſt violation of tit om 
treaty, and humbly to adviſe the King, that, in all futut 0 tl 
treaties with the French King, his Majeſty do proceed with nay 
ſuch caution as may carry along with it a real ſecurity. pon 
After debate thereupon, this queſtion was put, whether tit | 
ſaid propoſal ſhall go to the committee to be one of the heat no) 
for the addreſs? It was reſolved in the affirmative. 4t 
Diffentient”, | . ICtic 

1ſt, Becauſe it muſt be conſtrued to be an approbation of tif 
treaty, which (as we conceive) was not intended by the Houſe. ad 


2dly, Becauſe it is impoſſible to know the full meaning and _ 

extent of real ſecurity. 1 
Nottingham, Rocheſter, _ Guilford, 
Granville, Weymouth), _ Godolphin- 
Normanby, Abingdon, 
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Die Jovis, 20 Martii, 1700. 
An addreſs to his Majeſty touching the treaty of partition 
as reported and agreed to. _ | 
And the queſtion being put, whether this addreſs ſhall be 
SE Mmmunicated to the Houſe of Commons for their concur- 
1 Ince? It was reſolved in the negative. 
8 Contents 27 Not Contents 45. 
rity t Deiſſentient', | 
ſty ti 1ſt, Becauſe we conceive that the laſt clauſe in the addreſs 
es neceſſarily imply a war, and that a very long one, by rea- 
ion of the extent, unintelligible at leaſt to us, of a real fecu- 
tral Ity, and the greateſt improbability of obtaining any terms of 
eat kind; and fince this neceſſarily implies great ſupplies, 
fach hich cannot be granted without the Houſe of Commons, we 
amen ink their concurrence, in this advice, abſolutely neceſſary, 
ce hid that it is very improper for us to deſire that of the King, 
ble vn hich, for want of ſuch concurrence of the Commons, we 
s ( onceive, his Majeſty will not think fit or prudent for him to 
| hae rant. 
eat u 2dly, We conceive all the other parts of the addreſs very fit 
uſe, be communicated to the Houſe of Commons, for upon the 
em. (cceſs of it depends the future happineſs of this nation; and 
woe cannot doubt of the readineſs of the Commons to join 
any proper meaſures towards it, ſo we think their concur- 
gc 'ce in it would highly contribute towards the obtaining a 
gracious anſwer from his Majeſty ; and we cannot but think it 
ealonable, that the advice of the whole nation, aſſembled in 
Parliament, ſhould be made known to his Majeſty upon this 
ccaſion. | 
as pr dy, Having deſired the Houſe of Commons to permit Mr. 
ance f ecretary Vernon, a member of their Houſe, to come to a 
of thr ommittee of Lords, to inform them of ſome matters relating 
fue o this treaty ; we apprehend, that the Houſe of Commons 
d win ray think it extraordinary, and not ſuitable to the good corre- 
ondence which is highly neceſſary between the two Houſes, 
ther te ot to acquaint them with the things which have come to our 
c hea nowledge, partly by the information of their own member. 
= 4bly, And having been otherwiſe informed of ſome tranſ- 
tions relating to this treaty between the Earl of Portland 
n of nd Mr. Secretary Vernon by letters, of which we have not 
Houſe, ad a ful! account, we think it may be very uſeful to the publie 
ing and communicate this addreſs to the Commons, who have better 
pportunity than we have had of inquiring into this matter, 
hich ſeems to be yet in the dark, and which their own mem- 
der may help to explain to them. 
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Leeds, Bathe, H. London, 
De Longueville, Abingdon, Normanby, F 
Weymouth, Craven, Hunſdon, And 
Jeffreys, Willoughby, Thanet, cl 
Guilford, Kent, N. Dureſme, o. 
Tho. Roffen' q Carnarvon, Scarſdale, ber 
Poulett, Nottingham, Granville. Par 
| | 5 


Die Mercurii, 16 Aprilis, 1701. 
; | The Houſe being moved, that an addreſs be made to u 
Majeſty, that he will be pleaſed to paſs no cenſure or punilh.# 
ment againſt the four noble Lords who ſtand —— 

high crimes and miſdemeanors, until the impeachments . 
pending againſt them in this Houſe ſhall be tricd. 1 
After debate the queſtion was put thereupon? And it va 
reſolved in the affirmative. | — 
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rw, 


Diſſentient', FB 

1ſt, Becauſe we conceive, it is contrary to the method 1 IF 
proceeding i in Parliament, to take notice in this Houſe of wht Y 2nd 
is repreſented only, by ſome Lords, to have paſſed in the other, A 
2dly, And it is not proper to addreſs the King on a ſubjedl 5 #4 
that is not before this Houſe to judge of, which may eng ( 


this Houſe in what is indecent towards his Majeſty, and na 
be of ill conſequence between the two Houſes. I 


Scarſdale, Carnarvon, 1 Ormonde, le, 
Normanby, Thanet,  _ Kent, rm 
Townſhend, Weymouth, - Rocheſter, im 
Abingdon, Aſhburnham, Howard, 1 
Jonat. Exon', Hereford, Poulett, a 
Lexington, Granville, Welton, e. 
H. London, Guilford, Jeffreys, be 
Sandwich, Willoughby, Dartmouth. rtec 
Cholmondeley, arg 


Exception being taken to the before, mentioned proteſtation A 
the proteſtation was read. And after debate, the queliinB 
was put, whether the firſt reaſon in the proteſtation {hall land 


It was reſolved in the negative. It 
Contents 22—Non Contents 28. 

Then the ſecond reaſon in the proteſtation was read. Aft 
debate, the queſtion was put, whether the ſecond reading i Bec 
the proteſtatien ſhall ſtand? It was reſolved in the negative. Nc 

{The foregoing reaſons were ordered to be expunged, bil Ox 
the above may be depended upon as a * copy - 7 


Diſſentient 


n PROTESTS. | 113 
5 Diſſentient', | 

WW Bccauſc it is the privilege of the Peers to enter their diſſent, 
a it has been the ancient practice to enter alſo their reaſons of 
Wh diſſent, of which the Lords that fo proteſt are the moſt 
WW oper judges, as well knowing what arguments perſuaded 
em to be of that opinion; and no reaſons can be more proper 
Wan ſuch as they conceive are founded upon matter of fact. 


Sandwich, Lexington, Scarſdale, 
SE Carnarvon, H. London, Townſhend, 
to hill Feverſham, Jonat. Exon', Abingdon, 
nilb. Rocheſter, Willoughby, Dartmouth, 
ed d Weymouth, Ormond. Weſton, 
i; d. Howard, Normanby, Guilford, 


Granville, Thanet, Jeffreys. 
Poulett, 5 
4 Die Martis, 3 Junii, 11701. | 
Report was made of an anſwer, drawn by a committee, to 
> ſcnt to the Houſe of Commons, to their meſſage received 
e ziſt of May laſt, relating to the impeachments now de- 
ning againſt the four Lords. 
other And the firſt paragraph being read, was agreed to, 
ubjca_ Then the ſecond paragraph was read as follows, viz. 
eng (And as the Lords do not controvert what right the Com- 
ons may have of impeaching in general terms, if they 
eaſe, ſo the Lords, in whom the judicature does entirely re- 
le, think themſelves obliged to alert, that the right of de- 
rmining what is a due time, in which the particular articles 
impeachment ought to be exhibited, is lodged in them only.) 
It being propoſed, that an amendment be made in this pa- 
graph, that inſtead of the words, viz. (determined what is a 
e time in which the particular articl-s of impeachment ought 
be exhibited, is lodged in them only} theſe words may be 
ted, (limiting a convenient time for bringing the particular 
arge before them for avoiding delay in juſtice, is lodged in 


mo em.) 1 
zeln After debate, the queſtion was put, whether the ſecond pa- 
stand graph ſo amended ſhall ſtand? | 


It was reſolved in the affirmative. 
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Afr Diſſentient', 

ding 0 | Becauſe we conceive this aſſertion is new. —* 

ative, WA Normanby, Nottingham, Marlborough, 

ed, bu Ozford; © H. London, Tho. Roffen', 

. _ | ont. Exon”, Lexington, Rochelter, 
Weymouth, Plymouth, Granville, 

entient 3 effreys, Guilford, Cholmondeley, 
Vox. III. — 1 Lindſey; 


2 


* ” -- . Fe * PO 8 
1 "x * $1 Y . 2 9 
1 1 = 3 Pb „ a . 7 « ww 
X 3 £ WY SI :4 A n 2 
— . : — 4 "Pp 
5 — — 2 —— 0 5 - 22 * * : — OR {0h "— * 4 ==> 
* r r W er — ů S c * I Y 5 
4 — , , = — Pr 5 — — 1 1 : —— 
EE er Gow 9 — : re Ae ELSS , CRIES 


OT ORE 


Tiers - Serbs | gms 
I CE IE Id 
2 - - 2 


114 PROTESTS. A. 1701, 1 
Lindſey, Lawarr, Dartmouth, N f 
Howard, Hunſdon, Godolphin. 5 


Then the laſt paragraph was read as follows, viz. = 
(The Lords hope the Commons, on their part, will be 3 
careful not to do any thing that may tend to the interrupiu - 
of the good correſpondence between the Houſes, as R 


Lords ſhall ever be on their part; and the beſt way to pr. 
ſerve that, is for neither of the two Houſes to exceed thoſe 11.888 
mits which the law and cuſtom of Parliaments have alreajm 
eſtabliſhed.) - 
And after debate the queſtion was put, whether the laſt px 
ragraph ſhall ſtand? It was reſolved in the affirmative. 1 
Diſſentient', bo 
Becauſe we know not that the law and cuſtom of Parl. 
ments have eſtabliſhed any certain limits, —_ 
Normanby, Nottingham, Marlborough, 


H. London, Tho. Roffen', Jonat. Exon', J 
Rocheſter, Abingdon, Weymouth, 7 
Oxford, Granville, Jeffreys, 

Guilford, Lexington, Lindſey, 

Howard, Plymouth, Lawarr, 7 
Dartmouth, Hunſdon, Godolphin. 
Cholmondeley, 


; Die Lune, 9g Funii, 1701. | = 76 

It being moved to have a conterence with the Commons, 1 
let them know, that the Lords do not agree to a committee 
both Houſes in relation to the trials of the impeached Lors 
after debate thereupon, | iy 
This queſtion was put, whether a committee of this Hou 
ſhall be appointed to meet with a committee of the Houſe di 
Commons, in relation to the proceedings upon the impeac-l 


ments? It was reſolved in the negative. \ 
Diſſentient', | | met 
Becauſe the Lords, in the year one thouſand ſix huadr befc 
ſeventy- nine, conſented to a committee of Lords and Con Ho! 
mons, for regulating the trials of the Popiſh Lords; and ther IJ 
fore the refuſing to comply wiith the Commons in the fat \ 
requeſt at this time will be (in our opinion) a great obſtad , © 
to the trials of the impeached Lords, h = | 
Somerſet, Peterborough, Howard, 1 
Derby, Dartmouth, Weymouth, bot! 
Normanby, Rocheſter Torrington, deb: 
Denbigh, Guilford, Marlborough, {hal 
Lawarr, Carnarvon, Abingdon, of | 


1 | Jonat. Exon', Lexington, H. London, 
—_—_ 0xtorcd, Nottingham, Godolphin. 
be aj Die Mercuri, 11 Funn, 1901, 


upto mt The meſſage received yeſterday from the Houſe of Com- 
a5 ti. ons was read; and after debate of the ſeveral particulars 
0 pr BE nained in it, this queſtion was propoſed, that no Lord of 
ole - arliament, impeached of high crimes and miſdemeanors, and 
|rea 8 oming to his trial, ſhall; upon his trial, be without the bar. 
i Then the previous queſtion was put, whether this queſtion 

all be now put? It was reſolved in the affirmative. 

Diſſentient', 5 

i:, Becauſe, however reaſonable this propoſition may appear to 
Parli- 3 s, yet we conceive it very improper to determine it, before 
ee have heard what the Commons can ſay upon it. 
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Nottingham, Weymouth, H. London. 
jonat. Exon', Tho. Roffen', Rocheſter, 
Abingdon, Guilford, Torrington» 


Die Sabbati, 14 Funii, 1701. 

A meſſage was ſent to the Houſe of Commons by Sir John 
loſkyns and Dr. Newton, to acquaint them, that upon the 
occaſion of their laſt meſſage yeſterday, in order to continue 
good correſpondence between the two Houſes, their Lord- 
ſhips did immediately appoint a committee to ſtate the matter 
ons, of the free conference, and alſo to inſpect precedents of what 
ittee g bas happened of the like nature; and that the public buſineſs 
Lord; ny receive no interruption, the time deſired by their Lord- 
hips for renewing the free conference being elapſed; their 
Houk Lordſhips defire a preſent free conference in the Painted Chama 
ouſe 0 ber upon the ſubject- matter of the laſt free cenference. 

peach. Diſſentient', | 

We conceive it to be improper, and not agreeable to the 
methods of Parliament, to ſend for a ſecond free conference 
before the firſt is determined, or that there is a vote of the 


ons, i 


unde 


Cow Houſe paſſed for inſiſting. 

I there = Denbigh, Lawarr, H. London; 

le lac = Weymouth, Abingdon, Jonat. Exon'; 

ob tac WG Carnarvon, Peterborough, Tho. Roffen'. 
; Dartmouth, | | 


y The Houſe being moved to inſiſt not to have a committee of 
oth Houſes touching the trials of the impeached Lords, after 


debate thereupon, the queſtion was put, whether this Houſe 
mall inf 


# {t upon their reſolution of not allowing a committee 
; Of both Houſes? It was reſolved in the affirmative, 
Jou. | I 2 Dif- 
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116 PROTESTS. A. 1707, 

Diſſentient', | | "0 
We conceive it to be improper, and not agreeable to the 4 
methods of Parliament, to paſs a vote for inſiſting before the 

firſt free conference is determined; or if it be determined, a; 


we conceive it is not, the vote for inſiſting ſhould have pre. ! 
ceded the meſſage for a ſecond free conference. | am 
Abingdon, Thanet, | Dartmouth, = 
Weymouth, Lawarr, Nottingham, ne 
Carnarvon, Peterborough, H. London. | 
Jonat. Exon', 
Die Sabbati, 21 Juni, 1701. 12 
The anſwer of John Lord Haverſham to the charge ſent uy ie 
againſt him by the Commons having been ſent down to tha 1 
Houſe, 11 


It was propoſed to reſolve, that unleſs the ſaid charge ſhall 
be proſecuted againſt the ſaid Lord Haverſham with effed, 
by the Commons, before the end of this ſeſſion of Parliament, 


ſaid charge. > 

The queſtion was put, whether ſuch a reſolution ſhall be 

agreed to? It was reſolved in the affirmative. 1 
Diſſentient', 1 


iſt, Becauſe the juſtice of our judgment of acquitting the / 
Lord Somers depending o, our right to name a peremptor 
day, I do conceive, that by this vote that right is violated, the 
Commons being by it allowed to declare when they are read 
to proſecute, before any day is by us named. 4 

2dly, Becauſe having thought fit to name a day for the in- 
peachment of the Lord Somers, to be conſiſtent to ourſelves, 
we ought to purſue the ſame methods: nor does this, being 
a charge only, alter the caſe; for what is done in matters of 


greater moment may ſafely be purſued in caſes of leſs concern, . 
3dly, Becauſe to me, there does not ſeem any need of farther 
proſecution on the Commons part in this matter, the fact and 1 
the nature of it being both fully before us: - 
NorTH and GREY, ® 
Die Lune, 23 Funii, 1101. t 
The Houſe reſumed the adjourned debate upon the printe 
votes of the Houſe of Commons of the twentieth inſtant. 
And it was reſolved, upon the queſtion, that whatever I 
conſequences may ariſe from the fo long deferring the ſupplics 
for this year's ſervice, they are to be attributed to the fai : w 


counſel of putting off the meeting of Parliament ſo long, and 
to the unneceſſary delays of the Houſe of Commons. 
Diſſentien, 


1701. PROTESTS. | 117 


1 : 
bDiſſentient, - 

*EEE Becauſe though, I humbly conceive, it is evident to all Eng- 
e the chmen, that nothing could be more fatal to the intereſt of 


d, 1; orope, to the intereſt of the Proteſtant religion, and the ſafety 
pre. England, than the fo long delay of the meeting of a Par- 
ment after the death of the King of Spain, yet I cannot 
ree to the latter part of this vote, which lays imputations of 
neceſſary delays to this Houſe of Commons. 
| PETERBOROUGHs 
__ 
= Die Veneris, 20 Februarii, 1701. 
Hodie 3 vice lecta ef billa, intituled An act to attaint Mary, 


it up 1 ie wife of the late King James, of high treaſon, 
o th A The queſtion was put, whether this bill ſhall paſs? 


It was reſolved in the affirmative. 

ſhall Contents 18—Not Contents 28. 

fect, Becauſe there was no proof of the allegations in the bill ſo 

nent, uch as offered, before the paſling of it, which is a precedent 

f the iat may be of dangerous conſequence. | 
Winchelſea, Weymouth, Dartmouth, 

all be North and Grey, Feverſham, Stawell, 5 
HpPracdford, Jeffreys, De Longueville, 
Craven, Plymouth, Northampton, 

ig the e Guilford, Scarſdale, H. London. 

\ptory | 

1, the ll i Die Martis, 24 Februarii, 1701. 

read {7odie 3 vice lecta eff billa, intituled An act for the fur- 


err ſecurity of his Majeſty's perſon, and the ſucceſſion of the 
on in the Proteſtant line, and for extinguiſhing the hopes 
5 f the pretended Prince of Wales, and all other pretenders, 
Ind their open and ſecret abettors. 

After debate the queſtion was put, whether this bill, with 


ge im- 
elves, al: 
being 


ters of 


ncem. e amendments, ſhall paſs? It was reſolved in the affirmative. 
arther Diſſentient', | | 
& and iſt, We conceive, that no new oath ſhould be impoſed upon 


e ſubject, foraſmuch as thoſe eſtabliſhed by an act made in 


xy, e firſt year of the reign of his Majeſty and the late Queen 
ary were, together with our rights and liberties, aſcertained 
that act, under the terms of our ſubmiſſion to his Majeſty, 
Irinted nd upon which his Majeſty was pleaſed to accept the crown 
nd-which were enacted to ſtand, remain, and be the law of 
ever ul is realm for ever; and which, we conceive, do comprehend 
zpplics nd neceſſarily imply all the duty and allegiance of the ſubject 
je fatal d their lawful King. 
g, and 2dly, And much leſs ſhould any new oath be impoſed upon. 


he Lords, with ſuch a penalty as to loſe their ſeats in Parlia- 
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ment, upon their refuſing it; ſuch a penalty being, in ſome 
meaſure, an divenclanent upon our conſtitution, and eu 
eſsly contrary to the ſtanding order of this Houſe made the Þ 
Zoth day of April, 1675. 
3dly, And if ſuch an infringement of the rights of Pees : 
might be admitted, yet, in a matter of ſo great importance 5 E 
all the Peers, we conceive, that in juſtice they ſhould all hav i 38 
had notice of this matter, and ſpecially ſummoned to have at. 3 3 
tended the Houſe upon ſo great an occaſion; which has no 
been done, though it was moved and humbly defired on behali 
of the abſent Lords. 1 
4thly, And if any further evidence of the ſubjects hidelit = | 
were, at this time, neceſſary to be required, we conceive a 
new eath is no fuch evidence, nor any additional fecurity to e 
government; becauſe thoſe who have kept the oaths which 
they have already taken, ought in juſtice to be eſteemed gool WY 
ſubjects; and thoſe who have broken them will make no (cru. nl: 
ple of taking or breaking any others that ſhall be required of 
them; and conſequently this new oath may be of dangerous 
and pernicious conſequence to the government, by _— 2M 
ſuch ill men, who do not fear an oath, into the greatet 
truſts, and who, under the ſpecious pretence and proven = 
of this new oath, which is to free them from ſuſpicion, vil 
have greater opportunities of betraying their King and te 4 : 
country. $ 
gthly, If a new oath were neceſſary, as we conceive it | 
not, yet the words of this oath are ſo very ambiguous, and 
have been fo very differently conſtrued by ſeveral Lords who - 
have declared their ſenſe of them, that this may become a ſnar: nl 
to men's conſciences, or tend to overthrow the obligation of 
an oath, by allowing men liberty to take it in their own ſenſe; 
whereas this, as all other oaths, ought: to be taken in th: 
ſenſe of the impoſer, which hath not been declared in thi 
caſe, though we earneſtly preſſed it, and though it has ben Bl 
done in other cafes of the like nature. 
6thly, And we conceive, that it neceſſarily follows from 
hence, that this oath can be no bond of union among thok 


1 
AE 9 
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Ep 0 

who do take it, nor any true mark of diſtinction between the N 
friends and the enemies of this government; and, therefor : 
repugnant to the very nature of a teſt, 
Winchelſea, Weymouth, Scarſdale, n 
Denbigh, Plymouth, Stawell, * 
Guilford, Nottingham, Jeffreys. * 
Craven, . 


The firſt reaſon of the above proteſt was ordered to be * 
punged 


f 
i 
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; unged; but it yet remains legible, and may be depended 
on as a genuine copy. 


= Die Martis, 19 Fanuari, 1702. 5 
3 bs Upon report from the committee of the whole Houſe, on 
e bill to enable her Majeſty to ſettle a revenue upon the 
Prince of Denmark, in caſe he ſurvived her, That they had 
5 5 tone through the bill, and left out one clauſe which enacted, 
at in caſe of the Prince's ſurviving, he might be capable to 
Wc of the privy council, a member of this Houſe, to enjoy 
Iny office, the grants herein mentioned, or any other, not- 
ithſtanding the act of ſucceſſion in the 12th of the late King. 
And the queſtion being put, whether to agree with the com- 
ire in leaving out this clauſe? It was reſolved in the ne- 
alive. 
Diſſentient', | 
iſt, We do diſſent from this clauſe, becauſe, we conceive, 
is is a bill of aid and ſupply; and that this clauſe is altoge- 
err foreign to, and different from, the matter of the ſaid bill; 
ad that the paſſing of ſuch clauſe is, therefore, unparliamen- 
gary, and tends to the deſtruction of the conſtitution of this 
overnment. 
agdly, Becauſe, we conceive, that a parliamentary expedient 
Night have been found, whereby his royal highneſs might, by 
n unanimous conſent, have all the advantages deſigned him 
this bill, without the Lords being obliged to depart from 
hat we conceive to be their undoubted right. 
= 3dly, Becauſe, we conceive, that this clauſe was not neceſ- 


ry to enable his royal highneſs to enjoy the benefit of the ſaid 
= B 4 r ants, 
ate his royal highneſs to enjoy his peerage, notwithſtanding 
the act for the further limitation of the crown, and better ſe- 
uring the rights and liberties of the ſubject, and which makes 
ho proviſion for other Peers under the ſame circumſtances, we 
Conceive, may tend much to their prejudice. 
Torrington, Portland, ' Jo. Litch. and Coven. 
Say and Seale, Mancheſter, O ſſulſtone. 
Sommers, Kingſton, 
We diflent from the clauſes relating to the grants. 
itt, Becauſe the ſaid grants are not laid before the Houſe 
Though defired) by which we are ignorant upon what conſi- 
_ con the ſame were granted. | 
| 2dly, Becauſe, we conceive, that the ſaving clauſes are fo 
par from having any relation to his royal highneſs, that if they 

5 | I | 


4 | ſignity 


4thly, Becauſe that this clauſe, which pretends to capaci- 


— 


4 120 PROTESTS. A. 110,88 ; 
1 ſignify any thing (without any reſpect to him) they prefer thei | 
1 : ayment before his. —- 
| Somerſet, Say and Seale, Radnor, Fo 
Ll Devonſhire, W. Worceſter, Jo. Chicheſter, ] 
4 Tho. Cantuar', Ri. Petriburg?, Jo. Bangor, TL 
[a7 Huntingdon, Gi. Sarum, Sunderland, 1 
17 Oxford, Rivers, | Tho Wharton, * 
Ih on, Lovelace, Eſſex, Wed : 
| Mohun, Townſhend, Poulett, 1. 
| 14 Bergevenny, Herbert, Rockingham, 
i 1 Berkeley of Strat. Carliſle, E. M. Stamford. 
9 I! Jo. Litch. & Cov. 
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Die Veneris, 22 Fanuarii, 1702, 4 
After hearing counſel upon e petition of Robert Squire 1 
| Eſq. and John Thompſon, in rclauon to an appeal of th 
| Tight honourable Thomas, Lord Wiarton, and the anſwer a 
Fo his lordſhip to the ſaid petition, and debate thereupon, Þ 
N The queſtion was put, whether the petition of Roben f 
* 1 Squire and John I hoinpſon ſhall be diſmiiſed, and they or.f 1 
481 | ered to anſwer the ſaid appeal? It was reſolved 1 in the afhr. 0 3 
"4:4 Mative, a 
4] Diſſentient', | 
= Firſt, Becauſe, we conceive, that by this we aſſume a wy | 
1 riſdiction in an original cauſe, for theſe reaſons: x 
174 iſt, Becauſe there has been no ſuit between the parties in 
"+. the Exchequer, and canſequent!y this petition cannot be calls 

| an appeal from that court. 


PROMO AR AIR -., we 


4: 1 2dly, Although there was a ſuit in the court of Chancer, 
44 | et one of the perſons required to anſwer was not a party it | 
163 that ſuit; and, therefore, as to him, at leaſt it muſt be a Bs 5 
4 | original caufe. * © 

i | 3dly, Though all had been parties in the Chancery, yetit 0 

14 never was heard that an appcal lay from one court tha had no 2 A 
470 ſuit depending in it, becauſe mere was a ſuit depending in ano „ 
a} . ther court. 3 
1 Secondly, Becauſe no court can a any cognizance of * 

q ] 


cauſe in which that court cannot make an order but in hi 
cafe, the Houſe of Lords cannot make« an order, becauſe ve!) 
many are concerned in this record who are not before thi 
Houſe, therefore this Houſe cannot take any cognizance d 
it. | 
Leeds, Weymouth, _ Rocheſter, 

Townſhend, N. Dureſme, Dartmouth, 
Nottingham, Tho. Roffen', Jonat, Exon', 
W, Carliol', Tonlett, 955 
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thei | Die Lune, 22 Februar, 1702. 


Hadie 2 vice lefta eft billa, intituled An act for providing 
at no perſons ſhall be choſe members of the Houſe ot 

ommons but ſuch as have ſufficient real eſtates. 

nen a debate ariſing, whether this bill ſhall be commits 

Wd, the queſtion was put, whether this bill ſhall be commit» 


a Fa: 
It was reſolved in the negative. 
N 4 Contents 32 
M 7 
0 —_ 
7 Not Contents 36 
o Proxies 10 
quire, —46 
of the Diſſentient', : : 8 
wer d Becauſe the deſign of that bill was for hindering of foreign- 


s, and men of little or no eſtate, from being capable of tax- 
pg and diſpoſing of the rights and eſtates of all England, and 
icht have received any reaſonable alterations at a committee, 
hich ſhould have been judged convenient. | 

De Longueville, Scarſdale, Townſhend, 


oben Ml 

83 3 
eie 
 athr- 


8 Cholmundeley, Warrington, Normanby, C. P. S. 
2 jus 1 N a i Weymouth, Lindley, G. C. Denbigh, 
—_= >dtawell, Dartmouth, Kent, 


Plymouth, Lempſter, Poulett, 
Sandwich, Barnard, Abingdon. 
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WW Carnarvon, Nottingham, 
in cery, 5 ; 5 * . © f OE 
arty in 1 Die Mercurii, 24 Februarii, 1102. 
be 8 A long report was made from the committee appointed to 


aw up what was offered at the free conference, upon the 

vet ill for preventing occaſional conformity. 

pad And it being propoſed to print this report, and the ſaid bill, 

in ano- ich the amendments made by the Lords, and their proceed- 
Py gs thereupon, h | 

ce of 74 The queſtion was put, whether the bill, intituled An act for 


_ reventing occaſional conformity, and the amendments made 
fe ven y the Lords to the ſaid bill, and their reaſons for thoſe 
re this endments; and the Commons reaſons, and the report of 
kd e free conference thereupon, ſhall be printed and publiſhed ? 
was reſ9lved in the affirmative, 


Diſſentient', | | 
. Becauſe the printing of bills, and the proceedings on bills, 
never done, and, therefore, is unparliamentary. 
| | "OY It 
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It is an appealing to the people, and giving them a pretena 
of right to examine and judge of the Parliament, bias of 
otherwiſe would be unlawful, and this practice may be 
pernicious conſequence to the peace of the kingdom, i | 


highly derogatory to the honour and dignity of the Houle d. 9 . 
1 1 Pen 
Lindſey, G. C. Sandwich, Denbigh, RS 
Nottingham, nen Weymouth, 
I. 
Die Martis, 21 Martii, 1703. WK. 
Hadie 3 vice lefla eſt billa, intituled An act for rain T 
recruits for the land forces and marines, and for diſpenſtz Nie. 
with part of the act for the. encouragement and increaſe d With 
ſhipping and navigation, during: the preſent war. ; $ 0 
The queltion was put, whether this bill ſhall paſs? ait 
It was reſolved in the affirmative. = T1 
Diſſentient', on, 
Becauſe there is in this bill thè following clanſe, viz. T em 
It ſhall and may be lawful for the juſtices of the peace of exe air 
county and riding within this realm, or any three or more g 
them, to raiſe and levy ſuch. able-bodied men as have not av p: 
lawful calling or employment, or viſible means for the Si 
maintenance or livelihood, to lerve as ſoldiers, for the purpoe Nec 
in the bill mentioned. e 
Dartmouth, Haverſham, Thanet, Ned 
Angleſey, Nottingham, Rocheſter, y P 
Gower, , H. London, Conway, . 8 itt 
Torrington, Guilford, + Geo. Bath and Wett 
Lempiter, Crewe, Abingdon, ere 
Stawell, Granville, Poulett. It 
Guernſey, ueſt 
al, 
Die Veneris, 24 Martii, 2905 | ecco 
After debate upon the firſt narrative, made by Sir Joi! _— 
Maclean to the Earl of Nottingham, and ſeveral queſtions p 1 
poſed relating thereto, —_ 

This queſtion was ſtated, viz. That that part of the nam 

tive relating to Sir John Maclean, and the papers relating NW >c 
his examination, taken by the Earl of Nottingham, and! Jai = 5 
before the. Queen, the cabinet council, and this Houle, 1 Sc 
imperfect. Then, 80. 
The previous queſtion was put, whether this queſtion 1 O 
be now put ? | C 
It was reſolved in the negative. - 


Contents 39—Naot Contents 41. Di 
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= Difſentient”, 
naccauſe the main queſtion ſeems to us to be the lighteſt 
cure that can be paſſed on the account of Sir John Mac- 
ME.” diſcovery laid before the Queen, the cabinet council, and 
R$: Houſe, by the Earl of Nottingham, which we conceive 
ery defective, as well in the ſubſtance of it, as in the form 
manner in which it was taken: it is not writ by his own 
nd, nor ſo much as ſigned by him. 
IX There is no mention made of what queſtions were put to 
Wn, or of his anſwers thereunto. 


raiſin There is no notice taken of his negociations with the mi- 
enſing ers of the court of St. Germains, who were all acquainted 


With this conſpiracy, as Sir John Maclean has given in under 
oon hand-writing to the Lords committees, which he ac- 
ainted them he had told to the Earl of Nottingham. 

= This omiſſion is of the greateſt conſequence, in our opi- 
n, becauſe the papers given in by Ferguſon and Lindſay 


Ta im contrived to make it believed that the court of St. Ger- 
eren gains have no deſign to diſturb her Majeſty's government dur- 


nore u 1 g her reign, and that the Earl of Middleton does all he can 


ot auf prevent conſpiracies or deſigns againſt her. 
r ther Sir John Maclean alſo informed the Lords committees of 
urpoce e correſpondence intended to be carried on between him and 


e Earl of Perth; as alſo of the correſpondence to be ſet- 
ed by Frazier and Murray, of which he was to be informed 
Robert Murray, and which he told the Lords of the com- 
ittee, he had acquainted the Earl of Nottingham of; and 
We ee there is no notice taken of it in the ſaid account laid be- 
re the Houſe, 

I being moved by ſome Lords that were againſt the main 
eeſtion, that Sir John Maclean ſhould be ſent for to the 
r, and be heard as to the particulars objected to the ſaid 
count, and ſeconded and agreed to by other Lords that were 
dr the queſtion, that he ſhould be brought to clear the matter, 
The motion for ſending for him was waved, and the previ- 
s queſtion inſiſted upon. 


ir [co 
»n5 pro 


e nar | 

ating 1 Somerſet, Bolton, Sunderland, 

and | 1 orrington, Mohun, R. Grey, 

uſe, 1 Scarborough, Mancheſter, Herbert, 
Sommers, Halifax, Eſſex, 


on i Oxford, Gi. Sarum, Rockingham, 
4 Carliſle, E. M. Stamford, T. Wharton, 
wers Bergevenn ichmond. 
Derby, 5 7? * | 
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Die Martis, 17 Januarii, 1704. 1 
A bill intituled An act to enable William Henry, Earl 4 


Bath, during his minority, to execute the power of makin bk 
leaſes of his ſettled eſtate, being offered to be read, and 4 be 
bate ariling thereon, 1 

After debate, the queſtion was put, whether the bill oY 
fered ſhall be now read? 

It was reſolved in the negative. 

Contents 46-—Not Contents 19. 
Diſſentient', 1 

For that the main foundation, and greateſt motive, for cell 8 
legiſlative authority to intermeddle in the ſettlement of pur 2 
vate men's citates, is the deſire and free conſent of all arial - 
concerned in the ſaid ſettlement firſt had and ines, nl 1 : 
the Lord Granville, next heir to the preſent Earl of Bai | 
having, in his place in this Houſe, declared, that he cor 
ceived his intereſt in that eſtate to be prejudiced by this val . 
and that he could by no means give his confent to it. 5 

We do, therefore, humbly conceive the receiving this ll - 8 
to be contrary to the uſual method of proceeding in all bills d 9 7 3 | 
this nature; and, therefore, ought not to have been received, 


Winchelſea, Rocheſter, Nottingham, 
Craven, Buckingham, C. P. S. Guilford. 
Granville, Warrington, 


Die Veneris, 2 Martii, 1704. 
Hadie 3 vice lecla eft billa, intituled An act for the be. 
ter recruiting her Majeſty's land- forces and the marines, of 
the year one thouſand ſeven hundred and five. 
The queſtion was put, whether this bill ſhall paſs? 
It was carried in the affirmative. 
Diſſentient', 1 
Becauſe there is in the bill this following clauſe, viz. Dag 3 3 
it ſhall and may be lawful for the juſtices of the peace a 
every county and riding within this realm, or any three «el 
more of them, to raiſe and levy ſuch able-bodied men as haut 
not any lawful calling or employment, or viſible means i= 
their maintenance or livelihood, to ſerve as ſoldiers, for tit 
. in the bill mentioned 3 
Thanet, Angleſey, Dartmouth. 


Die Jovis, 15 Nevembris, 1705. 1 

The Houſe (according to the order of the day) taking il 
conſideration the ſtate of the nation, after debate, this que. 
£101 
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was propoſed, viz. That an humble addreſs be preſented 
Wher Majeſty, that her Majeſty will be graciouſly pleaſed to 
Nie the preſumptive heir to the crown of England, accord- 


akin to the acts of Parliament made tor ſettling the ſucceſſion 
| a GW hc crown in the Proteſtant line, into this kingdom, to 


de here. 

ben the previous queſtion was put, whether this queſtion 
l be now put? | 5 

WJ t was reſolved in the negative. 

PDiſſentient', 

ZEBccauſe we humbly conceive the having a preſumptive 
r to the crown reſiding within the kingdom, would be a 
eat ſtrengthening of her Majeſty's hands in the adminiſ- 
parton ion of the government, a fecurity of her royal perſon, 
| of the ſucceſſion to the crown, as by law eſtabliſhed, in 
Bath Proteſtant line. 


e co. Winchelſea, Angleſey, Howard, 

is bib erſey, Haverſham, Conway, 
= ckingham, Rocheſter, Leigh. 

his b ottingham, Abingdon, | | 


bill - = 
1 ain 
eived, 


Die Lune, 3 Decembris, 1705. 


n, die 3 vice lecta eſt billa, intituled An act for the better 

ority of her Majeſty's perſon and government, and of the 

eeſſion to the crown of England in the Proteſtant line. 

1 rider was offered to be added to the bill, to reſtrain 

Lords Juſtices from giving the royal aſſent to any bill for | 
he bet ealing or altering the act 31 Caroli Secundi, called the \ 


abeas Corpus Act; the act called the Toleration Act; that 

led the Triennial Act; and the act for regulating Trials ; 
Caſes of Treaſon. | G 
and the ſame being read, after debate, the queſtion was | 

, whether this rider ſhall be read a ſecond time? 


„Tha It was reſolved in the negative. n 7 0 
eace d Diſſentient', 8 1 
hree 0f becauſe, we conceive theſe acts mentioned in the forego- 5 
as hae rider, are as neceſſary for the preſervation of the Proteſ- - 
-ans fot _ :cligion, and the rights and liberties of the ſubjects of 1 
for land, as the act of Uniformity, in the opinion of the . 
ole itſelf, is for the preſervation of the church of Eng- 
cautord, Carnarvon, Buckingham, 
carrſdale, Thane, Weymouth, 
ing in Haverſham, Angleſey, Nottingham, 


orthampton, Rocheſter, North and Grey, 
uilford, Granville, Geo. Bath and Wells, 
London, Guernſey, ; Then, 


is quel 2 
(1. 
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Then, after further debate the queſtion was put, whether il 


er, 
this bill ſhall paſs ? ere 

It was reſolved in the affirmative. 4 

Diſſentient', | | Ties 

it, Becauſe it having been our humble opinion, that nothing e 
can ſo firmly ſecure the ſucceſſion to this crown in the Pro. ie iv 
teſtant line, as the prefumptive heir's reſiding in this kingdom, is 
and our propoſal of an humble addreſs to her Majeſty for tha Hue 
purpole having been refuſed, this whole bill alſo being found L 
on the ſaid heir's being abſent at the time of the Queen's demiſe, Mi x » 


we fear the bill may prove not only ineffectual to theſe good ion 
purpoſes for which it is deſigned, but dangerous alſo in D GV 
venting the ſaid heir's coming hither, in the mean time, by te 
opinion ſome have of the ſucceſſor's being fo well ſecured, that 
no ſuch further care needs to be taken about it. 

2dly, Becauſe every one of the ſeven Lords juſtices, conſi- 
tuted by this bill, is therein made fo far independent of th: 
very ſucceſſor, as not to be difplaced by the ſaid ſucceſſor in 
that inſtrument, which is to be depoſited here for the addition 


1 of more Lords juſtices; the reaſon for which addition we think RR - 
1 equally ſtrong, by enabling alſo the ſucceſſor to exclude, by nn - 

'4 the ſaid inſtrument, any of thoſe ſeven juſtices 3 which ſad 
FM Juſtices may otherwife be found (when perhaps it will be 1 ln 
Ait | late) inveſted with too great a power, if they can ever be ſup [ 
£4 poſed capable of ill employing it. _ 
37 3dly, Which laſt objection we conceive to be of more weight, pe. 
* ſince it was refuſed by the Houſe to reſtrain thoſe future Lone 
4* 8 Juſtices from repealing the following act, viz. An act for pr 1 
„ venting dangers which may happen from popiſh recuſants ins 
. : and an act for the more effectual preſerving the King's perſon er 
+34 and government, by diſabling of papiſts from fitting in eib mor 
1 Houfe of Parliament; the act for the better ſecuring the „er 
£4 | berty of the ſubject, and for prevention of impriſonment e Who 
Mp: 30 yond the ſas; the ad for the further ſecurity of his Majeſty! ang 
fo. perſon, and the ſucceſſion of the crown in the Proteſtant lin» Wl Que 
| and for extinguiſhing the hopes of the pretended Prince "ll 1 
Wales, all other pretenders, and their open and ſecret ab he. 
tors; the act for exempting their Majeſties Proteſtant ſubject It 

diſſenting from the church of England, from the penalties vl 

certain laws; the act for the frequent meeting and calling ol 
Parl:aments ; and the act for regulating of trials in caſes dl , 71 
treaſon and miſpriſion of treaſon ; which laws we account ti: R 58 
very pillars of our conſtitution, and that conſequently no ſuꝗ i 
jects whatſoever ought to be intruſted with the power «= 5 
paſſing any act to repeal them during the time, when it wil — 


be impoſſible for the ſucceſſor to know any thing of the ma- 2 ; dur 
2 5 | | | ; 1 
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er, or ſo much as that the faid ſucceſſor is become our ſo- 
rereign. | | | 
4thly, Becauſe this very bill, which intruſts the Lords juſ- 


ices with a power of giving the royal ailent, to laws of fo dan- 


506 
ether 


thin A crous a nature, and with all the executive power, yet, we con- 
*. eise, they are reſtrained from revoking the leaſt military com- 
dom, riſton, or diſbanding any officer of the army, though never fo 
r tha ch deſerving to be ſuſpeCted by them. ; 
Indel 1 Laſtly, We apprehend the great danger her Majeſty may be 
mile, x poſed to, ſince whatever is inſufficient to ſecure the ſucceſ- 
g000 2 on in the Proteſtant line, and may render it liable to difficul- 
1 pre. ies or uncertainties, mult alſo encourage ill deſigns againſt her 
oy the We cred life, which may be thought the only obſtacle in the way 


df ſuch wicked perſons who may flatter themſelves with the 


3 that A 2 : 
opes of confuſions after it. 


oni Beaufort, Buckingham, Nottingham, 
of the Carnarvon, Angleſey, * Thanet. 

[Tor in Denbigh, Haverſham, 

dition I difſent for the four laſt reaſons, Granville. 


think a 


And J alſo, North and Grey. 
le, bl 


And I alſo, Guernſey. 


h (ail 2 
be 100 Die Jovis, 6 Decembris, 1705. 
e ſuß © pon report from the committee of the whole Houſe, ap- 


pointed to take into conſideration her Majeſty's ſpeech at the 


eigne opening of the Parliament, that they were come to che follow- 
Loth ing reſolution, viz. 
or pre. That it is the opinion of the committee that the church of 
ants england, as by law eſtabliſhed, which was reſcued from the 
perla Z xtremeſt danger by King William the third, of glorious me- 
either mory, is now, by God's bleſſing, under the happy reign of 
the l her Majeſty, in a moſt ſafe and flouriſhing condition ; and that 
nt be Whoever goes about to ſuggeſt and inſinuate that the church is in 
jet anger under her Majeſty's adminiſtration, is an enemy to the 
at line Queen, the church, and the kingdom. 
nce The queſtion was put, whether this Houſe ſhall agree with 
t abi he committee in this reſolution ? 
vie It was reſolved in the affirmative. 
ties a „ Contents 61 Not Contents 30. 
ling dM Diſſentient', | 
-aſes of It, Becauſe we humbly conceive there may be dangers to 
_— he church always impending on ſeveral accounts: the prayer 
no ſa· ſet forth to be uſed on the ſolemn faſt days, under the head of 
wer Prayer for unity, imploring God Almighty's grace, that every 
it wi body may ſeriouſly lay to heart the great dangers we are in, by 
ne m unbappy diviſions, ſhews plainly, that in the opinion of 
1 RY the 


Eg Toy ee Ws OE. 
ene. 


ſocver from holding offices of truſt and authority, both in f q 


unhappy diviſions in the kingdom, in points of religion ani F 3 


f 9 4 ve $3 
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the compilers of that form of prayer, and in her Majeſly; M 
royal judgment, who commands it to be uſed in all the church 
and chapels throughout England Wales, there are very ri 
dangers. 5 | "0 

2dly, We humbly conceive there may be very great dangen 
to the church from abroad, where a perſon pretending to tui 
crown is publicly owned and maintained as King of England, 
and we humbly conceive the church in danger likewiſe frau 
a neighbouring kingdom, who, though under her Maj! 
ſovereignty, during her life (which God long preſerve) ha 
not by any means yet been induced to ſettle the ſame ſucceſſion 
to the crown, as is eſtabliſhed by law in this kingdom, in til 
Proteſtant line; but, on the contrary, that ſucceſſion has ben 
abrogated' by the act of ſecurity, which, with ſeveral other ai 


lately paſſed in that kingdom, has been judged by this Houſe i 3 - 
the laſt ſeſſion, to be dangerous to the preſent and future pea: 


of this kingdom, and therefore we may juſtly fear, there u 
dangers from hence both to our church and ſtate. | : 

3dly, We humbly conceive there may be very great danget u 
to the church, for want of a law to prevent any perſons whit 


church and ſtate, who are not conſtantly of the communion offi 
the church eſtabliſhed by law; and therefore on account of th 


divine worthip, as alſo on the account of the calamity of ti 
age, in the too public and common diſowning any religa 
at all. | EI 
4thly, Though we have an entire confidence in hey Majeity 
great zeal and piety to the church, we dare not in duty to HH 
Majeſty's perſon, and to the ſervice of her government, co 
demn all ſuch as may have fears in relation to the prefervation 
of the church and ſafety of the crown. =» 
Laſtly, Being ſincerely convinced that theſe reaſons, amo 
ſome others mentioned in the debate, are ſufficient to juſtity o 
fears, we humbly conceive that it is not a proper way to pl 
vent dangers, by voting there are none, 


Buckingham, Geo. Bath and North and Grey 
Thane, Wells, Northampton, 
H. London, Beaufort, .Weymouth, 
Granville, Abingdon, Howard, 
Denbigh, Oſborne, Leeds, 
Rocheſter, Guernſey, Carnarvon, 
Guilford, Winchelſea, Chandos, 
Conway, Angleſey, Nottingham 
Scarſdale, Craven. 


I difſent for the firſt, ſecond, and fourth reaſons, i 
| HAVERSHAW, a 
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Die Lune, 3 Februarii, 1706. © | 
The bill for ſecuring the church of England, as by law eſtab. 
hed, having been this day read a ſecond time, and committed 
a committee of the whole Houſe, „ 
After debate, the queſtion was put, that it be an inſtruction 
the ſaid: committee to inſert in the ſaid bill, as a funda» 
ntal condition of the intended union, particular and expreſs 
drds, declaring perpetual and unalterable an act of Parliament 
ade in the five-and-twentieth year of King Charles II. in- 
led An act for preventing dangers which may happen from 
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piſh recuſants? | 
t was reſolved in the negative. | 
| Contents 33—Not Contents 60. 
Diſſentient, | : | 
we conceive that this act deſerves to be particularly men- 
: pea: ned, and not left to doubtful conſtructions, becauſe as it was 
ere u firſt made to ſecure our church, then in danger by the con- 
rence of papiſts and diſſenters, to deſtroy it, ſo we have 
get Und by experience, both in the reign of King Charles II. 
> Wh King James II. that it was the moſt effectual means of our 
oth u ſcrvation, by removing from their employments the greateſt 
ion mies of our church, ; and particularly in the reign of the 
| of ehe King James, the aſſuming of a diſpenſing power, and the 
on zig gal practices, by cloſetting and corrupting the member of 
of ti rliament, were chiefly levelled againſt this teſt act. 
religayhh Northampton, Buckingham, N. Dunelme, 
hanei, Tho. Roffen', Granville, 
lajeſhy ccarſdale, Guilford, Stawell, - 
y to he o. Ebor', Ceſtriens', Guernſey, 
It, cor 2 \ ocheſter, To Aſhburnham, Howard, 
ervatioEAngleſey, Beaufort, Suſſex, 
I. London, Nottingham, Weymouth, 

ö 724 North and Grey, Craven, 5 

ity ogg 15 | 


to pf „ Die Jovis, 27 Februarii, 1706. | 

Report was made from the committee of the whole Houſe, 
Grey; hom was referred the conſideration of the articles of the 
ton, on with Scotland; and the ſaid articles being read, the 
h, e, upon the queſtions, were ſeverally agreed to and reſolved 


A by the Houſe, 

Liſſentient', 

* To the ninth reſolution: | 

cu we humbly conceive that the ſum of forty-eight 

nd pounds to be charged on the kingdom of Scotland, as 

_ J.2t2 of Scotland, for a land tax, is not proportionable to 
or billings aid granted by the Parliament of England: 

SIE ag III, K | but 


more than one hundred attending Lords in any one ſeſſion 


who, by virtue of this treaty, are to fit in this Houſe, beit 


—_ | PROTESTS. —_— T7 
but if by reaſon of the preſent circumſtances of that kingdo « 
it might have been thought it was not able to bear a greater Wm 0 
| Portion at this time, yet we cannot but think it unequal to iir 
kingdom, that it ſhould be agreed that when the four hill: : 
aid ſhall be enacted by the Parliament of Great Britain to ne 
raiſed on land in England, that the forty-eight thouſand pouuſ 
now raiſed in Scotland ſhall never be increaſed in no time (low 
come, though the trade of that kingdom ſhould be extremo irs, 
improved, and conſequently the value of their land propunſt. 
dionably raiſed, which in all probability it muſt do, when ee! 
union fhatt have taken effect. e 
North and Grey, Howard, ' Guilford, ud | 
Rocheſter,” Leigh, £ 
Diffentient', fe rat E 
Io the fifteenth reſolution: e ovotockln —_ 
© Becauſe we humbly conceive that nothing could have her: Be 
more equal on this head of the treaty, than that neither of Heel 
kingdoms ſhould have been burdened with the debts of ere: 
other, contracted before the union; and if that propolis 
"which we find once made in the minutes of treaty. had ta 
place, there would have been no occaſion to have employed 
revenues of the kingdom of Scotland towards the payment 4 
the debts of England, thoſe revenues might have been ſtrici 1 d 
appropriated to the debts, of that kingdom, and to any o tbe 
uſes within themſelves, as ſhould have been judged requili 
and · there would have been then no need of an equivalent iI d 
very near four hundred thouſand pounds to be raiſed on EA e ſe 
land within this year, for the purchaſe of thoſe revenues I 
Scotland; which, however it may prove to be but a reaſo z bte 
bargain upon a ſtrict calculation, there docs not ſeem to hai id, 
been a neceſſity juſt now to have raiſed ſo great a ſum, wi 
- this kingdom is already burdened with ſo vaſt ones, for the 
ceſſary charges of the war. «© Nen 30 £2 Ho 
- Rochelter, North and Grey, Leigh. 0 K 
GQuilford, CL PL Y 5 Th 
Diſſentient', 5 ſoly 
To the two-and-twentieth'reſolution : © 
Becauſe we humbly conceive, in the firſt place, that tt Bec 
number of ſixteen Peers of Scotland is too great a proportion * 


be added to the Peers of England, who very rarely conliltd | 9 durs 


Parliament; and for that reaſon we humbly apprehend (Ml 
number as ſixteen may have a very great ſway in the r-{c\'! en 
of this Houſe, of which the conſequences cannot now be h 
ſcen: in the ſecond place, we conceive the Lords ot Sceoranh 


10G - 


©: 
9 


qualified as the Peers of England are, muſt ſuffer a dimi- 
tion of their dignity to fit, here on fo different foundation s, 
ir right of fitting here depending entirely on an election, 
ill n that from time to tinge, during the continuance of one Par- 
o nent only; and at the ſame time we are humbly of opinion, 
pou t the Peers of England who fit here by creation from the 
time Own, and have a right of ſo doing in themſelves, or their 
tren ire, by that creation for ever, may find it an alteration in their 
prop Wnſtitution to have Lords added to their number, to fit and 
zen ute in all matters brought before a Parliament, who have not 
{ame tenure of their ſeats in Parliament as the Peers of Eng- 
a bave. | 
North and Grey, Leigh, Rocheſter. - 
_ Buckingham, Guilford, | 
We diſſent to the reſolution of paſſing the laſt article 


” 


ve vg "HEE 
r of | 
of reupon is left to the judges. 


' /;: Rocheſter, _. North and Grey, 


d tak Leigh, 5 Guilford. 
p yed u We diſſent to every one of the twenty-five reſolutions. 
ment e Granville, Haverſham, Stawell, 


ſtrich 
ny oe 
equi 
alent nl 


on Io 


the paſling of the others. 

# Geo. Barg and WELLS. 
I diſſent to every one of the twenty-five reſolutions, except 
> ſecond. BeAUFORT., 


nues vl I diſſent to the firſt, fourth, fifth, ſixth, ninth, fifteenth, 
ſor % hteenth, ninteenth, twenty-firſt, twenty-ſecond, twenty- 
to Bird, and twenty-fifth refolutions. ABINGDON, 
„ wig 


Die Martis, 4 Martii, 1706. 

Haie 3 vice lecta off billa, intitled An act for an union of the 

6 kingdoms of England and Scotland. | 

We | he queſtion was put, whether this bill ſhall paſs? It was 

ſolved in the affirmative. | 
Diſſentient', . 

Becauſe the conſtitution of this kingdom has been found ſo 

ry excellent, and therefore juſtly applauded by all our neigh- 


the we 


that te 


271100 08 


-onfilt urs for ſo many ages, that we cannot concelve it prudent now 
e (ſion Change it, and to venture at all thoſe alterations made by this 
« h Il, ſome of them eſpecially being of ſuch a nature, that as the 
ch Convenience and danger of them (in our humble opinion) is 
de be E2dy but too obvious, ſo we think it more proper and decent 


coin 5 
„ beg 
1 


avoid entering farther into the particular apprehenſions we 
e from the paſſing of this law. 


K 2 | Beaufort 
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WE Bccauſe, there being no enumeration of what laws are to be 
dealed, it is conceived too great a latitude of conſtruction 


I difſent to the four laſt reſolutions, not having been preſent 


\ 
1 
i 
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ſecurity of the peace, by ap 7 juſtices of the peace, to be 


PROTESTS, 


Beaufort, „ Stanwell, | Guilford, | 
gains, - Granville, 5 Nl io 

"Is 3 Die Sabbat, 7 Rebraarily: 170% if 
Fodie 32 vice lecta eſt biila, intitled An act — the 
the union of the two kingdoms more entire and complete. 

The queſtion was put, whether . * _ —_— | 
was reſolved in the mee. * 

Diſſentien “t, da 44 f 

rſt, Becauſe he Gate of this: bill, which: wind toith 
Priyy Council, determines the Privy Council of Scotland, fh 
ſoon as the firſt day of May next, by which time the proviſion 
made in the ſame bill, inſtead of the Privy Council, for! the 


conſtituted under the great ſeal of t Britain, in 1 645 even! } 
cointies of Scotland, cannot be expeRed to take. effet; and NIC 
therefore we conceive that if that clauſe had been framed — A 
not to take place till the firſt of October next, as us ps fc 
the Privy Council of Scotland had been abalifhed, - _ p 
as by the preſent bill, and with more ſecurity to the þ peace and 
tranquillity of that part of the united kingdom. r 
2dly, Becauſe the clauſe in the bill which ene Aa = 
miſfions and powers to the juſtices of the peuee, atthorizes Will 
thoſe juſtices to proceed againſt offenders during the firſt fifteen Wl t le 


days after the crime committed; and that in * liberties o 
heritable offices and officers ſor life, which, at the time of tle 1 
union of the two kingdoms, the juſtices of the peace (and all 
ordinary officers and miniſters of juſtice) were by law excludid 
from doing; and therefore we apprehend that the laſt” men- 
tioned clauſe in the bill might be conſtricted to be an incroact- 
ment upon the twentieth article of the union, and by that means 
be the occafion of raiſing great jealouſies and difcontent 
throughout that part of the united kingdoms. 


Cowper, C. Marlborough, SL, 2 Brid; eaten, 
Fonat. Winton', Mar, 7 Seaſield, be b 
Herbert, Berkeley, Cholmbmdeleyy's! 5 
Crawford, Lothian, Greenwich, + | p 
Rivers ULoudoun, Stair, 55 1 
Thy, - Glaſgow, Godolphin, C 
Pem oke, ' Radnor, 'Somerſet, G 
WMem (s, Cardigan, Leven. 8 
Roſeb rie, ä N L 
| Die Martis. 15 Martit, 1708. ä 8 
Hodie 2 vice lecta eff billa, intitted An act for natural 1 


fore gn Pro. ſtants. 10 


After debate the queſtion was put, whether this bill ſhall be 
om mitte? TL 
It was reſolved in the affirmative. 

AR Contents 65—Not Contents 20. 
Diſſentient', | 5 
= Becauſe we humbly conceive that this bill of general natura- 
tion will be very prejudicial to the trade and manufactures 
c this nation, and may be of ill conſequence to our liberties 
ad religion. | 5 
Buckingham, Thanet, Guilford, 
Guernſey, North and Grey, Nottingham. 
Scarſdale, Angleſey, | 


Die Lune, 28 Marti, 1709. 
Hodie 3 vice lecta eft billa, intitled An act for improving the 
union of the two kingdoms. 
_ A rider was offered to be added to the bill, which was read 
s follows : | | 
3 e always, and be it enacted by the authority afore- 
aid, that no perſon ſhall be tried for high treaſon, or miſpri- 
on of high treaſon, unleſs a copy of his indictment, together 
ith all the witneſſes names indorſed upon it, as it ſhall come 
rom the grand jury, ſhall be delivered to the priſoner tive days 
t leaſt before the trial of the ſaid priſoner.] | | 

Then the queſtion was put, whether this rider ſhall be read a 
Jecond time? r 
It was reſolved in the negative. 

Contents 25—Not Contents 40. 

Diſſentient', | | 255 
We conceive it not for the ſafety of the ſubject, that the 
names of thoſe witneſſes which ſhall appear indorſed on the in- 
dlictment, when it comes from the grand jury, ſhall be con- 
Y Fealed from the priſoner, who, by receiving notice of ſuch 
itneſſes, five days before his trial, may be enabled to diſcredit 
2 ou if - be innocent, and yet not enabled to eſcape in caſe 
ede gullty. : | | Fe: 2 
Buckingham, Annandale, - - Denbigh, 
Peterborough, Grafurd,, - .;- 1 +, Mars '@: 
Dover, ; _  Roſaberie, Poulett, | 
Guilford, Scarbrough, SGi. Sarum, 


itents 


ot, 


Greenwich Hamilton, Montr oſe, or. | | 

Scarſdale, . Rothes, "Raxburghe, - - 
| Loudoun, | . Warrington, i Wenn: 2. 

Seafield, * Ilay, 8751 Orkney. ; 


was reſolved in the affirmative. 


Then the queſtion was put, whether this bill ſhall paſs? k 
Kz *' Diſſentient, 
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becauſe it does not expreſs the particular purpoſes of it, v 


134 PROTESTS. A. n 
Diſſentient', „ ; 3 

We humbly take leave to proteſt _ the title, preambl,, al 
and body of this bill, for the reaſons following : I 
iſt, We conceive the general title of this bill very imprope, 


are altering the laws of the northern part of Britain, and tv 
method of trials in matters relating to treaſon ; and becauſe will 
apprehend this act will be ſo far from anſwering its title of in. 
proving the union, that we are humbly of opinion and ſincerey 
perſuaded it may have a qu te contrary effect. | 

2dly, The preamble of this bill may happen to give unte 
ceſſary grounds of ſuſpicion to miſtaken people, that there is: 
tendency towards a total alicration of the laws of Scotland, 
which cannot but create great uneaſineſs to that people, vf 
reſted in a confidence that their private laws were ſecured u 
them by the articles of the union, fo as not to bè altered with 
out the evident utility of the people of Scotland. | 

3dly, It does not appear to be neceſſary that new courts an 
JuriſdiQions ſhould be created in a country where the courts d 
ny were to be preſerved in the exerciſe of their authoriy 
by the articles of the union, though it might be thought re. 


ſonable that the ſame facts and offences might be eſteemed tres WW "t0 
ſon and miſpriſion of treaſon, and that the puniſhments might WP"! 
be likewiſe the ſame; and we do humbly conceive that tb large 
commiſſions of oyer and terminer may be conſtrued an impair- Wi A 
ing of the authority of the courts of juſticiary in Scotland, au Parl 
the entire alteration of the methods of trials may render it ver nd 
difficult to proſecute any perſon for the crime of treaſon, apf 
very inſecure for the people, who are to make their defence u ed 
unknown methods. „„ „1 
* 4thly, The general deſcription of treaſon in this act, uit 
out ſpecifying either the particular facts that ſhall be a- 
counted treaſonable, or the particular laws to be eſtabliſhed i Y 1 
both kingdoms, is a juſt exception againſt the bill; for i rule 
would have been_a great ſatisfaQion to the people of Nor of 
Britain if theſe laws had been revived in a Parliament, when - pro! 
their repreſentatives might have had the time to have examine! s 
the reaſonableneſs of them, and had a ſhare in the paſſing « pre 
them; bur the enacting all the laws in groſs, as the laws d this 
England, without entering into any detail or conſideration d of 
them, may create great uncaſineſs. | Vir 
© 5thly, Tue preſent laws of Scotland, in relation to the for 3 
| ſeitures, ought to have been conſidered as eſtabliſhed upon tl P 
moſt ſolid foundations, ſince they were ſettled upon the tende 5 
of the crown ta King William, and accordingly paſſed ins 


Jiws at that time, which the ſubjects might well 3 ir 
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ould never be deprived of: but the proviſo in this act relating 

ambl, WS ir arciage ſettlements is only a remedy in part, and but a 

are of the juſt proviſions made on behalf of the ſubjeQs in that 

proper WW cmarkable and happy revolution, which ſo much improved the 

which Won ftitution of both kingdoms. 

and te Laſtly, We conceive that whereas the qualification for a 

uſe we ryman to be ſworn upon the pannel is, by this act, affixed to 

of in. e poſſeſſion of forty ſhillings per ann. it ought to have been 

ncereh 0 ept up to what the law of England now ordains in trial, which 
Fs, that the juryman be ſeized of ten pounds per ann. in his own 

unte. (Wight, or that of his wife's. | 

re Buckingham, . Guilford, „ 

otland, e Annandale, Denbigh, Mar, 

:, wie Roſeberic, Loudoun, Peterborow, 

red u Scaticld, Orkney, Wemyſs, 

with. Crafurd, Rothes, Ilay, - 
Dover, Greenwich, Hamilton. 


ts 1 Montros, Roxburghe, 

urts of Fin 

thorin | Die Martis, 14 Marti, 1709. | 
it Report was made from the committee appointed to inſpect 
d tre: into precedents of impeachment concerning high crimes and 
might viſdemeaners, and ſome of the precedents being read at 


at the arge, 

npair. e After debate the queſtion was put, by the law and uſage of 

1, aud AE arliament in proſecutions, by impeachments for high crimes 

it ven Hand miſdemeanors by writing or ſpeaking, the particular words 

„5 and ſuppoſed to be criminal are not neceſſary to be expreſsly ſpeci- 

nce in fied in ſuch impeachments ? | 

- It was reſolved in the affirmative. 

Contents 65—Not Contents 47. 

Diſſentient', | 

iſt, Becauſe we canceive the law of the land is as much the 

rule of judicature in Parliament, as it is in the inferior courts 

of juſtice ; and ſince, by the opinion of all the judges in all 

proſecutions by information or indictment for writing or ſpeak- 

ing the particular words ſuppoſed to be criminal, muſt be ex- 

preſsly ſpecified in ſuch informations or indictment; and that 

this is the law of the land, confirmed by conſtant praQtice : we 

conceive that there is the ſame reaſon and juſtice for ſpeci- 

bing in impeachments the particular words ſuppoſed to be 

Wy <riminal, for otherwiſe a perſan who is innocent and ſafe by 
the law, out of Parliament, may nevertheleſs be condemned in 

Parliament. SN, reed apy eng. 1 

For we conceive that ſome reaſons of law and juſtice, why 

the words ſuppoſed criminal muſt be ſpecified in informations 
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| —_— 
1 and indictments, may be, that the party accuſed may cer (i 
i know his charge, and be thereby enabled to defend his inns. nic 
Li | | cence; that the jury may know it too, and be enabled ther-by e ffer 
Wh the better to apply the evidence given by the witneſſes to ti AY 41 
1 matter of ſuch charge; and that the judges themſelves may de. 
1 better judge of the nature of the crime, and of a puniſhmen Þ 
3g adequate to it; which in caſes of miſdemeanors, which are in. WAS cri 
WY definite and innumerable, muſt extremely vary according to Mara 
2 ig heinoulneſs of the offence ; and finally, that the Houſe E. 
1 Lords, upon complaint to them, may alſo judge whether th ic! 
55 fine, which is uſually one of the puniſhments for miſdemeanor, Marti 
23 3 do not exceed the demerit, eſpecially ſince by the bil! of rig 28 
Fs | exorbitant fines are declared to be illegal; which reaſ n (em; k. 
11 5 | | to be fully as ſtrong in the cafe of impeachinents as in indi. hat 
1 | ments and informations : for the particular words are as ne. ng 
3:2 ceſſary to enable the Lords to determine uprightly and imp, nd c 
ot tially, as the jury or judges, and as neceſſary tor ihe detence d oun 
1 \ the accuſcd here, as in the courts below; and if there were u | Lt 
N be a difference, it ſeems. more neceſſary in this high court, fu 'F. 
| 4 the weightier the proſecution is, the more need has an unforty, het 
"6 nate man of indulgence and all lawful favour ; and ſurely tles A 
18. cannat be a heavier load upon a man than an accuſation by il er a 
1 the Commons of Britain. 5 9 
140 2dly, We do not remember any precedent inſiſted on for th: WR H 
N maintenance of this reſolution, fave only the cafe of Dr e! 
4.0 Manwaring, which we concetve could not warrant this reſolu WP rti 
. tion: for, | | 
| 1. The words charged upon him by the Commons declar I 
tion were not compared with the ſermons, though it was d«- WY Art 
fired, and conſequently no Lord could ſay they were not the 
words of the ſermon ; and therefore upon ſuch uncertainty we Wn 4 * 
conceive we could not ground a poſitive refolution. 
2. The charge upon him taken out of his ſermon on th: Wl 
fourth of May, 1628, ſeems to be the very words by hin 
ſpoken, for they were atteſted by ear-witneſſes, who ſure BN 7 
never were or could be admitted to atteſt their own conjectura il 
of -the ſcope of a ſermon, and not ſpecify the very words, io 
that would be to make the witneſſes to be the judges. : 
3- Beſides, in ſuch a caſe as this, where the party did not in. ? 
fiſt upon any legal and juſt exceptions, of which he. might hate ll 
taken advantage, if he had made his defence, which he 0 
not, but ſubmitted and hegged pardan ; this ought not to * 
looked upon as a precedent or authority to juſtify the illegalit 
of the form of that impeachment. i . 
- 5dly, But although this precedent were full, and expreſst? 
the point reſolved, we humbly conceive that our P 
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rtainl =: ſufficient to ſupport a' law and cuſtom of Parliament, nor 
inno. pnſequently a reſolution declaring it ; for ſurely there is great 
1cr-by WW ference between a ſingle inſtance and a law and cuſtom. 
to tie 4thly, Eſpecially ſince we conceive that in all the precedents, 
2y ti WARS lea! all that have appeared to us for four hundred years, of 
bmen ! roſ-cutions in Parliament, the particular words charged 
are in criminal have been conſtantly ex preſled in the articles or de- 
to il rations of impeachments. 
uſe E. 2. Exilium: Hugonis de le Spencer patris & filii, the firſt 
er the rricle was for making a bill in writing, the tenor whereof was 
anon Wacticularly ſet forth. | | 
f right; RG 28 H. 6. William de la Pool, ſixth article was for words 
ſerm e oken by him fitting in the council in the Star Chamber, viz. 
indi. eat be ſaid (he had a place in the council houſe of the French 
as ne. Ning, as he had here, and was as well truſted as he was here, 
impar. nd could remove from the French King the privieſt man of his 
-nce of ouncil, if he would.) 
vere 08 Lord Finch, | 
irt, u The opinions he delivered are ſet forth in hæc verba, as alſo 
nforty. be times when he delivered them. f : 
y then Another opinion delivered by him in the Exchequer cham- 
by ier and weltern circuit, is ſet down in his expreſs words. 
Doctor Coſens. 
for the He is charged with words delivered in a ſermon at Durham; 
of Dr e words are theſe, The Reformers, &c. | 
reſolu. Article 19. Charges him with words in like manner; the 
93 | words were theſe, The King, &c. 3 
eclar 1641. Berkeley. | 
vas dg Article 1. The words charged upon him are expreſsly 


not the il mentioned, 
nty ve and 5. That he ſubſcribed an opinion in hec verba, 

5 which are ſpecified. WE 
on the 6. The matter therein charged, though of record, 
yy hin WY was copied and delivered with the articles. | 
ſure e 7 and 8. The words ſpoken, and the place expreſsly 
ecturs Wl ſet forth. 4 : 
ds, for 1641. Judge Crawley, 

: Articles 


not in- 1, 2, 3. in hæc verba. 

ht har 1641, Herbert. 

he di i | For exhibiting articles againſt the five members, 

to be Bi which articles follow in theſe words, &. 

legality BW 2041. Thirteen biſhops: impeached for making and 
5 promulging in 1640 ſeveral conſtitutions and ca- 

preſs to Bl nons, contrary to the King's prerogative, &c. 

* 5 8 | 1 


For ſubſcribing and giving opinions, ſet forth 
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* 


to particular. 
1641. . Stafford. , 


| Anicle 2. | Exprefſes the words ſpoken by him, and u 


time. 


4. 20, 21, 22, 23, 24 25, 27, expreſſes the ei 
E | 


words ſpoken by him. 


26. ls in like manner with an innuendo of his me. 


1642. Archbiſhop Laude. 
Art.1,4,10, Expreſſes the words ſpoken by him. 


2. Expreſſes the words ſpoken by him, and the 1 


_ -, tame and place, 
So neceſſary did the long Parliament itſelf think it, to purſu 
the forms of law in all their proſecutions. 
Upon the whole, therefore, we humbly conceive, that f 


great a number of precedents is ſufficient to outweigh the ſing E : 


inſtance of Dr. Manwaring's caſe, how oppoſite ſoever it my 


ſeem to be to the preſent caſe, which, for the reaſons we har 
mentioned, is far from being plain and clear, or having th: 
full authority of a precedent ; and the law and cuſtom of Pu. 
hament, as we conceive, is to be determined by conſtant cour:e 
and practice, and not one precedent occaſioned by ſo odiou 
doctrines as thoſe of Dr. Manwaring ; nor can the contran il 
aſſertion to the aboveſaid reſolution be of any ill conſequence vii 


impeachments by the Commons, becauſe it is eaſy for them to 
ſpecify the words which offend them, but extremely difficul 


for the accuſed to defend himſelf without knowing them; a z 


as all who are charged criminally have leave to make their dt. 
fence, ſo they ſhould alſo have allowed to them all lawtil 
means for it. FE 
Jo. Ebor', 
Scarſdale, 
Beautort, 
Berkſhire, 
Scarborough, 
Conway, - Guilford, 
H. London, Guernſey, Leeds, 
Thanet, Nottingham, Angleſey, 
Abingdon, Northampton, Jerſey, 
North and Grey, Willoughby de Broke, Craven. 
Oſborne, Howard, | 


N. Dureſme, Suſſex, 
Plimouth, | Ferrers, 
Denbigh, Yarmouth, 
Rocheſter, | Weymouth, 
W. Ceſtriens', Stawell, 


They demurred becauſe the charge was genen 1 
but receded from this demurr, becauſe it appearg 1 5 


Dr. 


AMP .. v v.04 rod of eg ed, Ye rod 7 boaed AN 


7 
; vo 


170 2 1709- PROTESTS. 139 
enen. 1 Die Jovis, 16 Martii, 1709. „ 
pen The order of the fourteenth inſtant being read for taking 

o conſideration the mp achmert of Dr. Henry Sacheverell, 


le by article ; and eit being moved to declare, TI hat the 


nd to mmons had made good the firſt article againſt Dr. Sa- 
= cvcrel! „ 
ie ven After long debate thereupon this queſtion was propoſed, 
AT ha: the Commons have made good their firſt article of im- 
eachment againſt Henry Sacheverell, doctor in divinity. = 
And after further debate thereupon, this queition was put, 
hether this queſtion ſhall! be now put: 
It was reſolved in the negative. _ 
| Contents 6z—Non Contents 52. 
Diſſentient', 8 
Becauſe we humbly conceive there are no reflections therein 
ontained on the memory of the late King William, nor the 


nd ti 
purſu 


that l. 


e ſinge r. Sacheverell againſt any known law of the land. 


it ma RS Ormonde, Say and Seale, Northeſk, 

e h Leeds, Jo. Ebor', Guernſey, 

ng th BR Scarbrough, Lexington, Leigh, 

of Pu. Beaufort, Berkſhire, Willoughby de 

cou Suſſex, Rocheſter, | Broke, 

odo Tho. Roffen', Craven, Lempſter, 

ontuuß Thanet, Denbigh, Buckingham, 

ence u H. London, Abingdon, Jerſey, 

hem u Dartmouth, Angleſey, Scarſdale, 

11 cul BR Mar, Howard, Haverſham, 

n; 11S Hamilton, Berkeley of Stratton, Weſton, 

\cir 0  Suffo!ke, Northampton, Yarmouth, 

lawiv 8 Poul-tt, Plimouth, R. Ferrers, 

= Weymouth, Guilford, Nottingham, 

= Stawell, W. Celtriens', Conway, | 

| Geo. Bath and Oſborne, Chandos, 

th, Z Wells, N. Dureſme, Wemyſs. 

uth, | Shrewſbury, North and Grey, 


Then the main queſtion was put, That the Commons have 


r, . rade good their firſt article of impeachment againſt Henry 
gccheverell, doctor in divinity ? 
, It was reſolved in the affirmative. 


Diſſentient, | 1. 
Becauſe by the laws of the land, the laws of Parliament and 
he inherent right of peerage, every Peer is to judge for him- 
elf, both of the fact as well as of the law, — can not be pre- 
luded from it by any majority, which, indeed, muſt W 


WR volition, and that there is no offence charged therein upon 


+ 
o 


149 PROTESTS. A. 170 
' the caſe in reſpect to the criminal, but never did, nor can p 
clude any Lord from voting the party accuſed, guilty or u], 
guilty of the fact, as well as of the crime of ſuch fact, i 
bs + Suſſex, Conway, 
W. Ceſtriens', Geo. Bath and 
Tho. Roffen', Wells, 
1 Beaufort, 
Scarſdale, Aſhburnham, 
'Narthampton, Nottingham, 
Weymouth, Rocheſter, 
Stawell, R. Ferrars, 
North and Grey, Plimonth, Howard, 
Otborne, Abingdon, Guernſey. 
Leigh, Yarmouth, | | 


= Die Sabbati, 18 Martii, 17109. | 4 
Ordered, That the queſtion to be put to each Lord in Wel 
minſter-hall ſhall be, Is Henry Sacheverell, doctor in divine 
guilty of high crimes and miſdemeanors charged on him by i: 
impeachment of the Houſe of Commons? and the anſwer ther 
unto thall be, guilty or not guilty only. | 

Contents 65—Not Contents 53. 
Diſſentient, 20 | 
iſt, We do humbly conceive, that the obliging every Lon 
to anſwer. generally, guilty or not guilty, to a queſtion cos. 
taining all the articles of this impeachment, is a kind of tack: 
ing upon ourſelves, by an unneceſſary joining, matters of a dif 
ferent nature, and ſubjecting them to one and the ſame deter 
mination, and conſequently may prejudice the right every Pet 
has to give a free affirmative or negative, fince whoever think 
Dr. Sacheverell guilty of one part and innocent of the othe; 
will be obliged either to approve what he condemns, or condem 
what he approves. | | 445 
2dly, We do humbly conceive there is at leaſt a poſſibility 
that though a majority of the Houſe, if admitted to vote i 
the articles ſeparately, may think him innocent upon ei 
artiele, yet by this method of a general anfwer, he may "ll 
condemned of all, which ſeems not to be conſiſtent with 088 
uſual method of juſtice in this Houſe. - © - 
3dly, We do humbly conceive, that ſince judgment of . 
Houſe in this caſe ought to be a declaration of the law, "Wl 
condition” of the people Will be moſt miſerable. to have punilt 
ment inflicted for high crimes and miſdemeanors, and not! 
have à poſſibility of informing themſelves what the high crime 
and miſdemeanors thereby puniſhed are, for the people's ol 
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= 7:10. PROTESTS: EE 
n pre: 1. is the law, and they can never be guided by what they 
never be informed of: and we do humbly conceive, that 
s uncertainty being in the caſe of a clergyman for preaching, 
ay poſſibly create ſome fears in good men, when they preach 
ee doarines of the church of England, particularly that of 
n-reſiſtance, and may be made uſe of by ill ones as an excuſe 
r the neglect of that duty, which, upon ſome occaſtons, is 


dy. "© quired of them, even by the laws of the land. 
: MES Ocmonde, Weſton, R. Ferrers, 
= Dcnbigh, .' Rocheſter, . Guernſey, 
ewe, Craven, + - Berkſhire, 
ID Howard, 8 Conway, 40 Scarſdale, 
eo. Bath and Jerſey,, ö Poulett, 
1 Wells, . Oſborne, A Nottingham, 
Leigh, Leeds, ©; 4 lint. | 
Beaufort, | Guilford, -' Favyerſham, 
Nc Lorchampton, Willoughby. de Yarmouth, - . || 
inge Lempſter, Broͤke, Angleſey, I 
\ by t Plymouth, -- Stawell, _ H. London, . 
7 ther Abingdon, Thanet, North and Grey. 
+2 {1 D Mt, 11 mai, 1710ĩ 
\ petition of Henry, Earl of Gallway, and another of Charles, 
ry Lon brd Tyrawley; were read, deſiring time to put in an anſwer 
on con. writing to the matters contained in the entry on the journat 
f tacks this Houſe: of the ninth inſtant, before their Lordſhips da 
f a dit dceed to any determination thereon. 1 a nt 
e dete. After debate reſolved upon the queſtion, that the ſaid peti- 
ery Fee cs be rejected ?  - | | 7 
r win Contents 57 —Not Contents 46. 
e oth  Diſſentient', 1 + | 
onde Becadſe that when a queſtion was ſtated in the Houſe, which 
4 med to us to import a cenſure on the conduct of the Earl of 
pſlibility ullway, Lord Tyrawley, and General Stanhope, : the twa 
vote rds being now in town, ſhould, we conceive, have been 
don excl ed in their defence before the queſtion paſſed, though they 
may not petitioned to put in their anſwers, much leſs ought the 


u petitions: to have been rejected; and we think that their 
ng been before examined only as to what they remembered 
cerning the council of Valencia, when they did not know 


With d 


it f 
law, W 
e punilt A 
nd not! 
zh cri 
le's ow 
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* 


ons given at that council, is ſufficient to ſatisfy what we:ap : 
hend to be the rule of natural juſtice, that every one Id 
e an opportunity of anſwering for themſelves, at leaſt u 
ir humble petitions, before what we take to be a public cen- 
e ſhould paſs upon them. | | 

| | 3 | Hallifax, 


t any, much leſs what cenſure was intended upon the .opi- 
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- Halifax, Leiceſter, Dorcheſter, 
 Afhburnham, Stamford, Kent, 
Mohun, Rock ingham, Gi. Sarum, 
Godolphin, 5 R. Petriburg', 
W. Carliol', Jo. Landaff, J. Bridgewater, 
W. Afaph, Bedford, Harvey, 
- Devonſhire, Lincoln, Marlborough, 

T. Wharton, Haverſham, Porſet, 

W. Lincoln, Sunderland, Jo. Litch' & Cow, 

J. Winton', Jo. Bangor, Oxford, 

C. Norwich, Sommers, Berkeley, 

Searbrongh, Herbert, Cowper.. 

Then it being moved, that the Earl of Gallway and d 
Lord Tyrawley (if without) might be called in and heard, i 
was ordered accordingly; and they not being preſent, e 
Houſe, according to order was adjourned during /pleaſur, 
and put into a committee, to take into farther conſideration the 

efent ſtate of the war in Spain. 

After a long time ſpent therein, the Houſe was reſumed, an 
the Earl of Abingdon reported, that the committee had com 
to the 33 re ſolution, viz. 7M 

(That the Earl of Gallway, Lord Tyrawley, and Genen 
Sanhope, infiſting in a conference held at Valencia ſome ume 
in January, 1700-7, in the preſence of the King of Spain, ail 
the Queen's name being uſed in maintenance of their opinion, 
for an oftenſive war, contrary to the King of Spain's opinion, 
and that of all the general officers and public miniſters, ei-. 
cept the Marquis Das Minas; and the opinion of the Earl 
Gallway, Lord Tyrawley, and General Sianhope, being pu- 
ſued in the operations of the following campaign, was the un. 
happy occaſion of the battle of Almanza, and one great caul 
of our misfortunes in Spain, and of the diſappointment of the 
Duke of Savoy's expedition before Thoulon, concerted with her 
Majeſty.) | 

And the queſtion being put, whether to agree with the com 
mittee in the ſaid reſolution? It was re ſolved in the affirmative 

Diſſentiem, 

2{t, Becauſe we conceive, that the proofs which have ben 
before the Houſe were not ſufficient to warrant the facts as tht 
are ſtated in the queſtion. HT 

adly, Becauſe we conceive,, that the faid proofs do not ſip 

the conſequences drawn from the facts ſtated in the que 
= eſpecially the diſappointment of the expedition agaitk 
lon, which, as we apprehend, was clearly occalioned Vf 


other cauſes, and not by the cauſe afligned in the er * 
| 3%) 
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1 3dly, Becauſe we conceive it may be of dangerous conſe- 
ence, if thoſe, who may have the honour to ſerve the Queen 
pin, ſhould from henceforth have reaſon to apprehend, 
A. they may be cenſured for preſuming to inſiſt on ſuch 
nions, as mall appear to them to be moſt for the Queen's 


r 
. ice, and the common cauſe, if contrary to the opinion of 
e King of Spain and his miniſters. | ; 
= Halifax, Devonſhire, Leiceſter, 
v', , Aſhburnham, T. Wharton, Stamford, 
Mohun, Orford, Jon. Winton, 
W. Lincoln, J. Ely, W. Carlipl', 
_ EC. Norwich, Jo, Landaff, W. Aſaph, 
ind (1 RS Godolphin, © Rockingham, Marlborough, 
ard, 1  Scarbrough, Harvey, HFHaverſham, 
nt, the Kent, 0 - cf Sunderland, 
leaſur, Ci. Sarum, © J. Litch.' & Cov.” Jo. Bangor, 
tion te Ric. Petriburg”, \- Bridgwater, Sommers, 
Bedford, Lincoln,, Dorcheſter, © 
ed, an Berkeley, „ Cow per. 
id cone Wn | 2 "as 9 


Die Veneris, 12 Fanuarii, 1710. 
Upon report from the committee of the whole Houſe, ap- 
dinted to take into farther conſideration the preſent ſtate of 
e war in Spain, that they had come to the following reſolu - 
uf ht, £2; | | 5 | 


(That it appears by the Earl of Sunderland's letters, that 


Genen 
me une 
pinion, Wl 
»pinion, 


ers, er. carrying on the war offenſively in Spain was approved and 
- Earl c rected by the miniſters, notwithſtanding the deſign of at- 
ing pu-Empting Thoulon, which the miniſters at that time knew was 
; the un. rcerted with the Duke of Savoy; and therefore are juſtly to 
at cave WF blamed for contributing to all our misfortunes in Spain, 
at of hee to the diſappointment of the expedition againſt I houlon. 


with be. VV hich being read by the clerk, the queſtion was put, whether 
agree with the committee in the ſaid reſolution ?- 
| It was reſolved in the affirmative. 95 
Contents 68 Not Contents 48. 
Diſſentient', SOS b 
Becauſe, that conſidering the army of the allies in Spain 
as to receive ſo great an addition of troops by the ſipply 


nt under the Earl Rivers, the general deſire and expectation 


the con · 
native al 
ave been 
ts as the] 7M 


not ſu-: the kingdom to have the war brought to a ſpeedy concluſion, 
the que I dd all other circumſtances of the war, as it then ſtood ; we 
1 agate of opinion, that an offenſive war was then fitteſt for thoſe 
noned He ber Majeſty's ſervice to adviſe; and tve do not find reaſon 


ay thing ariſing on the examinations and debates to be of 
ober opinion; the occaſion of fighting the battle of Almanza 


on. 1 
dly 
OY depending, 


— 
— — 
— 
k 
' 


* _ „ oy 2 
C 1 A $ * 
N. 
— — ” 


Fw... © + 

_ 
# — 
a> 


— 
— Ae me 


depending, as we conceivez, on cauſes ſubſequent to that ill 
rice; the ill ſucceſs of it, as we apprehend, being juſtly at, WM 


buted to other manifeſt, reaſons ;; and the, real deſign on Tho WM 

lon, as finally adjuſted with the Duke of Savoy, and after 

wards purſued, not requiring, as appears to us, the aſſiſtana Wl 

of any force from Spain. 5 eee e ein ; .-'i 
Devonſhire, Bolton Marlborough, 
a, Jon. Winton, eee 
W. Lincoln, Rich. Petriburg, W. C. Norwich, 
W. Aſaph, o. Landaff, J. Bridgewater, 
Sunderland. Dorſet,, Harvey, 
Derby, „ - 5 Leiceline, 2 
Herbert, Mohun. Cooper, 
Sommers, Bedford, Orford, 
Godolphin, G. Sarum, | 3 . 
Aſhburnham, Berkeley, Dorcheſter, 
T. Wharton, Stamfo „ Rock 


SS 


Scarbrough, : ., Jo. Litch?. &Cov'. J o. Bangor. 


Die Sabbati, 3 Februarii, 17110. | 

Upon report from the committee of the whole Houſe, 2 
pointed to take into farther conſideration the preſent ſtated 
the war in Spain, that they had come to this reſolution, viz. | 

(That the two regiments upon the Spaniſh eſtabliſhment 
twice demanded, and provided for by Parliament, were 10 
ſupplied as they ought. to have been... 
And the ſame being read, the queſtion was put, whether u 
agree with the committee in this reſolution ? | 

It was reſolved in the affirmative.  * ____ 

+436 Contents 62—Non Contents 465. 

* Difntiem, „„ 7 et [s. 
Becauſe the eſtimates in which the two regiments of Hill u 
Hotham were twice demanded, were agreed to by Parliament 
for the ſervice of Portugal as well as of Spain; and that miſtake 
could not, in our opinion, have been more effectually gr ſoone! 
ſupplied than from Ireland, and in the manner they were; for 
it appears to us, the ſaid eſtimates were not agreed to till tt 
x1th of January, 1706-7. F 5 
That the neceſſary order for tranſporting four other regs 
ments from Ireland to Portugal were iſſued on the 8th of Feb 
ruary next following; and that the money provided for the 
faid two regiments, twice reckqned, was app ied to the pi). 
ment of the ſaid four regiments from the time of their em 
barkation. | 1 
- .Devonſhire, Kent, Halifax, 


Aſhburnham, Jon. Winton”, Gi. Sarum, 
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at J. Ely, Jo. Bangor. W. Carliol', 
«i 


Jo. Landaft, W. Lincoln, Cholmondeley, 
Th. Godolphin, Rockingham, HFaverſham, 
after T. Wharton, Lincoln, Harvey, 
{tang Sunderland, J. Litch' & Cov', C. Norwich, 


Ric. Petriburg', Stamford, Orſord, 

Herbert, Pelham, | Cornwallis, 
Scarborough, Bolton, Bedford, 

Rocheſter, Weſtmorland, Carliſle, . 

]. Bridgewater, Sommers, Cowper. 

Then another reſolution of the ſaid committee being read, 
2. | | 

= (That by not ſupplying the deficiencies of the men given by 
aerliament for the war in Spain, the miniſters have greatly 
eglected that ſervice which was of the greateſt importance.) 
The queſtion was put, whether to agree with the committee 
the ſaid refolution ? + n ä 

It was reſolved in the affirmative. 

Diſſentient', | ATE: 1 60 
Becauſe the reſolution on the former particular is not, as 
ce conceive, a ſufficient ground for this general vote; and the 
ſtate 0 omwmittee of the whole Houſe having declined to give any 
viz. pinion on the other particulars, we think it unreaſonable to 
ment, BS coceed to a cenſure on the miniſters for not ſupplying the de- 
ere no ciency, without firſt reſolving on the ſeveral particulars, how 

ar that deficiency might be juſtly imputed fo them. h 
ether ui And we are of opinion, that all the money given by Parlia- 
cnt, for the ſervice of Spain and Portugal, has been timely 
nd punctually iſſued for that ſervice. Y 
The reſt of this proteftation was expunged by order of the 
| ch inſtant, and is not legible. 483 1 Weide 
Hill Cornwallis, Devonſhire, Kent, 
rliarment BR Jon. Winton', Ric. Petriburg, W. Lincoln, 
miſtake BR W. Carliol', W. Aſaph, Sommers, 


ſe, 2-8 


r ſoon M Jo. Landaff, Godolphin, : Cholmondeley, 
ere; n Aſhburnham, Stamford, + Oxford, 24 
o till de Herbert, Haverſham, Cowper, 
= Bolton, Dorcheſter, Carliſle, _ 

her re- Lincoln, Scarborough, Hallifax, 

of Feb e Rockingham, J. Litch. & Cov.” Harvey, 

I for e T. Wharton, Pelham, Ce. Norwich, 

che pa): e Bedford, Weſtmorland, © Sunderland, 
their ell J. Bridge water, 8. Gi. Sarum, f 1 Ely. 

] 0. Bangor 5 g | 72 | 
Vor. III, | Eg | Die 


Jo. Ely : | 
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Die Sabbati, 8 Decembris, 1 711. | TY 

An addreſs on her Majeſty's ſpeech, at opening the ſeſſion, WM 
was reported and agreed to, concluding, that it was the opinion WR 
and advice of the Houſe, that no peace could be ſafe or hy. 


nourable, if Spain and the Weſt Indies were to be allotted » 


any branch of the Houſe of Bourbon. 
And the queſtion being put, whether this addreſs ſhall be 
preſented to her Majeſty ? | | 
It was reſolved in the affirmative. 
Contents 62 —Not Contents 54+ 
Diſſentient', 


We diflent to the addreſs, becauſe the nature of it is change ® | 
dy the inſertion of the laſt clauſe from that of an addreſs o 


thanks; neither have we had any thing parliamentary from the 
throne, or otherwiſe, laid before us, whereon to ground ſuch 
advice as is therein contained. ff gi 

And we look upon it as an encroachment on the royal pre. 
rogative in fo haſty a manner to declare our opinions, and u 
no better grounds, in a thing ſo eſſentially ee to th: 
— as making of Peace and war, 5 

Beaufort, Clarendon, Suſſex, 

Oſborne, | Denbigh, Thanet, 

P. St. David' 85 T. Chicheſter, © Berkſhire, 

Sta well. eee North and Grey, 
Hatton, Varmouth, Scarſdale, 

Joh. Briſtol, C. P.S. Plimouth, © Cardigan. 

Dr ont de Broke, Delawarr, | 


"Die Jovis, 20 Beete, 17 . 

After conſidering the patent for creating the Duke of Bi 
R Duke of Brandon, and debate concerning the mate 
the queſtion was put, that no patent of honour granted to 2 
Peer of. Great Britain, who was a Peer of Scotland at i: 
the time of the union, can entitle ſuch Peer to fit and vote i 


Parliament, or to ſit upon the trials of Peers? 


It was reſolved /in the affirmative. 71 
Contents $7—Net Contents 52. 
Diſſentienit';; 

iſt, Becauſe, as we apprehend, by this reſolution, the pre 
rogative of the crown in granting patents of honour, with 1 
privileges depending thereon, to the Peers of Great Britain Wi 
who were Peers of anne at the time of the union, as wel 
as the right of the Duke of Brandon, to ſit and vote in Pat 


liament, are taken away; and this prerogative of the crow 


.and right of the Duke, TIT upon the conliryQios of ; 


9. | £ 
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of Parliament, though counſel, by order of the Houſe, 
tere heard at the bar, and all the judges were ordered to at- 
and at the ſame time, yet the opinion of the judges were not 
N rmitted to be aſked touching the conſtruction of the ſaid act 
—_—_ Parliament. | | = 
ay, Becauſe the prerogative of the crown, as we conceive, 

granting patents of honour, with the privileges depending 
ereon, ought not, on the conſtruction of any act of Parlia- 
ent, to be taken away, unleſs there be plain and expreſs 
rords to that purpoſe in the ſaid act; and, we conceive, there 
re no ſuch plain and expreſs words for that purpoſe in the 


1911 


e f Z | 
Pinion bk 
or ho. 
tted to 


hall be 


hang: of union. g | 
rſs o zaly, Becauſe, by this reſolution, all the Peers. of Great 
om the rain, who were Peers of Scotland at the time of the union, 


id ſuch re ſuppoſed to be incapable of receiving any patent of honour 


om the crown, by virtue whereof they may be entitled to the 
rivileges of ſitting and voting in Parliament, and fitting on 
and ue trial of Peers; which, we conceive, is repugnant to the 
to de urch article of the act of Union, which declares the pri vi- 

eses and advantages which do or may belong to the ſubje&s of 


al pre. 


WW tho articles, in which, we apprehend, there is no ſuch pro- 
lion. | 74 | 
Grey, AF 4thly, Becauſe the Duke of Queenſbury, in all reſpects, in 
e. ſame caſe as the Duke of Hamilton, was introduced, fat 
nd voted in this Houſe in matters of the higheſt importance, 
two ſeveral Parliaments, as Duke of Dover, by virtue of 
patent paſſed ſince the union; and in conſequence of ſuch 
ting and voting, his vote in the election of Peers of Scot- 
nd was rejected; and as a further conſequence thereof the 
matieß i larquis of Lothian was removed from his ſeat in this Houſe, 
d to anf hich he had an undeniable title to, if the Duke of Queenſ- 
| . at ders patent, as Duke of Dover, had not given him a title to 
vote i t and vote in this HouſG. W Piti! 
| 5thly, Becauſe, by this reſolution, the Peers of Scotland are 
duced to a worſe condition, in ſome reſpects, than the 


of Hs 


— 


eaneſt or moſt criminal of ſubjects. 

chly, Becauſe, we conceive, this reſolution may be con- 

pued to be a violation of the treaty between the two nations, 
Winchelſea, Rivers, Mar, | 

Ormonde, Blantyre, Loudoun, 


the pr. 
with al ; , 
Britai, ll 


as nel Balmerino, : Hunſdon, Oſborne, 
> in P. Clarendon, Poulett, ä Roſeberrie, 
e cron Oxford & Mortimer, Harcourt, C. S. Ilay, 
jon of Boyle, Home, Orkney. 


A Rylſyth, 


by 


L 2 | Di: 


ther kingdom, except where it is otherwiſe expreſsly agreed 
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TERS 
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di Die Lung, 8 Junii, 1713. 
2 3 vice lea et billa, intituled An act for granting vn 
en Majeſty duties upon malt, mum, cyder and perry, for H 
ſervice of the year one thouſand ſeven hundred and thirtce, WR 
and for making forth duplicates of lottery-tickets loſt, bum 
or deſtroyed ;-and for enlarging the time for adjuſting claims; 1 
ſeveral lottery acts; and to puniſh the counterfeiting or forginhl 
of lottery orders; and for explaining a late act in relation i 
tamp-duties on cuſtomary eſtates which paſs by deed an 
CO 
The queſtion was put, whether this bill ſhall paſs ? 
It was reſolved i in the affirmative. 
Diſſentient, 

il, Becauſe we apprehend that the charging Scotland vit 
this mt; will be a violation of the fourteenth article of th 
union, by which it is expreſsly provided, that Scotland (ail 
not be charged with any malt-tax during this war: and it vi 
not denied, for indeed it is undeniable, that peace with Spain ii 
not yet concluded; and by conſtruction of law and uſage oi 
Parliament, this bill i is to be reckoned as a grant to the crow Wl 

and a charge upon the people from the firſt day of this ſeſſion 
at which time even the peace with France was not made. 3 
2dly, Becauſe a great part of this malt- tax is for the ſatisfying 
and making up the deficiency in the malt-tax in the year «ii 
thouſand'ſeven hundred and eleven, from which Scotland bein 


entirely free, we conceive it unjuſt, even though the pen * 
"Were concluded, to make that part of the united kingdom rn — 
any part of that tax, which was expreſsly given, (as. appeuſſ oO 
by the preamble) for this preſent war. - : 

:3dly, Becauſe it is by the aforeſaid fourteenth article er Uh 


pteGly provided, that due conſideration ſhall be had of the d 
cumſtances of Scotland, when any impoſition or tax is laid a 
it 3 and we are fully perſuaded, that it is impoſſible for d 
land to bear ſo heavy a tax, by which it will be liable wp 1 
vaſtly more when the peace thall be concluded, than it 0 
during the war; whereas England has its burdens greatly A 


miniſhed, | reat, 
\ Somerſet,  -  _ - Northeſk, Scarbrough, rote 
Mar, Balmerino, Linlithgow, ith. 
Orkney, Greenwich, Roſberrie, on 
Sunderland, Kinnoul, Loudoun, | 
Finlater, Lonſdale, Kylſyth, 
IIlay, Eglintoun, Home. 
Blantyre. | 
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Die Martis, 15 Juni, 1714. 

Hodie 3 vice lecta eft billa, intituled An act to prevent the 
owth of ſchiſm, and for the further ſecurity of the church of 
ngland, as by law eſtabliſhed. | 

The queſtion was put, whether this bill, with the amend- 


imd zents, ſhall paſs? It was reſolved in the affirmative, 
org | Contents 56 
Rod Proxies 1 
d | 1 
" Not Contents 49 
Proxies 23 


Diſſentlent', 
it, We cannot apprehend (as the bill recites) that great 
Port may enſue from the diſſenters to the church and ſtate, 
Cale, : . 


oY 1. By law, no diſſenter is capable of any ſtation which can 
gain e ſuppoſed to render him dangerous. 
ſage off 2, And ſince the ſeveral ſets of diſſenters differ from each 
— ther as much as they do from the eſtabliſhed church, they can 
fee ever form of themſelves a national church, nor have they any 
MF =piztion to ſet up any one ſect among them; for in that 
a ple, all that the other ſects can expect is only a toleration, 
ear phich they already enjoy by the indulgence of the ſtate; and 
Abend herefore it is their intereſt to ſupport the eſtabliſhed church 
e pa gainſt any other ſect that would attempt to deſtroy it. 
en 26ly, If nevertheleſs the diſſenters were dangerous, ſeverity 
appen WW ſo proper and effectual a method to reduce them to the 
= hurch, as a charitable indulgence ; as is manifeſt by expe- 
ice a 2 there having been more diſſenters reconciled to the 
the cu 851 ſince the act of toleration, than in all the time from the 
hide of uniformity to the time of the ſaid act of toleration, and 
for deere is ſcarce one conſiderable family in England in commu- 
e 10700 ion with the diſſenters: ſeverity may make men hypocrites, 
n i: r not converts. 3 
ee 3dly, If ſeverity could be ſuppoſed ever to be of uſe, yet this 
| not a proper time for it, while we are threatened with much 
: cater dangers to our church and nation, againſt which the 
- coteſtant diſſenters have joined, and are ſtill willing to join 


ith us in our defence; and therefore we ſhould not drive them 
anus by enforcing the laws againſt them, in a matter which 
= all others, muſt moſt ſenſibly grieve them, viz. the educa- 
_ of their children, which reduces them to the neceſſity either 
dreeding them in a way which they do not approve, or 
Wing them without inſtruction. 8 Eh 
| HE Achly, 


N 1 _— o 
1 - 
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4thly, This myſt be more grievous to the diſſenters, becau;ilM 
it was little expected from the members of the eſtablih 
church, after fo favourable an indulgence to them as the 24 
of toleration, and the repeated declarations and profeſſions fru 
the throne, and former Parliaments, againſt all perſecution, WA 


which is the peculiar badge of the Roman church, whig 0 


avows and practiſes this doctrine ; and vet this has not ber L : 
retaliated even upon papiſts, for all the laws inade againſt then Wc 


have been the effect and juſt puniſhment of the treaſons fron 
time to time committed againſt the ſtate : but it is not pretend, 
ed that this bill is deſigned as a puniſhment of any crime which 


the proteſtant diſſenters have been guilty of againſt the ci =p 
government, or that they are diſaffected to the proteſtant ſu. 
_ ceſſion, as by law eſtabliſhed: for in this their zeal is ven 


conſpicuous. e 
Sthly, In all the inſtances of making laws, or of a rigi 
execution of the laws againſt diſſenters, it is very remarkabt 


that the deſign was to weaken the church, and to drive tien 


into one common intereſt with the papiſts, and to join them i 
meaſures tending to the deſtruction of it: theſe were the mes 


ſures ſuggeſted by popiſh conncils, to prepare them for th 3 
two ſucceſſive declarations in the time of King Charles II. al 
the following, iſſued by King James II. to ruin all our cim 
and religious rights; and we cannot think that the arts al 


contrivances of the papiſts to ſubvert our church are prope 
means to preſerve it, eſpecially at a time when we are in mor 
langer of popery than ever, by the deſigns of the Pretend, 


ſupported by the mighty power of the French King, who A 


engaged to extirpate our religion, and by great numbers in ths 
kingdom, who are profeſſedly in his intereſts. 
6thly, But if the diſſenters ſhould not be provoked by ti 


| ſeverity to concur in the deſtruction of their country and ik 


proteſtant religion, yet we may juſtly fear they may be dit 

by this bill from England, to the great prejudice of our man- 

fares ; for as we gained them by the perſecutions abroad, 
we rnay loſe them by the like proceedings at home. 

Laſtly, The miſeries we apprehend here are greatly enhanc 

by extending this bill to Ireland, where the conſequences of! 

may be fatal; for ſince the number of papiſts in that kingdo 


far exceeds all the proteſtants of all denominations togeth"i 


and that the diſſenters are to be treated as enemies, or at kd 


as perſons dangerous to that church and ſtate, who have all 


in all times joined, and would ſtill join with the member 


that church in their common defence againſt the common enen 1 
of their religion; and ſince the army there is much red 
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becauſ 9 e proteſtants, thus unneceſſarily divided, ſeem to us to be ex- 
blihg oled to the danger of another maſſacre, and the proteſtant 
the 20 2 :ligion in danger of being extirpated. | 
1s fn Aad we may further fear, that the Scotch in Britain, whoſe 
cutio Wational church is preſbyterian, will not ſo heartily and ſo zea- 
which ully join with us in our defence, when they fee thoſe of the 
ot ben me nation, the ſame blood, and the ſame religion, ſo hardly 
ſt then eated by us. NE KEY 
's fron And this will ſtill be more grievous to the proteſtant diſſenters g 
reien Lreland, becauſe whilſt the popiſh prieſts are regiſtered, and 
> Wb indulged by law, as that they exerciſe their religion without | 
e cine oleſtation, the diſſenters are ſo far from enjoying the like 
nt ſu. . leration, that the laws are, by this bill, enforced againſt 
is ven cm. <2 
—_ 5omerlſet, Bolton, Torrington, 

a ri Dorcheſter, Grafton, Devonthire, 
arkabl Scarborough, | Derby, Lincoln, 
e then Nottingham, Carliſle, Sommers, 
them u Haverſhham, Foley, Montagu, 
he me. 1alifax, Greenwich, Radnor, 

for de W. Lincoln, 11 Jo Bly W. Aſaph, 

II. iS Dorſet and Middleſex, T. Wharton, Townſhend, 
ur cine Sunderland, Cornwallis, Orford, 
rts a Rockingham, | Jo. Bangor, J. Landaff, 
> prope = >cbonburg and De Longueville, Cowper, 

in mor Leinſter, | | | 
etenden 
whos 3 Die Jovis, 8 Julli, 1714. 
s in The Houſe taking into conſideration the ſtate of the trade of 
is kingdom with Spain and the Weſt Indies, 

by ti It was propoſed, that an humble repreſentation be made to 
and Her Majeſty, that the benefit of the aſſiento contract, and of the 
e driva eenſes, have been greatly obſtructed by unwarrantable endea- 
r mani urs to gain private advantages to particular perſons. 
road, Alfter debate, the queſtion was put, that ſuch a repreſentation 
e made to her Majeſty ? | 
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nhancd J It was reſolved in the negative. * 5 
22 ay Contents 40—Not Contents 58. 
Kinga Diſſentient', | 


oper, ſt, Becauſe, as we humbly conceive, the great delays in 
r at Eis negotiation, which laſted about twelve months, could not 
e aM oceed from any other motive, ſince it would have been in- | a 
mbers dP "te1y more advantageous to the public to have had all matters I 
n enen ttled immediately. T4: | | 
reduc 2dly, The ſeveral turns this affair took, the ſeveral methods 
ed to obtain greater advantages to the aſſignees, ſeemed to us 
L 4 plainly 


„„ 2 = 
7 Tv Z 
«+ oo TT. _ 


N r 2. 
. 5 


rev, 
* I 


* 

2 

2 
n 


152 . PROTESTS: a. 1 


— 
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2 


plainly to ſhew, that the intereſt of particular perſons was th 1 


I 


chief aim in this tranſaction. | 
In the firſt draught of this aſſignment from the Queen of H 
affiento contract, the Queen was made co- partner with the con. 
y; but when there was found inſuperable difficulty in th 
it was offered that the Queen ſhould aſſign to particular perſon; Wn 
who ſhould become members with the company, paying ten 
proportion of the joint - ſtock, and be ſubject to all other rules fi 


[E 


Te 
the contract. | Ei 
After this had been long tranſacting, the ſcene changed, al 
the company were now told, that the Queen expected her 
ſignees Hou be in all reſpects an the ſame foot as ſhe her 
would have been, and did not think it hard ſor the company i 
make all the advances : theſe new hardſhips gave a great alan 
to the company; and in a general court there was great conte 
tion, whether the aſſiento ſhould be accepted or not, and with 
difficulty it was determined to receive it, even with conditio 
that did, in ſome meaſure, alleviate theſe new impoſitions. Wl 
Things being come to this paſs, a noble Lord condeſcendi 
to treat with ſome of the directors about the proportion «GE: 
money that the aſſignees ſhould advance, and to promiſe th 
great benefits if they would be eaſy to the aſſignees in l 
conditions: on the company's compliance with this propoſal, Rn”: 
new method was found of ſettling this in Chancery; but gl 
counſel for the company having in the anſwer of the aſſige lt 
inſerted words that were thought too reſtrictive, and too bio 
ing on the aſſignees, to ſecure their payments to the company Wi 
great diſputes and warmth aroſe on that occaſion, and t"P: 
writings were ſtopped ſeveral weeks before this could be n; 
Juſted ; afterwards the aſſignees named in the ſchedules app" 
ang to be only truſtees of the crown, who are afterward -- 
make a declaration of truſt, and to aſſign over to other perſui © 
the counſel for the company gave their opinion, that it vl" 
not ſafe for the company to accept the affiento upon thoſe tem N 
it being liable to all the objections that were made to the - pu 
poſition a year before. | —_ *h 
3dly, It having been propoſed by the company, when 1" 
foreſaw great bi. in fortling — aſſignment of the aſen * 
that the licenſes for the two ſhips ſhould be diſpatched, vb e! 
were to take place even before the peace, that the cargo "ll 30 
had provided might have been fent away, to be there 1 
fair when the galleons, which were then ſailing, ſhould ame 


this great advantage to the public was refuſed them, for E pre 
better reaſon, as we conceive, than that the affignees af "a 
crown might not have had their ſhare in the advantage: "nl 


2#his means the company's ſhips have lain long at demurn$ A 2 
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they have paid intereſt for the money advanced, while the 
go continues uſeleſs and in a periſhing condition. | 

wo ſeaſons of ſailing are paſt, and the great advantage of 
ing early to a market, aſter a long war, is entirely loſt to 

ublic. | | 

ally, Several of the court of directors declared upon oath, 
dur bar, that Mr. Moore, who is known to have been in the 
ret, and to have been in the utmoſt confidence with thoſe 
Jo have tranſacted this whole matter, adviſed them to give a 
of money to the aſſignees to remove the obſtruction. 
Greenwich, Devonſhire, Nottingham, 


of the 1 | 
e con. 
in thy 
zerſons 1 | 4 | 
g thin 
rules (i 


her nn 


hero Somerſet, Boiton, Lincoln, 

pany e Grafton, Townſhend, Scarbrough, 
at alan Berkeley, Halifax, Rockingham, 
cone ns Orford, Cowper, Guernſey, 
nd wil Bradford, Foley, Gi. Sarum, . 
nditioo Rochford, Haverſham, T. Wharton, 
ions. 


Die Jovis, 18 Auguſti, 1715. 
Hodie 3 vice lecta eft billa, intituled An act for the attain- 
of Henry Viſcount Bolingbroke of high treaſon, unleſs he 
Il render himſelf to juſtice by a day certain therein men- 
ed. 
The queſtion was put, whether this bill ſhall paſs? 
It was reſolved in the affirmative. LD 
D.iſſentient', | 
aſt, Becauſe we cannot give our conſent to the affirming 
it the Lord to be attainted by this bill is fled from juſtice, 
ng known to have left England before he was impeached in 


2rtion on 
iſe the 
in th: 
opoſal, 
but u 
aſſignet 1 
oo bini 
ompan 3 : 

and tl 
4 be 


s appeWrliament ; nor does it appear to us, that the Lord fo im- 


ached has had any ſummons to return, or legal notice, by 
dclamation or otherwiſe, of the charge brought up, againit 


wart 1 
perſouſ 
it it n. 

ofe tem adly, Becauſe no particular proofs have been laid before the 
the profuſe of any high treaſon, or other high crimes and miſde- 
2anours, with which he ſtands charged; nor has any evidence 
vhen tern given to this Houſe of his adhering to the King's enemies, 
je aſſeuſſhg 
d, who 
argo the E 
ere at il * 
1d arr" 
N, for . 5 £ 
cs .of Wn 
tage; 
emurng 


D 
li Vp 
| : 


gland. | 

3d)y, Becauſe the time preſcribed for his return is much 
drter than what has been allowed to perſons in like circum- 
nces of ſuppoſed guilt, though of far meaner condition and 


practer; nor do we know or believe that there is any-inſtance 


e of his being impeached in Parliament, who has not had a 
ger day aſſigned for his return, before he was to ſtand and be 
5 | adjudged 


being concerned in any traitorous deſign. ſince he left 


any perſon whatſoever, who was out of the kingdom at the 


mes Hes I 
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adjudged attainted, or actually incur any other high pains pill 
penalties inflicted by act of Parliament. 1 

And we think ſuch allowance of a longer day, in the ca: Wil 
attainders by Parliament, to be much more reaſonable, as i Wi 
agreeable, not only to parliamentary uſage, but to the met 
of common law in all caſes of outlawry, whereby nl 
months are allowed to the moſt notorious traitor (known toil 
fled from juſtice) for his coming in, before his outlawry a 
be recorded, than this act allows weeks to the Lord impeach 
for his returning before his attainder takes place. 

Fra. Ceſtriens', Scarſdale, Willoughby de Broke, 

Compton, Foley, 3 | 

Stafford, Abingdon, athurſt, 

Aſhburnham, Welton, Maſham, 

Lanſdowne, Clarendon, Fr. Roffen'. 
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. Eodem die. | 
Hodie 3 vice lecta eft billa, intiiuled An act for the attainifi 
of James Duke of Ormonde of high treaſon, unleſs he lil 
render himſelf to juſtice by a day certain therein mentioned. 
The queſtion was put, whether this bill ſhall paſs? 
It was reſolved in the affirmative. 
Contents 59—Not Contents 23. 
Diſſentient', | 3 
For the reaſons given againſt the bill, intituled An ad 
the attainder of Henry Viſcount Bolingbroke of high tr eau 
unlefs he ſhall render himſelf to juſtice by a day cen 
therein mentioned. bo 


- Scarſdale, Compton, 
Geo. Bath and Foley, 
Wells, Stafford, 
Fra. Ceſttiens', Lanſdowne, 
Bathurſt, Aſhburnham, 


Willoughby de Broke, 
Fr. Roffen', 
Abingdon, 

Welton, 

Clarendon, 


Maſham, 
Die Sabbati, 21 Fanuarii, 1715. 
Hedie 3 vice lefia eft billa, intituled An act for continult 4 
an act of this preſent ſeſſion of Parliament, intituled An a 
to empower his Majeſty to ſecure and detain ſuch perſons 
his Majeſty ſhall ſuſpect are conſpiring againſt his perſon a 
government. | 
The queſtion was put, whether this bill ſhall paſs? 
It was reſolved in the affirmative, 
Difſentient, _ = 25 | 
1ſt, Becauſe ſome proviſions, which in former bills of Ul 
nature were thought neceſſary to prevent unjuſt impriſonm 
are omitted in this. 5 | | TAE 4 
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dly, Becauſe the manner of continuing the ſuſpenſion, 
reference only, deprived this Houſe of the opportunity 
ly to debate the ſeveral parts of the act ſo continued. 

-dly, Becauſe, by this bill, the liberty of the ſubject is in 
ater danger, than if the act ſuſpended werg totally re- 


aled. | 
Athly, Becauſe no proviſion is made in this act for reſtrain- 


s, who are, like oiher men, ſubject to paſſion and revenge, 
whoſe will and pleaſure the molt dutiful and loyal ſubjects 
by be deprived of their liberty, and all converſation with 
ir beſt friends and deareſt relations; which may tend to 
en from his Majeſty their affections, the beſt ſecurity againſt 
aſions from abroad, or rebellion at home. 

my, Becauſe, though it may be necellary, in this time of 
ger, io continue the ſuſpenſion of the ſaid act, with proper 
ov ions, yet not for ſo long a time as is propoſed by this 
II, while the Parliament is like to continue ſitting. 


ent, particularly for preventing the impriſonment of mem- 
s of both Houſes, are not by this act ſufficiently provided 
, which may intimidate the members from uſing freedom 
ſpeech in Parliament, fo neceſſary for adviſing his Majeſty, 
d for reſtraining the exorbitant power of evil miniſters. 


1 at (nn ABINGDON. 
treaſa 1 5 
y cer Die Sabbati, 14 Aprilis, 1710. 

Haie 2 vice lecta eſt billa, intituled An act for enlarging 
Broke, e time of continuance of Parliaments, appointed by an act 


ade in the ſixth year of the reign of King William and 
neen Mary, intituled An act for the frequent meeting and 
ling of Parliaments. 
The queſtion was put, whether this bill ſhall be committed? 
It was reſolved in the affirmative. 5 
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Diſſentient', 


e required by the fundamental conſtitution of the kingdom; 
d the practice thereof for many ages (which manifeſtly ap- 
3 records) is a ſufficient evidence and proof of this 
dnititution, | h 


2dly, 


> the extravagant executions of the power given to miniſ- 


6thly, Becauſe the ancient rights and privileges of Parlia- 


| 1ſt, Becauſe we conceive that frequent and new Parliaments 


py 

! 
? 
I 
= 
* o 
2 


mult be choſen by the people, and when ſo choſen, they 3 


| Rate has aſked, or fo much as inſinuated, that they wiſhed ſul 


w PROTESTS. * 
2dly, Becauſe it is agreed, that the Houſe of Comm 9 


truly the repreſentatives of the people, which they cannot ll 
fo properly ſaid to be, when continued for a longer time HH 
that for which they were choſen; for after that time they 
choſen by the Parliament, and not the people, who lil 
thereby deprived of the only remedy which they have 282 
thoſe who either do not underſtand, or, through corruptiq 2 
do willully betray the truſt repoſed in them; which remedy WM 
to chooſe better men in their places. 4 

3dly, Becauſe the reaſons given for this bill, we conceinll 
were not ſufficient to induce us to paſs it, in ſubverſion of 
eſſential a part of our conſtitution. | 8 

1. For as to the argument, that this will encourage 
princes and ſtates of Europe to enter into alliances with us, viii 
have not heard any one miniſter aſſert, that any one prince «oi 


an alteration. | = 

Nor is it reaſonable to imagine it, for it cannot be exp:a:_ﬀ.lh 
that any prince or {tate can rely upon a people to defend tu 
liberties and intereſts, who ſhall be thought to have given i 
ſo great a part of their own; nor can it be prudent for them 
with ſuch an experiment to be made, after the experience tl 
Europe has had of the great things this nation has done «A 
them, under the conſtitution which is now to be altered Wl 
this bill. | 

But on the other hand, they may be deterred from enterin 
into meaſures with us, when they ſhall be informed, by 
preamble of this bill, that the popiſh faction is ſo dange 
as that it may be deſtructive to the peace and ſecurity of 9 
government, and may apprehend from this bill, that the gh 
vernment is ſo weak as to want ſo extraordinary proviſion ing 
its ſafety; which ſeems to imply, that the gentlemen of If 
tain are not to be truſted or relied upon, and that the good i 
fections of the people are reſtrained to ſo ſmall a numbers 
that of which the preſent Houſe of Commons conſiſts. 

2. We conceive this bill is ſo far from preventing expentt 
and corruptions, that it will rather increaſe them; for t 
longer a Parliament is to laſt, the more valuable to be pu 
chaſed is a ſtation in it, and the greater alſo is the danger“ 
corrupting the members of it; for if ever there ſhould be 
Ministry who ſhall want a Parliament to ſcreen them from i 4 
guſt reſentment of the people, or from a diſcovery of h 


0 
11] practices to the King, who cannot otherwiſe, or ſo tri) 0 
be informed. of them, as by a free Parliament, it is ſo mu e. 
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mm atereſt of ſuch a miniſtry to influence the elections (which I 
hey dei authority, and the diſpoſal of the public money, I 
not M y, of all others, have the beſt means of doing) that it is 4 
me aß ee feared they will be tempted, and not fail to make uſe of 1 
they a 9 m; and even when the members are choſen, they have 1 
rho ww” Yom opportunity of inducing very many to comply with | I 
* agu m, than they could have, if not only the ſeſſions of Par- J 
rp nent, but the Parliament itſelf, were reduced to the an- = 


medy i nt and primitive conſtitution and practice of frequent and 


Parliaments; for as a good miniſtry will neither practiſe 


7 
N need corruption, ſo it cannot be any Lord's intention to 
5 


on of þ wide for the ſecurity of a bad one. 


athly, We conceive, that whatever reaſons may induce the 


rade rds to paſs this bill, to continue this Parliament for ſeven \ 
11 s, will be at leaſt as ſtrong, and may, by the conduct of | 
3 mwiniſtry, be made much ſtronger, before the end of ſeven 

ed ſud 


rs, for continuing it ſtill longer, and even to perpetuate 
which would be an expreſs. and abſolute ſubverſion of the \ 
rd eſtate of the realm. | | : | 
Poulett, Montjoy, Bruce, i 
Stratford, Fran. Ceſtriens', Aſhburnham, 
Northampton, Bathurit, Sure w ſbury. 

Fr. Roffen, Compton, Berkſhire, 


exp-a:n 
given wh 
r them in 
ence tall 


done f _ il oughby de Somerſet, Tadcaſter, \ 
Itered e Broke, © © - Saliſbury, Guilford, : 

boley, HBriſtol, | Aylesford, 125 | | 
N angleſey, Manſell, Oſborne, 1 
, by Nottingham, Bingley, Gower, . 
ange u Abingdon, Trevor, Weſton, | - 
ty of tt Dartmouth, P. Hereford, - : . 
1 the g | | 
_ Die Veneris, 22 Funii, 1716. J 
en 2 


Haodie 3 vice lecta eft billa, intituled An act for appointing 


good , miſſioners to inquire of the eſtates of certain traitors and iy 
11inherk popith recuſants, and of eſtates given to ſuperſtitious uſes, F 
ts. order to raiſe money out of them ſeverally for the uſe of the 5 
exper vlc. | : q 

„ for ti The queſtion was put, whether this bill ſhall paſs? 1 
o be is It was reſolved in the affirmative. A 
dange! Contents 44—Not Contents 19. I 
ould * Diſſentient', | 1 
1 from! iſt, We conceive there is no neceſſity of this bill, becauſe a 
of tha > ordinary forms of law will bring all the forfeityres of 1 

r ſo th rſons attainted into the Exchequer much ſooner, and with 5 
5 (o wi <xpence to the public, than will be by this bill. f 
I 3 | Adly, 1 

a) g 


eee ee 
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2dly, This bill takes away the eſtates of perſons, thou 
innocent, and ſubjects them to ſevere penalties, not o 
avoided by any method agreeable to reaſon or juſtice. 1 
 gdly, It veſts all leaſes for years, of perſons attainted AM 
the crown, from the four-and-twentieth of June, one thouſuſ 
ſeven hundred and fifteen; whereas, by law, ſuch leaſes g w 
not forfeited, but from the time of conviction; and this nll 
overthrow the eſtates of innocent purchaſers or mortgagee iii 
fuch chattel leaſes, who may have bought and lent their ni 
ney under the fate protection of the law. 0K 2 

4thly, Becauſe, by this bill, all debtors are obliged to 
cover the debts they owe to any perſon to the commiſſion: 
by the 24th of November, 1716, under the penalty of u 
teiting double the debt, in caſe the creditor happen to be 
tainted at any time before the 24th of June, 1718, although 


Ee 


before the 24th of November, 1716, he be neither accu h 
nor ſo much as ſuſpeted; and we conceive no conſtrudiniRt | 
ean be made of that clauſe, from any ſeeming inconſiſte»wi 
in it, to exempt it from the abſurdity and injuſtice ena! 
by it. Us 
5thly, Becauſe any arguments drawn from any part of Hos 
clauſe, to make the reſt of it good ſenſe, were they juſt, Ii 
we cannot agree to enact ſuch a clauſe which muſt either kn 
not good ſenſe or unjuſt. S * e 
6thly, Becauſe every perſon who has any claim to, or int n 
reſt in any other man's eſtate, muſt make his claim before it te 
commillioners by June, 1717, or elſe, if the perſon ven 
eſtate is ſubject to ſuch claim, happens to be attainted d 
June, 1718,+though till then he be never accuſed nor ſis 
peed, they are for ever barred ; and no conſtruction ů He 
endeavoured to be made of this clauſe to excuſe it from gr 
abſurdity and injuſtice apparent in it. 5 RY he 
Ithly, The act for the Iriſh forfeitures being urged 3 a 
precedent for this bill, we conceive, if that act were Rr A 
to the object ions which this bill is, by having in it the ut g 
clauſes, yet that is no good reaſon for the paſſing this; for 
that Parliament did a wrong and injuſtice, it is no argum"_ 
for this Parliament to do the ſame, leſt, in proceſs of tim 
repeated precedents of this kind may become too hard i" 
reaſon and juſtice. | 
8thly, Becauſe the general words in this bill may give & u 
caſion to the commiſſioners to think, and the judges to c M 
ſtrue, that they have power to ſummon peers, examine ti" ty 
upon oath, and commit them to the common gaol, which, R's 
conceive, was contrary to the ſeuſe of the Houſe, and li 2 * 


from their intention to agree to. 


3 bh 
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thou Ithly, Becauſe this bill takes away the power from his Ma- 

t to WR of doing the leaſt act of charity to a ſtarving wife and 
aren out of the forteited eſtates, except a proviſion for 

inted wives and daughters of the late Duke of Ormond, the 

hou Lord Mar, and the late Lord Bolingbroke. | | 

ales u bin gdon, | Gower, Auylesford, 

his u ontjoy, Strafford, Foley, 

agees lay, Manſell, Bathurſt, 

cir M revor, Berkeley of Strat- Bruce. 
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Die Lune, 25 Marti, 1717. 

die 3 vice lecta eft billa; intituled An act for puniſhing 
iny and deſertion, and for the Better payment of the army 
their quarters. | | WT | 
he queſtion was put, whether this bill ſhall paſs? 

t was reſolved in the affirmative. | 

Contents 32—Not Contents 9g. 

Diſſentient', | | | 
ſt, Becauſe no particular reaſon or occaſion is ſo much 
ſuggeſted in this bill, for keeping on foot a ſtanding army, 
ſting of thirty-two thouſand men, in this kingdom in 
2 of peace; and, therefore, this act will be a precedent 
keeping the ſame army at all times, though this kingdom 
in peace; which, we think, muſt inevitably ſabvert the an- 
WP: conſtitution of this realm, and ſubjeC the ſubjects to ar- 
ry power. . | 
dly, Becauſe, by this bill, the ſoldiers are exempted from 
g arreſted by proceſs of law, at the ſuit of any perſon for 
dyering a juſt debt, or upon any action whatſoever; which 
great injuſtice to the ſubjects, taking from them the benefit 
he law for recovering their juſt demands, and for obtain- 


t of 144i 
juſt, 148 


either nl 


or inte 
efore it 
n who 
inted vi 
nor {ul 
tion val 
from tl 


rocd 1 ſatisfaction for any injury done them by a ſoldier, either 
ere lab wounding or maiming, or wrongfully taking away his 
the u s: and, we conceive, this will be ſo far from preſerving 
is; for nn order and diſcipline in the army, that, on the contrary, 


ill be a great encouragement to the ſoldiers to live in their 
rters in all manner of licentiouſneſs, and to inſult their 
dw-ſubjects both in their perſons and eſtates, when they 
W, that by this law they are diſabled from obtaining any 
ual ſatisfaction from them, by the courſe of juſtice, for 
ſuch violence or injury; and the only reaſon offered to 
fy this exemption from arreſts, being to prevent the 
ng ſoldiers out of his Majeſty's ſervice by colluſive arreſts, 
think, the preventing ſuch an imaginary miſchief can be 
reaſon to diſcharge the ' perſons of ſoldiers from being 

taken 
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the city neglected to make any public rejoicings on i 


ficers, being met to celebrate the ſaid day, the houſe wi I 
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taken upon any civil proceſs, where the eauſe of adi 
real, which is a privilege only belonging to a Peer af 
realm. 1 
Zdaͤly, Becauſe this bill doth eſtabliſh martial law extend 
to the life of the offenders, in time of peace, which, oil 
conceive, is contrary to the ancient laws of this kinga 
and the ſoldiers are obliged to obey the military orders of H 
ſuperior officers, under the penalty of being ſentenced H 
court-martial to ſuffer death for their diſobedience ; and H 
without any limitation or reſtriction, whether ſuch orders oi 
agreeable to the laws of the realm or not; when, by i 
fundamental laws thereof, the commands and orders of ii 
crown (the ſupreme authority) are bound and reſtrain 
within the compaſs of the law, and no perſon is obliged AM 
obey any ſuch order or command, if it be illegal, and is oil 
niſhable by law, if he does, notwithſtanding any ſuch oi 
or command, though from the King. oy 1G, 1 
Trevor, Abingdon, Northampton, 
Berkeley of Stratton, Bathurſt, Dartmouth. 


f | Die Mercurii, 3 Aprilis, 1717. 

Upon report from the committee of the whole Houſe, 
pointed to conſider of the papers relating to the riots at 
Tod, that they had come to the following reſolution, viz. 

(That it is the opinion of this committee, that the L 
of the committee of council, to whom the papers relating 
the riots at Oxford were referred, had ſufficient grounds 
come to the reſolution reported to his royal highneſs f 
Prince, viz. That the heads of the Univerſity and maya 


Prince's birth-day ; but ſome of the collegiates, with the « 


they were was aſſaulted, and the windows were broken by nn 
rabble, which was the beginning and occaſion of the riotsti 
enſued, as well from, the ſoldiers as the ſcholars and tom 
men; and that the conduct of the major ſeems well jul 
by the affidavits produced on his part.) | 
After debate, the queſtion was put, whether to agree vi 
the committee in the ſaid refolution? - 
It was reſolved in the affirmative. 
Contents 58— Not Contents 32- 
Diſſentient, | | 


1ſt, Becauſe, by this reſolution, the heads of all the 3 8 
leges and halls within the Univerſity of Oxford (tand «nl * 
ſured, as we apprehend, for diſreſpect and want of 9) 


his royal highneſs the Prince, in neglecting to make pn : 
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oicings on his birth-day; whereas it ſufficiently appeared to 


r of that no rejoicings had ever been made before that time 
thin the ſaid Univerſity, on the birth-day of any heir ap- 
xten du rent to the crown, or even on the ſovereign, except only 
hich, y the twenty-ninth of May, ſet apart by act of Parliament, 
cingdon rpetually to be obſerved as a day of public thankſgiving. 
$ of the And there ſeems the leſs reaſon, in our opinion, for laying 
ced by heavy a charge on the heads of thoſe learned ſocieties, in- 
and th uch as they have not been allowed any opportunity of be- 
order u > heard thereto, nor even knew themſelves to be any ways 
„ by i Cuſed in that particular. | 
rs of 2dly, Becauſe the proceedings of the major, as we con- 
rein ve, are not to be juſtified by law, if the affidavits which 
bligel! re ſent to make good the complaints againſt the major 
a d ſoldiers be conſidered, as well as thoſe affidavits which 


re produced on the major's part, there being ſeveral enor- 
ities charged, as well on the major, as on the ſoldiers under 
& command, by the former affidavits, no way anſwered by 
r latter, or ſo much as denied by the major himfelf in an 

his own affidavits or letters. | 

3dly, Becauſe, we conceive the matter of fact relating to 
> breaking the windows of the room wherein the major 
d others were, with ſome ſtones. from Hurt's the iron- 
dnger's houſe, has not been ſufficiently examined into, for 


uch ove 
npton, 


uth. 


Touſe, 2 
ots at 


Ay Yt of giving an opportunity to the complainants of re- 
relatingl ing to the affidavits relating to that matter; and ſuppoſe 
ground WM e truth of that fact had actually appeared upon a full exami- 
phneſs i tion, yet it cannot be pretended to be a legal juſtihcation 


the major, for inciting or ſuffering the ſoldiers under his 
mmand to go through the city, inſulting the magiſtrates, 
d breaking the windows of many citizens, who are not 
etended to have given the leaſt offence to them. 

4thly, Becauſe the officers and ſoldiers of the army may 
ke occaſion, from this reſolution, to think themſelves ex- 
bpt from the civil power in criminal caſes, and be induced- 
ereby to contemn and reſiſt the authority of the civil ma- 
rates, to which they are, in fuch caſes, as liable as any 
her of his Majeſty's ſubjects. | | 

Sthly, Becauſe the civil officers and magiſtrates may proba- 
y be diſcouraged, by this reſolution, from doing their duty 
d ſuch occaſions, and his Majeſty's ſubjects be deterred from 
aking their juſt complaints, in an humble and dutiful man- 


d mayor 
's on lf 
th the of 
uſe wie 
ken by 
e riots tn 

ind tom 


ell juſt 
agree vi 


all the oF" of any oppreſſions which they have ſuffered, or may ſuf- 

and , from any officers or ſoldiers in the army. mo 
of dun 4 Ebor f North and Grey, Willough. de Broke, 
nake pul Fr. Koffer, Northampton, Fran, Ceſtriens, 
| pr. III. M Geo. 
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Geo. Briſtol, Litchfield, Compton, 
Bruce, Guilford, Aſhburnham, 
P. Hereford, Harcourt, Foley, 
Buckingham, * Briſtol, Dartmouth, 
Say and Sele, Berkeley of Strat. Montjoy, 
Boyle, Weſton, Abingdon, 
Joh. London, Trevor, Manſell. 
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Die Sabbati, 25 Maii, 1717. ” 
A long report was made from a committee, appointed un 
8 ſearch and report ſuch precedents as may the better enable M 
Houſe to judge what may be proper to be done on occaſion ARG 
the petition of the Earl of Oxford, and the caſe of the u 
Earl, as it now ſtands before the Houſe. E 
And after debate thereupon, the queſtion was put, That i 
is the opinion of this Houſe, that the impeachment exhibit 
by the Commons of Great Britain againſt the Earl of 0 
ford and Earl Mortimer, for high crimes and miſdemeanon, Wl 
is determined by the intervening prorogation. 
It was reſolved in the negative. 
Contents 45—Not Contents 87. 
Diſſentient', 4 
1ſt, Becauſe there ſeems to be no difference in law betvyen 
a prorogation and a diſſolution of a Parliament, which, Mil 
conſtant practice, have had the ſame effect as to determiu 
tion, both of judicial and legiſlative proceedings; and con: 
uently this vote may tend to weaken the reſolution of ti 
Houfe: May 22, 1685, which was founded upon the law ala 
practice of Parliament in all ages, without one precedent uM 
the contrary, except in the caſes which happened after the u 
ler made the 19th of March, 1678, which was reverſed ali 
annulled in 1685; and in purſuance hereof the Earl of Ml 
Liſbury was diſcharged in 1690. 3 
2dly, Becauſe this can never be extended to any but Peen; 
for, by the ſtatute 4 Ed. III. no commoner can be impeach 
or any Capital crime; and it is hard to conceive why ll 
Peers ſhould be diſtinguiſhed and deprived of the benefit of ii 
the laws of liberty to which the meaneſt commoner in Brit 
is entitled; and this ſeems the more extraordinary, becatl 
. it is done unaſked of the Commons, who, as is conceive 
never can aſk it with any colour of law, precedent, real 
or 3 | | 20 
ottingham, Abingdon, Dartmouth, 
Fra. Roffen', Manſell, Foley, 
North and Grey, Hay, Bruce. 
- Bathurſt, Guilford, 
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Die Jovis, 20 Februarii, 17 17. 


he order of the day being read, for the Houſe to be put 
WM 2 committee of the whole Houſe, upon the bill, inti- 
ca An ad for puniſhing mutiny and deſertion, and for the 
3 I er payment of the army and their quarters, | 
fer debate, the queſtion was put, | hat it be an inſtrue- 
do the committce of the hole Houſe, to whom the ſaid 
c(tands committed, that they do provide that no pin m- 
nted unt (hall be inflicted at any court-martial which ſhall ex- 
able to life or limb? 


muß :727- 


aſion It was reſolved in the negative. 

the fal Contents 52 
1 Proxies 25 

That ij —_— 

xhibitiſ 1 Not Contents 76 

of 0:8 Proxies 15 

Ncanor, ln —91 


bdiſentient', 
ct, Becauſe the exerciſe of martial law, in time of peace, 
n ſuch power as is given by this bill to inffict puniſh- 
nts extending to life and limb, was not in the firſt year of 
rweiegn, nor hath in any former reign been allowed within 
hich, u kingdom by conſent of Parliament, but hath, upon many 
termim empts made to introduce ſuch a power, been oppoſed and 
1 condemned by Parliament, as repugnant to magna charta, and 
1 of i onſiſtent with the fundamental rights and liberties of a 
law al e people. | | 

edent u 
r the 
-r(ed aui 


4308 
= 
wen 


recht, in the ſeveral reigns of King William and Queen 
ne, of glorious and ever=blefſed memories, no ſuch power 
s given to any court- martial; and it is well known that the 
(ces then continued on foot were kept in exact diſcipline 


at Pee; | order. i | 

npeachdl Bdly, Becauſe it is not aſcertained, either by this bill, or by 
why th other known law or rule, what words or facts amount to 
fit of al tiny or deſertion, or to an exciting, cauſing, or joining in 
n Britai tiny; and conſequently the judges in a court-martial have 
„ becaul n their power to declare what words or facts they think fit 


be mutiny or deſertion, and to take away the life of any 
cer or ſoldier by ſuch an arbitrary deciſion. - 

{thly, Becauſe, ſhould death be thought the proper puniſh- 
nt, 1n time of peace, for mutiny or deſertion, or even for 
leaſt diſobedience to any lawful command, yet, as we 
ceive, the nature of ſuch offences ought firſt to have been 
ertained by this bill, and the ſaid offences being declared 


onceivh 
y reaſo 4 ; 


edly, Becauſe, after the peace of Riſwick, and that of : 
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capital, the trial thereof ought to have been left to the ord 
courſe of law; in conſequence whereof the officers and (oli 
would upon ſuch trials have been intitled to all thoſe rau 
privileges which are the birth-right of every Briton ; nor von 
it appear to us that any inconvenience could thereby have a] 
to the public in time of peace, at leaſt not any ſuch as can 
tify our depriving the ſoldiery of thoſe legal rights which H 
to the meaneſt of their fellow ſubjeas, and even to the M 
malefactors. a | 
W. Ebor', Geo. Briſtol, Compton, 
Willoughby de De Loraine, Belhaven, 
Broke, Briſtol, Tadcaſter, 
Rutland, Lumley, Bute, 
Maſham, Dartmouth, Trevor, 
Harcourt, P. Hereford, Foley, 
Bingley, Weſton, Manſell, 
Fr. Roffen', Oxford, Fr. Ceſtriens, 
Greenwich, Northampton, Strafford, 
Abingdon, Joh. London, Townſhend, 
Caſtleton, Poulett, Montjoy, 
Devonſhire, Scarſdale, | Guilford, | 
Hay, Gower, Bathurſt, th 
Berkeley of Strat- Boyle, North and Gr: 
3 7 
And a motion being made and the queſtion put, "That i 
an inſtruction to the ſaid committee of the whole Houſe, wn 
they do make an effectual proviſion to ſecure the obedience oh 
of the officers and ſoldiers, to be continued by this bill 9 
civil magiſtrates according to law? . 
It was reſolved in the negative. 
| - Contents - 53 
Proxies = 24 
I 
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Diſſentient', N 

1ſt, Becauſe no proviſion whatſoever is made by the bil! 
ſecuring the obedience of the military to the civil powe;,! 

which the preſervation of our conſtitution depends. 
_  2dly, Becauſe we conceive that a great number of a 
men, governed by martial law, as they have it in their pot 
ſo are naturally inclined, not only to diſobey, but infa! 
I authority of the civil 1nagiſtrate ; and we are confirmed 0! 
. Opt1:ion, as well by tf experience of what hath happened] 
at home, as By the hiſtories of all ages and nations; from u 


n 
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A. in 7. PROTESTS. . 165 
e ord pears, that whereſoever an effectual proviſion hath not 
nd ſol made to ſecure the obedience of the ſoldiers to the laws of 
ſe valu WE country, the military hath conſtantly ſubverted and ſwal- 
| nor d up the civil power. | 

1ave ai tbr”, Bathurſt, North and Grey, 

is can \_ illoughby de Devonſhire, Compton, 
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ich ba Broke, Fr. Roffen', Geo. Briſtol, 
o the Fr. Ceſtriens', De Loraine, 

ED Maſham, Townſhend, 
„ Wa: Lumley, Montjoy, 
n, cleton, Abingdon, Gower, | | 
er, MilWneley, Harcourt, Berkeley of Strat. ; 

| 1 ley, Oxford, ton, | 

anſen, Greenwich, Northampton, 

= ui! ford, Rutland, hw; 
„ 8 dhn. London, Welton, Poulett, Z 
triens, = rarſdale, Strafford, Trevor, 
d, artmoutb, Tadcaſter, P. Hereford. 


tend, | | 
Ys 8 Die Lune, 24 Februarii, 1717. | 
d, ale 3 vice lecta eſt billa, intituled An act for puniſhing mu- 
t, and deſertion, and for the better payment of the army and 
nd Gr) gquarters. a 
* he queſtion was put, whether this bill ſhall paſs? 
at 


* 


vas reſolved in the affirmative. 
Jouſc, Contents 67 
dience Proxies v1 
bill wi —88 
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Diſſentient', 
ſt, Becauſe the number of ſixteen thouſand three hundred 5 


y-ſeven men is declared neceſſary by this bill; but it is 
therein declared, nor are we able any way to fatisfy our- 
ts from whence that neceſſity ſhould ariſe, the kingdom 
* g now (God be praiſed) in full peace, without any juſt 
the bil cbenſions either of inſurrections at home or invaſions from 
pow, Wl: 
y, Becauſe fo numerous force is near double to what hath 
er of i deen allowed in this kingdom by authority of Parliament 
heir ph nes of public tranquillity ; and being, as we conceive, no 
u io fult NS: ncceſſary to ſupport, may, we fear, endanger our conſti- 
med n, which hath never yet been entirely ſubxerted but by a 


P por 2 | ng army, : 
from u | M 3 ; 3ty, 
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3dly, Becauſe the charge of keeping up fo great a fl 
ought not unneceſſarily to be laid on the nation, already o- 
burdened with heavy debts; and this charge we conceive vill 
be ſtill more unneceſſarily increaſed by the great number ot 
ficeis now kept on the eabliſhment in time of peace, a num 
far greater (in proportion to that of the ſoldiers commands h 
them ) than hath ever yet been thought requilite in times (il 
actual war. a 2 
4thly, Eecauſe ſuch a number of ſoldiers difperſed in qu 
ters throughout the Kingdom, may occaſion great hardſhips a 
become very grievous to the people, and thereby cauſe or 
creaſe their diſaffection, and will probably ruin many of ii 
Majeſty's good ſubjects, on whom they ſhall be quarter 
and who have been already by that means greatly in 
veriſhed. = 
Sthly, Becauſe ſuch a ſtanding army, dangerous in it{clf vi 
free people in time of peace, is, in our opinion, rendered qt "IM 
more dangerous by their being made ſubject to martial law, 
law unknown to our conſtitution, deſtructive of our liberi 
not endured by our anceſtors, and never mentioned in any «AM 
our (taiutes but in order to:condemn it. -þ 
Gthly, Becauſe the officers and foldiers themſelves, thus ſul 
jected to martial law, are thereby upon th ir trials diveſted n_ 
all thoſe rights and privileges which render the people of twfhii 
realm the envy of all other nations, and become liable to (uh 
hardſhips and puniſhments as the lenity and mercy of ah 
known laws utterly difallow ; and we cannot but think tt 
perſons beſt prepared, and moſt eaſily tempted to ſtrip others 
their rights, who have already loit their own. _—_— 
7thly, Becauſe a much larger juriſdiction is given to coil 
martial by this bill than to us, ſeems neceſſary for maintain 
diſcipline in the army, ſuch juriſdiction extending not on] 9 
mutiny, deſertion, breach of duty, and diſobedience to ni 
tary commands, but alſo to all immoralities, and every inſtal 
of miſbehaviour which may be committed by any offer 
ſoldier towards any of his fellow ſubjects; by which mea 
the law of the land, in caſes proper to be judged by that all 
may, by the ſummary method of proceedings in courts martin 
be obſtructed or ſuperſeded, and many grievous offences 
remain unpuniſhed. 3 
Sthly, Becauſe the officers conſtituting a court martial 008 1 
once ſupply. the place of judges and jurymen, and ought ti 
fore, as we conceive, to be ſworn upon their trying any of 
whatſoever ; and yet it is provided þy this bill, that ſuch d by 
ficers.ſhall be ſworn upon their trying ſuch offences only v 
puniſhable by death, which proviſion we apprehend wi ; 
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Give and unwarrantable by any precedent, there being no 
ſtance within our knowledge wherein the judges of any 
urt having cognizance of capital and leſſer crimes, are under 
> obligation of an oath in reſpect of the one, and not of the 


4% | 
gthly, Becauſe the articles of war thought neceſſary to ſecure 
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times e diſcipline of the army in cafes unprovided for by this bill, 


cbt, in our opinion, to have been inſerted therein, in like 
in qu anner as the articles and orders for regulating and governing 
(hips n navy were enacted in the thirteenth year of King Charles 
1ſe or u Second, to the end that due conſideration might have been 
1y of hl 
uarter(_ 
ly in 


it{clf toon 
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al law, 
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Idiers, and of the meaſure of their puniſhment; whereas the 
nction of Parliament is now given by this bill to what they 
ve had no opportunity to conſider. 


eſtabliſh articles of war,; and ere& courts martial, with 
dwer to try and determine any offences to be ſpecified in ſuch 
icles, and to inflit puniſhmenis for the ſame within this 
nedom in time of peace, doth (as we conceive) in all thoſe 
ſtances, veſt a ſole legiſlative power in the crown; which 
dwer, how ſafely ſoever it may be lodged with his preſent Ma- 
ſty, and how tenderly ſoever it may be exerciſed by him, may 
t prove of dangerous conſequence, ſhould it be drawn into 
eecedent in future reigns, | | 
y of a 3 1thly, Becauſe the clauſe in the bill, alledged to be made for 
ink ta ga bling honeſt creditors to recover their juſt debts from fol- 
others 0 


thus ſub 1 
liveſtedd = 
lc of ill 
e to (uh 


ers, ſeems to us rather to give a protection to the ſoldier than 
dy real advantage to his creditor, or other perſon having juſt 
uſe of action againſt him; it protects the perſon of a ſoldier 
m execution, as well as the meſne proceſs, for any debt 
ot only der ten pounds; and it protects the eſtate and effects, as well 
to nb the perſon of every ſoldier from all other ſuits but for debt, 
y in 
officer aa 
ch mea 
nat al 
s mart 
-nces ml 


to cou 
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Id in other caſes where the cauſe of action exceeds that value, 
aintiffd are in many inſtances put under ſuch unreaſonable 
inculties, that we conceive before they can be allowed even 
commence their ſuit, their bare compliance therewith may 
come more grievous to them than the loſs of their debt, or a 
ct ſubmiſſion to the wrong' ſuſtained ; by which means his 
tial do F lajeſty's good ſubjects may be highly injured in their pro- 
ght be des, and inſulted in their perſons by the ſoldiery, and yet be 
ny of pred of the legal remedies appointed for the redrefs of ſuck 
t ſuch e ievances. ET | e 


only 25 W. Ebor', Harcourt, Foley, 
I to ber Compton, Bathurſt, Manſell, 
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d by Parliament of the duty enjoined by each article to the 


zothly, Becauſe the clauſe in this bill enabling his Majeſty - 


here the cauſe of action doth not amount to the like ſum ; 
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a inſtead of one of the ſaid fifty new churches, 


168 PROTESTS, A. in 
Dartmouth, Strafford, Fr. Roffen', 
Hay, Boyle, Abingdon, 
Fran. Ceſtriens', Guilford, Gower, 

Bute, Greenwich, - Poulett, 
Tadcaſter, Weſton, - Northampton, 
Bingley, + Trevor, P. Hereford, 
Briſtol, Scarſdale, Montjoy, 
North and Grey, Litchfield, | Oxford, 


| Die Sabbati, 8 Marti, 17517. b 
Hodie 3 vice lecta eft Billa, intituled An act to imp, 
the commiſſioners appointed to put in execution the acts of till 
ninth and tenth years of her late Majeſty's reign, for buildi 
fifty new churches in and about the cities of Eondon and Web, 
minſter, and ſuburbs thereof, to direct the pariſh church of$ 
Giles in the Fields, in the county of Middleſex, to be rebui 


Then it being moved, that in the third line of the firſt preh 
after the words ( (Queen Anne) the words (of pious memon 
may be there inſerted. 

The ſame was objected to. 

After debate the queſtion was put, whether the ſaid word 
05 pious memory) thall be there inſerted ? 

It was reſolved in the negative. 

Contents 3 . Contents 54. 
Diſſentient', 

| Becauſe we cannot but judge theſe words (of pious went 
highly decent and proper to have been inſerted in a bill reciting 
two pious and gracious acts of Parliament paſſed in the reignd 
her late Majeſty, for the rebuilding of fifty new churches, 
work earneſtly recommended by her Majeſty to her Parliamen 
and by them declared to be ſo much for the honour of God, ti 
ſpiritual welfare of her Majeſty's ſubjeQs, the intereſt of th 
eſtabliſhed church, and the glory of her Majeſty's reign. 


W. Ebor, Strafford, P. Hereford, 

Fran, Ceſtriens', Joh. London, North and Grey, 

Compton, Geo. Briſtol, Manſell, ' *Y 

Willoughby de Boyle, Berkeley of Stratton 
Broke, Martham, Oxford, a 

Buckingham, Fr. Roffen', Bathurſt, 

Poulett, | Foley, 8 f 


Then after further debate in relation to the aforementioul 4 
bill, the queſtion was put, whether this din ſhall paſs! ; 
It was reſolved in the affirmative. 


Conte 
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Diſſentient', | 
iſt, Becauſe it doth not appear to us from any declaration in 
; Majeſty's name to either Houſe of Parliament, that his 
a1 leave was given for bringing in the ſaid bill, as, we 
impor bly conceive it ought to have been for bringing in a bill of 


ts of ih - 5 S nature. 


build dy, Becauſe this bill, in our opinion, manifeſtly tends to 
1d Wee eat the ends and purpoſes of two acts of Parliament for 
-ch of ding fifty new churches, and yet at the ſame time aſſerts 
e rebu t the intention of the ſaid acts would be hereby anſwered, 


L2dly, Becauſe this bill further aſſerts, that the pariſh of St. 
les is in no condition to raiſe or pay the ſum of three thou- 
d pounds and upwards, for the repair of its pariſh church, 


rſt prel M 
memory 


be no reaſon for rebuilding the ſaid church out of the fund 

yen for building fifty new churches. 

= thly, Becauſe this bill moreover aſſerts, that the ſaid pariſh, 

een rebuilt, and the church, which is now building in the 
d pariſh, by virtue of the acts for building fifty new churches, 

ill be ſufficient for the inhabitants of the ſaid pariſh ; whereas 


id won 


memon||c are credibly informed, and upon the beſt calculation do be- 
1 recitin WE v<, that there are about forty thouſand ſouls in the ſaid pariſh, 
: reign (RP do think that three new churches, together with the preſent 
arches, rich church, will be barely ſufficient for that number.. 
rliamen, A 5thly, Becauſe if this precedent of rebuilding old churches out 
God, he fund appropriated for building new ones ſhould be followed, 
{ of the ends of the aboveſaid acts ſhould be thereby in any great 
n. eaſore defeated, we are apprehenſive that many thouſands of 
25 3K Majeſty's good ſubjects, in and about theſe populous cities, 
Grey, ill be left unprovided of churches, wherereunto they may re- 


rt tor the public worſhip of God, and will thereby remain 

Stratton ſtitute of the neceſſary means of being inſtructed in the true 

OE irifiian religion, as it is now profeſſed in the church of Eng- 

nd, and cllabliſhed by the laws of this realm. 1 
Ebor', Joh. London, P. Hereford, 

peo, Briſtol, Strafford, North and Grey, 
illoughby de Broke, Bathurſt, Maſham, | 

rrkeley of Stratton, Poulett, Foley, 

r. Roffen , Fr. Ceſtriens', Boyle. 
anſell, | Oxford, hos 


nentioR 
82 


Conte 


_— —— — 1 1 P n 
3 * * 


ich we apprehend to be evidently falſe in fact; and if true, 
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Die Martie, 11 Matrii, 1717. 7 
Hodie 3 vice lecta oft bilia, intituled An act for veſting H 
forfeited eſtates in Great Britain and Ireland in truſtees, o 
fold for the uſe of the public, and for giving felief to lawn 
creditors, by determining the claims, and for the more eff: 
bringing into the reſpective exchequers the rents and profits d 1 
the ſaid eſtates till fold. = 
The queſtion was put, whether this bill ſhall paſs ? 
It was reſolved in the affirmative, 
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Diſſentient', 
iſt, Becauſe we humbly conceive that the charges of tid 
commiſſion are a very great and unneceffary burthen on 1: 
public, and will ſwallow up a great part of that fund the eon 
miſſioners are appointed to be guardians of; whereas the en 
of that truſt which is lodged in them by this bill, might buff 
been more eaſily, more juſtly, and with leſs expence, attain 
by the known and ordinary courſe of the law. 0 
2dly, Becauſe there is erected in this bill a court of judic- Wn 
ture with ſtrange and new powers, viz. in a ſummary wall 
and without the formality of proceedings in the courts of lay Wi 
or equity to proceed by, and upon the teſtimony of witnelkz 
upon oath ; examination of perſons claiming, or other wiſe i. 
. tereſted upon their oaths, inſpection and examination of deeds, 
writings, and records; and by all or any of the ſaid ways av 
means, or otherwiſe, according to tke circumſtances of thn 
caſe, or of the perſons claiming, as ſoon as conyeniently my R 
be, to hear, determine, and adjudge all and every claim a 
claims: which words feem to contain the moſt arbitrary a0 
unlimited authority that can poſſibly be created; and in pati 
cular, the expreſſion concerning the circumſtances of the per: Wl 
ſons is not only unknown to our laws, but preſcribes a nr 
which was never yet 3 to be a proper ingredient in H 
impartial adminiſtration of juſtice. 5 
3dly, Becauſe there is in this bill a penalty laid on the wt 
. nefſes who ſhall forſwear themſelves to ſupport any claim, bu 
no puniſhment inflicted on thoſe who ſhall make falſe oatis 
order to defeat any juſt demand. | . f 
4thly, Becauſe there is nothing in this bill which incap** 
tates the commiſſioners, or any in truſt for them, to purchik 


«laims on the forfeited eſtates; and yet in caſe they ſhould = 
I  & 


% 


A. . PROTESTS, 171 
1 ch purchaſes, they will become both judges and parties in the 
ting M cauſe, and conſequently be expoled to temptations of a 


es, to eat and dangerous nature, : 

o lawi 5th'y, Pecauſe the reverſing and making void all acts and 
eſfedulcrees of any court of judicature, paſſed ſince the 24th day of 
profits dne, 171 5, concerning any right, charge, or intereſt, out of 


y of the forfeited eſtates, and the not ſaving to all creditors 
= other claimants ſuch right as they had before the paſſing 
Wis bill, does greatly endanger, if not totally make void the juſt 
mands ot ſuch creditors or other claimants, which they have 
or only in many caſes a :ight to by the ancient laws of their 
ontry, but which are ſecured to them (at leaſt in that part of 
treat Britain called Scotland) by the faith of an act of Parlia- 
cnt, as a future reward of their dutiful and loyal behaviour to 
is Majeſty and his government, when the nation was threat- 
ned with the greateſt dangers, which reward has been con- 


s of med to them by a ſubſequent act. 
n on 1, 6hly, Becauſe the time of entering claims on eſtates forfeited, 
the con. Sr to be forfeited, before the 24th of June, 1718, is allowed 


o farther than to the firſt of June in the ſaid year; whereby all 
reditors, claimants, and bona fide purchaſers of eſtates, 
hich may be forfeited between the firſt and twenty-fourth 
; Pre aforeſaid, are abſolutely and expreſsly barred and ex- 
uded | 5 

| 7thly, Becauſe the ſetting up a new court of judicature for 
laims on forfeited eſtates in any part of Great Britain, is 


the ea 
ght ha! 
attain 


f judics Wl 
ary wa 
ts of ln 


witneſs RAP holly unprecedented, and the privileges and juriſdiction of 
riſe in is Houle are thereby diminiſhed and endangered, but much 
of deeds ore ſo by the reverſing decrees of courts of judicature already: 
ways aul * ade, which, whether they are erroneous or legal, ought (as 
es of e conſtitution of this kingdom now is, and hath hitherto 
ntly men) to be reviewed, reverſed, or affirmed by no other juriſ- 
laim ant _ whatſoever, but that which is inherent in the Houſe of 
trary and Ords. | 

in * 8hly, Becauſe the court: of ſeſſion is by this bill diſcharged 
the per rom exerciſing their lawful juriſdiction, notwithſtanding that 
es a e foundation of the conſtitution of the united kingdom of 
nt in th "<2" Britain is the articles of the union, wherein it is ex- 


reſsly ſtipulated, thar the court of ſeſſion ſhall remain in all 


the wit imes coming as it was then conſtituted, with the ſame autho- 
aim, du ity and privileges as before the union; and though the ſaid 
oaths rt was ſubjected to regulation, for the better adminiſtration 


df juſtice, yet the juriſdidtion of it was in no caſe to be totally 


incapath xtinguiſhed, 

purchal Wl Mhly, Becauſe the erecting new juriſdictions with ſuch in- 

ald nl 2 behnite powers, excluſive of the Houſe of Lords, the making 
uch | | „„ void 


% 


= PROTESTS. : A. 5 
void or endangering the rights of great numbers of lawful e. 
ditors or other claimants, ſecured to them by the laws, and the 
depriving the courts of juſtice of their judicature as aforeſaid, 


1444 we humbly apprehend cannot but raiſe the higheſt diſcontents in 
bf the minds of his Majeſty's ſubjects. | | P 
+04 Buckingham, Oxford, Hay, | 
$9 Strafford, Plimouth, Greenwich, a 
pA ied Poulett, North and Grey, Boyle, a 
{$4 Geo. Briſtol, Manſell, Weſton, * 
Wil Bathurſt, Fr. Roffen', - Litchfield, | 
1 Willoughby de Northampton, Belhaven, 
7 02 Broke, Compton, Foley, . 
11 De Loraine, Tadcaſter, Maſham, * 
1 Trevor, Guilford, Montjoy. | 
4 | Die Lune, 17 Marti, 1717. | 
| : Hadie 3 vice lecta eſt billa, intituled An act for the better ei. 
1 plaining ſeveral acts therein mentioned, for erecting of hoſpi. 
þ | tals and workhouſes within the city of Briſtol, for the employ, 


2 9 
* n 
. 
* 
5 


ing and maintaining the poor thereof, and for making the faid 
acts more effeCtual. | | 1 
After debate the queſtion was put, whether this bill, vin 
the amendment, ſhall pas? 1 ; 3 

It was reſolved in the affirmative. 

Contents 58 - Not Contents 22. 
Diſſentient', | 

1ſt, Becauſe the comprehenſive latitude of this bill is ſuch, 
that all perſons without diſcrimination, whether well or ill 2. 
fected to our conſtitution in church or ſtate, Papiſts as well 
as Proteſtants, Nonjurors as well as thoſe who take oaths 
Jews as well as Chriſtians, are alike capable of being admit- Wl 
* ted into the corporation to which this bill refers; and d 
\ ſharing all the truſts and: powers lodged in the member 

thereof. | 
2dly, Becauſe this bill, whilſt it complains of the difficuly 
of finding a ſufficient number of proper and well qualified pe- 
ſons to be elected and conſtituted guardians and officers of tht 
ſaid corporation, and to avoid that pretended difficulty lets in 
diſſenters, doth at the ſame time ſhut out ſeventeen church 
wardens, who, by a former act, were incorporated therein, and 
who, by the conſtitution, have the care of the poor in a. ſpecul 
manner intruſted with them. tu] E- 
_ 34dly, . Becauſe this bill repeals a law by which the diſfentev 
were excluded from places and offices in this corporation, Mi 
this repeal may hereatter be made uſe of as a precedent for — © 
gang 
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. 171. 
ful cre. 


1 ating other laws as yet in force, in order to the admiſſion of 
and the » 


Iifſenters into all places and offices whatſoever. 

ore fad. Athly, Becauſe this bill by exempting guardians and officers 
nents in eerein mentioned from the penalties and forfeitures of the cor- 
oration and teſt acts, doth, in our opinion, very much 


a ture to have been made for the ſecurity of the church of Eng- 
and, as by law eſtabliſhed, and as ſuch, are, we conceive, 
aifed, and made perpetual by that clauſe in the act of union, 
Which enacts, (That the act for the miniſters of the church of 
"0 ngland to be of ſound religion, and the act for the uniformity, 
end all and ſingular other acts of Parliament then in force, for 
oe eſtabliſhment and preſervation of the church of England, 
bau remain and be in full force for ever.) 


Geo. Briſtol, Manſell, Compton, 
Hay, Jonat. Winton', Oxford, 
)etter ei. Strafford, Joh. London, Boyle, 
of hoſpi Bathurſt, Montjoy, Weſton, 
employ Fr. Roffen', 


; the lai Die V-neris, 17 Aprilis, 1719. 


A long report being made from a committee appointed to 
txamine what ſums of money have been iſſued, or ordered to 
de iſſued out of the chamber of London, for the proſecuting, 
lefending, or maintaining certain cauſes on writs of error in 
his Houſe, or any other cauſes of the like nature, for ſuch 
ime paſſed as the committee ſhall think proper, and by what 


ill, wikh 


a a rant or authority, and on whoſe application, 

1« as wel And after debate had thereupon, the queſtion was put, that 
e oats i t is the opinion of this Houſe that the common council of 
g admit. e A 2 ' UT 
tl ndon, in maintaining ſeveral ſuits at law between citizen 
en nd citizen, relating to controverted elections, have abuſed 

heir truſt, and been guilty of great partiality, and of a groſs 
difficult {management of the city treaſure, and a violation of the free- 

lified per lom of elections in the city ? i 
ers of tie It was reſolved in the. affirmative. 

Ity lets i 8 Contents 46—Not Contents 17, : | 
church. 0 iſſentient', 5 
e alt, Becauſe no proof upon oath was made before the com- 
| a ſpeci pittee, of any one of the facts mentioned in the report; and 
| e conceive that without a due proof upon oath being firſt 
Aiffenten * = ſo heavy a cenſure ought not to be paſſed on any perſon 
tion, ad atloever, much leſs on ſo conſiderable body as the common 

oncil of the city of London, who have been on many preſſing 


for ab 


gain 


ccalions eminently ſerviceable to the publiQ 


In, einne 73 


weaken the force of thoſe acts, which are declared by the legiſ- 


ondon having ifſued great ſums of money out of the chamber 
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elections, might poſſibly, had the common council been hear 


and things as by the act for enabling the ſaid company to it 


294 PROTESTS. A. 1148 
2dly, Becaufe the common council of the city of Lonꝶũ 
have never been heard to the ſeveral matters of which W 
ſtand condemned by this reſolution, nor have they been 20 
way made acquainted, as far as appears to us, that they ity 
accuſed before this Houſe of any miſbehaviour whatſoever, 
3dly, Becauſe the ſeveral matters or offences ſpecified in thy i 
reſolution are properly cognizable in courts of law or equi; 
and this refolution may, we fear, be conſtrued as a detem. 
nation of ſuch maiters as may poſſibly hereafter be bra 
again before this Houſe judicially, by writ of error or appeal, al 
4thly, Becauſe the ſeveral ſums of money mentioned in tA 
report to have been iſſued by the common council out of H 
chamber of the city of London, ia relation to controvene il 


have appeared to have been ſo iſſued by them in defence of ther 
ancient rights and privileges, and in order to prevent any it 
croachment thereupon, | 


Buckingham) Compton, Bruce, 
Montjoy, Treyor, Oxford, 
Harcourt, Gower, Weſton, 
Manſell, Strafford, Northampton, 
Bathurſt, Carieton, Foley. 
Bingley, | 


Die Martis, 10 Januarii, 1720. = 

Upon report from the committee of the whole Houſe, u 
whom it was referred to take into conſideration the cauſes « 
the unhappy turn of affairs that has ſo much affected the 
public credit, that they had come to the following reſolutioy 
VIZ. : 

That it is the opinion of this committee, that the conſlin- 
tion from the commiſſioners of the treaſury, dated the 6th d 
May, 1720, appointing the directors of the South Sea Com 

ny to be managers and directors for performing ſuch matten 


creaſe their preſent capital ſtock, are directed, has been con- 
formable to precedents, and legal.) 

Then the ſaid reſolution being read by the clerk, the quel 
tion was put, That the Houſe do agree with the committee l 
this reſolution ? | | 

It was reſolved in the affirmative. a 
Diſſentient', | 1 
iſt, Becauſe the act of the laſt ſeſſion of Parliament i 
enabling the South Sea Company to increaſe their capit 
ſtock (upon which act the legality of the conſtitution in th 
-queſtion muſt wholly depend) hath veſted the directors and m 
nagers to be appointed by the commiſſioners of the may 


« 1h = F 720. PROTESTS. | | 173 
Londu ch truſts and powers, and required ſuch things to be 
ch thy pop them, as we conceive could not be intruſted to the di- 
zen ay ss of the South Sca Company to execute, according to the 
ey ſtogl WS ; tent and meaning of the ſaid act. | 
er. ly, Becauſe we conceive it to be inconſiſtent with the ſaid 
1 in chat the directors and managers appointed by the commff- 
equi; WS of the treaſury (who by the act are intruſted to aſcertain 
leterm annuities ſhall be taken in, and what debts paid off by the 
broug (RG company ; what additions in reſpect thereof ſhall be inade 
appeal. ee capital ſtock of ſaid the company; how much is to be 
| in e by the ſaid company into the Exchequer for the uſe of the 
t of th ic; what new allowance is to be made to the ſame corpo- 
rover bn for charges of management; to enter into books the 
n heard es to be agreed on between the company on the one part, 
of their the proprietors of the public debts on the other part; to 
any ict the accounts of the debts and annuities taken in by the 
pany; and to certify and tranſmit duplicates of the ac- 
nts ſo adjuſted among others, to the directors of the South 
SS Company) ſhould be the directors of the South Sea Com- 
and they only. 
ton, ly. Becauſe the ſaid directors of the company appear to 
g lainly to be concerned in intereſt, ſo as to incline them to 
Nute the ſaid powers or truſts partially for the company, un- 
eeſtrained by a great degree of honeſty; and if there ſhould 
Jouſe, ny miſtake by them committed, wilfully or otherwiſe, to the 
cauſes WW atage of the company and diſadvantage of the ſaid proprie- 
cted th WS, in any the matters intruſted to the ſaid directors and ma- 
ſolutio ers, we do not find any proviſion in the ſaid act to recti 
ame, nor conceive how it can be done, unleſs by applica- 
contiv- to, and by conſent of the ſaid directors and managers, who 
e 6th ae he directors of the South Sea Company, and no other: 
a Con- ch we think could never be the meaning of the act, but 
h matten che intent thereof muſt be, that the ſaid truſts of directors 
ny to i managers ſhould have been executed by impartial and indif- 
been con I £ nt per ſons. 


the que millioners of the treaſury to appoint fit perſons to be di- 
mittee ers and managers for executing the powers and truſts above 
4 thed ; and therefore if the abovementioned reaſons did. 
ſufficiently prove the conſtitution in the queſtion not to be 
1 zeable to the ſaid act, yet it ſeems very clear to us that the 
ament iu ters of the South Sea Company were, of all others, the 
ir capi TE unfit for ſuch a truſt, and conſequently not ſuch perſons 
on in 1 4 expreſsly required by the ſaid act. | 
and mr BP"! we cannot agree that the ſaid conſtitution is prect» 
e teal 
= 3 1. Be- 
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thly, We conceive that the ſaid act expreſsly requires the 
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ſtruction of the ſaid act, unleſs ſuch precedents had h BE 


all material points with the act above mentioned; which, 
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1. Becauſe the precedents produced are all in time bl 
the paſſing the act of Parliament, on which the preſent if 
uon did ariſe; and therefore, in our opinion, can be of Wn: 
weight in determining any queſtion that dependeth on the if 


founded on ſome former act or acts of Parliament, the ſan; 


appears to us, neither the ſaid charter; nor commiſſion Wn 
appointments produced as precedents were. 
2. All the cafes relied on, as precedents (except the 
are, as we conceive, widely differing from the caſe in quei 
that marked No. 1. is dated before the erection of the Sullilii 
Sea Company, and therefore did not, nor could, confer oi 
ers on the directors of the company, which was not tilt 

in being, but is directed to the members of other corporatu 
divers great officers, and very many other perſons, in order 
the erecting the South Sea Company; the tive following, u 
No. 2 to No. 6, included, are indeed to empower the dire 
of the South Sea Company, but it is only to take ſubſcrip 
of tallies, orders, debentures, and the like government ll 
curities, and to compute the Intereſt due thereon, in oli 
to the admitting the proprietors into the company, at 
rates ſtated in the acts of Parliament, to which the chan 
and commullions relate; but none of them empower thei 
rectors of the South Sea Company to enter, adjuſt, or cerli 
or to do any matter relating to contracts to be made, wher 
the company was to be made a party, as in the preſent caſe, 
3- And as to the ſaid Jait caſe, cited as a precedent, maiit 
No. 7, which comes nearelt to the preſent, the directors of 
South Sea Company being thereby appointed directors and mh 
pagers (which they are not by any of the former) to eve 
all the powers given to directors and managers, by the att 
the fifth of his preſent Majeſty, for redeeming the fund 
propriated for the payment of the lottery tickets, yet nei 
by that appointment, or the act referred to, had the dire 
of the South Sea Company any authority to do any thing int 
lation to contracts, or bargains to be made, wherein the con 
pany was to be made a party; and therefore not to be cn 
pared to the preſent caſe. 3 
4. But if the faid laſt and only precedent, not before tal 1 
notice of, had been a precedent in point, yet it bearing oe 
no longer ago than the 4th of May, 1719, and being ſignen 
four of the i've commillioners .of the treaſury, Wh 
ſigned the appointment, which it is brought to juſtify, & 
having paſſed under ſilence, no occaſion having happend! 
draw the validity thereot iuto queſtion, it could be, as we : 
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, of no authority to ſupport the ſaid laſt appointment, 

nit was drawn in queſtion, and ordered to be conlidered 

the committee of the whole Houſe, appointed to inquire 
the cauſes of the late unhappy turn of affairs, which has 

nuch affected the public credit at home. 5 

or the aforeſaid reaſons, and leſt it might be deemed to be 

ejudging of a matter that may poſſibly be brought judicially 

Dre Us. 

Guilford, 

Scarſdale, 

Aylesford, 

Strafford, 

St. John de Bletſoe. 


North and Grey, 
Weſton, | 
Cowper, 

Gower, 


Bathurſt, 


ompton, 

itchfield, 
Abingdon, 
bingley, 


Die Mercurii, 8 Martii, 1720. 

The Houſe (according to order) reſumed the adjourned de- 
> which aroſe on Saturday laſt, upon the report then made 

the committee of the whole Houſe, to whom the bill, 
tuled An act to preſerve and encourage the woollen and 

manufactures of this kingdom, and for the more ef- 
val employing the poor, by prohibiting the uſe and wear 
all printed, painted, ſtained, or dyed calicoes in apparel, 
ſhold tuff, furniture, or otherwiſe, after the 25th of De- 
ber, 1722, (except as therein is excepted) was committed, 


WT: the committee had gone through the ſaid bill without any 


endment. 


And it being propoſed, in the nineteenth line of the firſt 


ſs, to leave out the word [two] and inſert the word [one] in 
er to ſhorten the time of the commencement of the ſaid bill. 
After debate the queſtion was put, whether the word [two] 
Il ſtand as part of the bill? |; 
It was reſolved in the affirmative. 
Contents 71—Not Contents 29. 

Diſſentient', 

ſt, Becauſe it appears to us very extraordinary, and, as 
believe, is unprecedented, that any bill of this nature ſhould. 

take effect till ſo long after the paſſing thereof, and even 
olt a year after the Parliament in which it is paſſed mult le- 
ly determine, 
edly, We think the delay in this caſe the more unreaſonable, 
miſeries of the people propoſed to be remedied by this bill 
uiring a ſpeedy redreſs; and after the loſs of the like bill 
laſt leſſions, deterring the relief for near two years longer, 
J, We fear, reduce the poor manufacturers to ſuch want as 
y endanger the public peace, or make as many as can turn 


. 


factures of this kingdom, 


Vor. III. N Zäaͤly, 


mſelves to other buſineſs, to the ruin of the woollen ma- 
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gdly, We conceive, that till the bill ſhall take place, it wil 
rather encourage than hinder the buying of printed calicoe, 
which is at preſent obſtructed, by the apprebenfion of a mug 
nearer and ſtricter prohibition ; but when it ſhall be know 
not to extend to any.calicoes which ſhall be made in furnitun 
before the 25th of December, 1722, and that the fame may he 
continued in uſe till worn out, it cannot but be a great induce. 
ment to the people to turniſh themſelves therewith. _ 

4thly, We do not think it improbable, conſidering the mighty 
influence the great companies may have on public affairs, but 
that attempts may be made, even before the proviſions of the 
act take place, to repeal it; and we cannot take upon us v 
determine what the ſenſe of a new Parliament may be on thi 
ſubject. | | 

5thly, And, we apprehend, the deferring the remedy of th 
miſchiefs, ſet forth in the preamble of the bill, for ſo long: 
time, may diſappoint, in a great meaſure, the hopes which 
the people of this kingdom have ſo juſtly entertained, of having 
an end put to the difficulties the woollen manufacturers lie unde 
in this ſeſſion of Parliament. 

St. John de Bletſoe, Litchfield, Cowper, 

Maſham, _ Hay, Craven, 

Eſſex, Wharton, Boyle, 

. Manſell, Brooke, Bathurſt, 
Aylesford, Scarſdale, Abingdon, 
Gower, Stafford, Uxbridge. 

North and Grey, Guilford, 
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Die Lung, 13 Novembris, 1721. 
The Houſe (according to order) proceeded to take into cos. 
ſideration his Majeſty's moſt gracious ſpeech from the throne. 

And the ſame being read, a motion was made, that til 
Houſe do, on Friday next, take into conſideration the cauls 
of contracting ſo large a navy debt, and the beſt methods d 
preventing the contracting the like debt for the future. 

And a queſtion being ſtated thereupon, it was propoſed u 
leave out the words following, viz. [and the beſt methods a 
preventing the contracting the like debt for the future.] 

After debate, the queſtion was put, whether theſe worts 
[and the beſt methods of preventing the contracting the like 
debt for the future] ſhall ſtand part of the queſtion? 

It was reſolved in the negative, 

Contents 22—Not Contents 94. 
Diſſentient', 2 
1ſt, Becauſe the principal end of all parliamentary inquiſt 
into miſmanagements being to prevent the like for the ful 


ve thought it more agreeable to the candour and honour - 4 
0 
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ouſe to expreſs it plainly in the queſtion itſelf than leave ie 
be implied oaly ; and the rather, becauſe it ſeemed to us; 
Wc words left ut clearly imported that nothing perſonal was 
view but the public good only, which, we thought, would. 
Weather have given ſatisfaction to the minds of every noble Lord, 
an the contrary. 1 
W :dly, When the words now ordered to be left out were, for 
De rcaſon given, ſo properly and naturally, as we conceive, 
ade a part of the queſtion, we could not but apprehend, _ 
at the laying them aſide on debate might create a ſuſpicion, 
ough unjuſt, that this Houſe did not intend to prevent, if 
flible, the contracting a large and inconvenient navy debt for 
de future. 


2dly, His Majeſty having, in his ſpeech from the throne; 
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y of the blerved the ill conſequences that ariſe from ſuch a large debt 5 
long: maining unprovided for, we thought it very proper, if not | 
which icefſ:ry, in the reſolution taken, to enter into the conſidera- F 
having Won of that debt, to expreſs a deſire of preventing the like in- 


le under dnvenient debt being contracted for the future; and that the 


ding ſo did not at all prejudge the cauſes of contracting the 
clent great navy debt; for however neceſſarily or juſtihably 

z inconvenient thing might have once happened, yet we think 
ought, if it can, to be prevented from happening fo again, 
athly, His Majeſty having likewiſe obſerved, in his ſpeech 
om the throne, that this part of the national debt 1s, of all 
hers; the moſt heavy and burdenſome ; and having ſet forth 
e miſchiefs ariſing from the high diſcount on the navy and 
Qualling bills, we thought ourſelves ſufficiently warranted to 
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contracting the preſent debt thall, on inquiry, appear to be; 
dd this the rather, becaufe the like navy debt can bring no 
anner of benefit, either to the public or any private perſon, 
it to ſuch as, by foreſeeing when it is either to be diſcharged 

provided for, may make an exceſſive advantage to them- 


WT preis a deſire to conſider of the beſt methods of preventing | , 
nto con- e like moſt heavy and burdenſome debt, whatever the cauſes 9 
Krone. © 
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; the like Bathurſt, Trevor, Aylesford, B 


5 Aberdeen, Quilford, Cowper, 


Bingley, Wharton, North and Grey: 
Strafford, Boyle, f | 5 
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Die Mercurii, 15 Novembris, i12t- 
The Houſe ( 
r conſiderati 
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according to order) proceeded to take into fur- 
on his Majeſty's moſt gracious ſpeech from the 
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After debate, the queſtion was put, that an humble ad 
be preſented to his Majeſty, humbly to deſire, that his Ma 
will be graciouſly to give orders, that the inſtructions g ꝗ 
by his Majeſty to the Lord Carteret, as miniſter or plenipo ii 
tiary to the crown of Sweden, or any other of the nomal 
crowns, may be laid before this Houſe! 

It was reſolved in the negative. 
Contents 21—Not Contents 63. 
Diſſentient,' 5 
1ſt, Becauſe we apprehend this to be the firſt inſtance 158M 


found in our Journals, where the Lords have moved ſot 
ſight of inſtructions of any kind, and have not been ſuppom 
by the Houſe in that motion; and though we with it may [7 


the laſt, yet have we juſt reaſon to fear, that ſuch a preced 3 
once made will not fail of being followed in ſucceeding time, Wi 
2dly, Becauſe we do not apprehend how the calling fori 


ſtructions after the concluſion of the treaty to which they oj; 
late, and the intervention of a general act of pardon, can Wir: 


hurtful either to the public or even to the miniſters tranſadi 
ſuch treaties; but the refuſing to call for thoſe inftrudin 
may, in our opinion, be a matter of dangerous conſequend 
inaſmuch as it tends to diſcourage inquiries of this kind{ 
the future, and by that means to embolden ànd ſkreen gui 
miniſters hereafter, 

zZaͤly, Becauſe though we acknowledge the right of p 
and war to be in the crown, yet we muſt be of opinion, ll 
this Houſe hath alſo a right to inquire into the tranſaction 
miniſters employed under the crown, and to cenfure their ui 
duct when juſtice requires it; which cannot well be done, ul 
leſs it be firſt known what fort of inſtructions they rec: 
and how far they have, or ought to have complied with tla_ll 
and this ſeems to us more particularly neceſſary, ſince the 
of ſucceſſion has declared, that this kingdom ſhall not bet 
gaged in a war on account of any of the King's foreign 
minions; all treaties, therefore, with princes in the ni 
ſhould, above all other, be made in the plaineſt and moſi us 
ceptionable terms; or if the way of wording ſuch tre 
ſhall occaſion any doubt, no method of clearing it ſhows 
neglected or avoided, that ſo this Houſe, and the whole ki 
dom, may be ſatisfied, that nothing has paſſed derogatonM 
that act, which is the baſis on which our preſent happy lid 
bliſhment is founded. 


W. Ebor', Wharton, North and Grey, | 
Guilford, Cowper, Uxbridge, in 
Boyle, | Bingley, | Strafford, IC 

. Scarſdale, Aylesford, Briſtol, a 
Aberdeen, Bathurſt, PF. Roffen'. 
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le addi | Die Lunæ, 20 Novembris, 1921, „ 
s Mae The Houſe (according to order) proceeded to take into fur- 
tons ger conſideration his Majeſty's moſt gracious ſpeech from the 
lenipoo BW: one. | 


North After debate the queſtion was put, That an humble addreſs 
preſented to his Majeſty, humbly to defire that his Ma- 
y will be graciouſly pleaſed to give orders, that the treaty 
commerce, whereby the former treaties of commerce are re- 


ved with Spain, may be laid before this Houſe ? 
ance (vo | 


It was reſolved in the negative. 
ved is Contents 22—Not Contents 59. 
| ſupport Diſſentient', : | 
4 it may! 


Becauſe, as we believe, the refuſing to addreſs for a treaty, 


2 prece ich has been concluded and ratified ſo long ſince, is alto- 
1g times cher unprecedented ; and we conceive this caſe, of all others, 
ling fori ght not to have been made a precedent, where the treaty 
ch theyn rd to be called for hath been twice mentioned from the 
ON, cn rone to both Houſes of Parliament; and the laſt time, in 


tranſadq 
nſtruci 
n ſe queue 
1is kind 
reen zu 


b Majeſty's ſpeech at the opening of this ſeilions, expreſsly 
$ we cannot but apprehend] recommended to the conſideration 
both Houſes of Parliament. 

W. Ebor', Wharton, Strafford, 

Aberdeen, Aylesford, Briſtol, 

F. Roffen”, Bathurſt, North and Grey, 


ht of pa Guilford, | Cowper, Boyle, 

dinion, ti Bingley, Fran. Ceſtriens', St. John de Bletſoe. 
n ſaction 

re their a 


Die Martis, 5 Decembris, 1721. 
The order of the day for the Houſe to be in a committee, 


e done,. 
en to take into further conſideration the cauſes of contract- 


ey recent 


m_ | g ſo large a navy debt, and the Lords to be ſummoned, being 
ince HE a., 

not bebe Houſe was adjourned during pleaſure, and put into the 
foreign committee. 
| the na And after ſome time ſpent therein the Houſe was reſumed. 
1 moſt ul hen a motion was made, that the employing great num- 
uch ts of ſcamen for ſeveral years laſt paſt, more than were pro- 
it hoe for by Parliament, was one great cauſe of contracting ſo 
whole ki ge a navy debt, and of increaling the ſame, from the ſum. 
erogator even hundred fixty-four thouſand eighty-eight pounds three 
happy lings and eleven pence, which was the nett debt of the navy 


the 31ſt of December, 1717, to the ſum of one million 
hundred forty-one thouſand nine hundred thirty-ſeven 
nds ſeventeen ſhillings and eight pence three farthings, 
ch was the nett debt of the navy on the 30th of December 
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182 PROTESTS. A. i 


And a queſtion being ſtated thereupon, after debate, the pn. 1 
vious queſtion was put, whether the ſaid queſtion ſhall be wii 
ut ? = "© 
It was reſolved in the negative. | 
Contents 21—Not Contents 60. 
Diſſentient', MM 
Becauſe the main queſtion being ſo true in every partum 
that, as we could obſerve, the truth thereof was not vl 
nied by any Lord in the debates, but ſeems to us to be adm 
by the propoſing and carrying the previous queſtion, we thi 
it highly expedient that the main queſtion ſhould have been 
and voted in the affirmative, to the end we might have « 
preſſed our diſapprobation, at the leaſt, of the practice of en 
ploying much greater numbers of ſeamen in the fleet, for (WM 
veral years laſt paſt, than were provided for by Parliame 
(when the occaſion for employing them could not, in f 
opinion, but be foreſeen) and by ſuch our di ſapprobau 
might have diſcouraged, in ſome meaſure, that practice . 
the future, and prevented the increaſing of the navy debt agi 
by the like proceeding. 1 
Strafford, Trevor, Fran. Ceſtriens, 
Boyle, North and Grey, F. Roffen', 
Uxbridge, ULitchfield, Guilford, 
Aylesford, Bingley, Aberdeen, 
Cowper, Gower, Foley, 


Briſtol, Bathurſt, St. John de Bletſo. 
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Die Mercurii, 6 Decembris, 1121. © 

A petition of the city of London was preſented and re 
praying to be heard by their counſel, or otherwiſe, in rela 
to a bill for the amendment of an act paſſed laſt ſeſſion, Wl 
preventing the plague being brought hither from foreign parts 

And a motion being made, that the ſaid petition be rejetll 
after debate the queſtion was put, whether the ſaid pet 
ſhall be rejected! | | 
It was reſolved in the affirmative. 

Contents 48—Not Contents 22. 
Diſſentient', E 

iſt, Becauſe the liberty of petitioning the King (much naß 
than the petitioning either Houſe of Parliament) is the dit 
right of the free people of this realm, claimed by them, nn 
confirmed to them ſoon after the Revolution, in an at" 
claring the rights and liberties of the ſubject, and ſettling 
ſucceſſion of the crown; and whenever any remarkable ca; 
hath been given to the free exerciſe of this right, it hath a" 
þ-en attended with ill conſequences to the public, J | 
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A. in 1721. PROTESTS. 183 
the * » L2dly, Becauſe the petition ſo rejected was, in our opinion, 
11 be 1 1 try way proper and unexceptionable, both as to the manner 


| wording and preſenting it, and the matter to which it re- 
red; nothing being more natural and reaſonable, than that 
y corporate body ſhould, if they deſire it, be heard upon any 
| under the conſideration of Parliament, whereby they judge 


11rticuly ir particular intereſts to be highly, though not ſolely, affected. 
not Tais liberty we remember to have been granted in a late 
admin non to the traders of Norwich, upon their petition touching 
we ul calicoe bill; nor are we aware that it hath ever, in like 
been cumſtances, been refuſed to the meaneſt corporation in the 
have dom; but if it had, we humbly conceive, that in this caſe, 
ce ofen aiſtinction might have been made in favour of the city of 
zt, for P1400, which, being the center of credit, of the trade and 


arliamencied intercit of the kingdom, and the place where the plague, 
t, in a ald we be viſited by it, is moſt likely firſt to appear; and 
probatin 8 ing alſo remarkably ſuffered by means of the late fatal 


a dice e oth Sca ſcheme, was, we think, in a particular manner, 
debt agi 1 itled to apply for relief againſt ſome clauſes in the quaran- 

e act, and deſerved to have been treated on that occaſion 
iens, ch more indulgence and tenderneſs. 


ad, Becauſe the rejecting the ſaid petition tends, we con- 
ee, to diſcountenance all petitions for the future, in caſes of 
public and general concern, and by that mcans to deprive 
E legiſlature of proper lights, which they might otherwiſe 
eive, it being no ways probable, that ſubjects or ſocieties 
leſs conſideration will venture to repreſent their ſenſe, in 
ſes of like nature, after the city of London have been thus 


Bletſor, 


I and red fuſed to be heard, 

in relatuf thy, Becauſe as the receiving this petition could have had 
eſſion, U ill conſequences, as we conceive, nor have given any great 
gn part 3 eruption to the buſineſs of Parliament, ſo the rejecting it 
e rejecia 3 ay, ve think, widen the unhappy differences that have ariſen, 


id pet $ increaſe the diſaffection to the government, which hath al- 
| n too much prevailed in this kingdom. | 

= 5'bly, Becauſe the arguments uſed in the debate ſeem, to us, 
t to be of ſufficient force; for we cannot conceive, that 
auſe the ſaid act of quarantine is a general act, therefore 


much oof Particular community or city, who think they may, in a 
« the dit inguiſhing manner, be prejudiced by it, have a right to be 
them, 9 rd in relation. to it ; and that at a time when it is under the 
an 20% lideration of Parliament; nor can we be of opinion, that 
ſettling ion agreed on by the Lord Mayor, aldermen, and citi- 
able cod of London, in common council aſſembled. and preſented, 


| even by the numbers allowed by law, but by a Lord of 
s Houſe, can poſſibly be a prelude or example towards pro- 
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184 PROTESTS. A. 111, 


ducing tumultuous petitions, much leſs can we fee, why i 
_ ought the rather to be rejected, becauſe it came from ſo grey 
a body as the city of Loudon; on the contrary, we apprehend, 
that an univerſal grievance, which may be occaſioned by ay 
general act, mult be repreſented to the legiſlature by particy. 
lar perſons or bodies corporate, or elſe it cannot be repre. 
ſented at all; that the rcjecting ſuch petitions, and not the 
receiving them, is, we think, the way to occaſion diſorders 
and tumults; and that the more conſiderable the body is, the 
more regard ſhould be had to any application they make, e. 
pecially for matters wherein not only the rights, privileges 
and immunities, but alſo their trade, ſafety, and. proſpeny, 
are, as the pctition avers, highly concerncd. | 


Briſtol, Aylestord, North and Grey, 
Strafford, Trevor, St. John de Bletſoe, 
Gower, Cow per, Bathurſt, 

Fran. Ceſtriens', Aberdeen, Guiltord, 
Bingley, Litchfield, Boyle, 

Fr. Roffen', Uxbridge, Coningeſby. 


Die Mercurii, 13 Decembris, 1721. 

The Houſe being moved to give leave, That a bill be 
brought in for repeal of ſo much of the act palled the lf 
ſeſſion, for preventing the plague being brought from foreign 
parts, as gives a power to remove to a lazaret, or pelt-huk, 
any perſons whatſoever infected with the plague, or healthy 
perſons out of an infected family, from their habitations 
(though diſtant from any other dwelling-houſ.3 and alſo b 
much of the ſaid act as gives power for the drawing lines 
trenches round any City, town, or place, ſo infected. 

After debate, the queſtion was put thereupon, 

And it was reſolved in the negative. 

Contents 20—Not Contents 39. 
Diſſentient', 4 | 

1ſt, Becauſe the powers ſpecified in the queſtion ſeem to b 
ſuch as can neyer wiſely or uſctully be put in execution; i, 
by the firlt of them, perſons of What rank or condition wa- 
ſoever, either actually infected, or being in the ſame habitt 
tion, though in lone houſes where they are well accom: 
dated, and from 'whence there is no danger of propagalt 
the infeclion, may be forcibly removed into common lazates 
or peſt-houſcs; and it does not appear to us that ſuch a pot 
could, at any time, be reaſonably executed; and, theretott 
we conceive, it thovid be repealed. | 

The other power extends to the drawing of lines around 1 
city, town, or place, and conſequently around the _ 
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1. 1721. PROTESTS. 185 


London and Weſtminſter; the very apprehenſion of which, 
oon the leaſt rumour of a plague, would diſperſe the rich, 
nd by that means (as well as by hindering the free acceſs of 
roviſions) ſtarve the poor, ruin trade, and deſtroy all the re- 
ains of public and private credit. | 
2diy, Becauſe ſuch powers as theſe are utterly unknown to 
zur conſtitution, and repugnant, we conceive, to the lenity of 
bur mild and free government, a tender regard to which was 
ewn by the act of Jacobi I. which took care only to confine 
nfected perſons within their own houſes, and to ſupport them 
nder their confinement, and lodged the execution of ſuch 
Powers ſolely in the civil magiſtrate ; whereas the powers by 
s excepted againſt, as they are of a more extraordinary kind, fo 
hey will probably and ſome of them mult neceſſarily) be exe- 
uted by military force; and the violent and inhuman methods 
hich, on theſe occaſions, may, as we conceive, be practiſed, 
Will, we fear, rather draw down the infliction of a new judg- 
ent from heaven, than contribute any ways to remove that 
hich thall then have befallen us. 
3dly, Becauſe, we take it, theſe methods were copied from 
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arbitrary power, and ſupported by ſtanding armies; and to 
uch a country ſuch methods do, in our opinion, ſeem moſt 
uitable; and yet, even in that kingdom, the powers thus 
exerciſed have of late been as unſucceſsful as they were unprece- 
lented ; ſo that no neighbouring ſtate hath any encouragement 
rom thence to follow ſo fatal an example. In the firſt plague 
1h which we. were vilited, anno dom. 1665, though none of 
heſe methods were made uſe of, much leſs authoriſed by Par- 
lament, yet the infection, however great, was kept from 
preading itſelf into the remoter parts of the kingdom ; nor did 
he city of London, where it firſt appeared and chiefly raged, 
uiter ſo long or ſo much, in proportion to the number of its 
nhabitants, as other cities and towns in France have ſuffered, 
where theſe cruel experiments have been tried. 
4thly, Becauſe had ſuch part of the act as, we think, ſhould 
W- icpealcd, been accordingly repealed, there would fill have. 
named in it a general clauſe which gives the crown all powers 
<<< ary to prevent the ſpreading of infection, and conſe- 
quently theſe very powers, among the reſt, if they ſhall be 
ound necetlary , and therefore there is no need, we conceive, 
o have them expreſsly granted in the ſame act of Parliament, 
which ſeems not only to warrant, but in a particular manner to 
reſcribe and direct the uſe of them. | 
sthly, 


WW rance, a kingdom whoſe pattern in ſuch caſes, Great Britain 
oold not follow, the government there being conducted by 


* Wy N. 2 * 4 „ * 7 8 IM. Sg} a * 
® on 99+ ws =b "T3. 1 „„ — 4 — wo - 


* 


* 


1 


A 

TH 

: x © 
* 
+ 
| < * 
2 o 
2 
4 
Fl 
* 
EE 
TS 


„i 
- +4 „ „ WAS bs 
gens TE I 
nn 
5 ON 7 6 Y 2 
„e e , 


. —— — = — "I 
. i - | N 5 2 by 4 "2 x 9 2 
5 aA * - g IS ET 
OPTI EL vs ng he * . 
, — * #.; 4 * 4 oy | I N , & 24 Wy — 
1 
R 1 a hear" 7 


186 PROTESTS. 


Sthly, Becauſe the great argument urged for continuing the, 
powers ſpecified in the queſtion, that they would probath 
never be put in execution in the caſes objected to, ſeems to uy 
clear reaſon why they ſhould not be continued ; for we can 
imagine why they ſhould ſtand enacted, unleſs they ar: in 


A, 1921, 


tended to be executed, or of what uſe it wiil be to the pubic 


to keep the minds of the people perpetually alarmed with tho 
apprehenſions under which they now labour, as appears by th 
petition from the city of London, lately rejected: it may be a 
inſtance of our great confidence in his Majeſty's wiſdom aj 
goodneſs, when we truſt him with ſuch powers, unknown y 


the conſtitution ; but we think it ill becomes us to repote u? 
truſt, when it tends, in our opinion, rather to rend- 1 hm 1. WM 


rible than amiable to his ſubjects, and when the only advarize 


he can, as we conceive, draw from tlie truſt repoicd in ha 


3s, not to make uſe of it. 


W. Ebor', Strafford, Aberdeen, 
North and Grey, Boyle, Cow per, 
Weſton, Fr. Ceſtriens, Bingley, 
Fra. Roffen', Briitol, Guiitord, 
Coningeſby, Trevor, Foley, 

St. John de Bletſoe, Uxbridge, Bathurſt. 
Cower, Ay lesford, 


Die Marlis, 19 Decembris, 1921. 


The Houſe (according to order) proceeded to take into . ways d 


ther conſideration his Majeity's moſt gracious ſpeech from t 
throne. | 


After debate, the queſtion was put, That an humble addr - 
be preſented to his Majeſty, humbly to defire that his Mae 


would be graciouſly pleaſed to give orders to the proper offices 
that the inſtructions given to Sir George Byng, now Lord Vir 
count Torringion, in relation to the action againſt the Spanil 
fleet in the Mediterranean, may be laid before this Houſe! 

It was reſolved in the negative, 

Contents 24— Not Contents 67. 
Diſſentient', 

iſt, Becauſe not finding any inſtance, on ſearch of the ſoi. 

nals, we believe there is none, wherein a motion for admin 


inſtructions to be laid before the Houſe, has been denied; WM 
on the contrary, there are many precedents of in{tructi10ns0 


a like nature, and in ſtronger caſes, as we conceive, addreli 


for by the Houſe, and ſeveral, in point, for inſtructions gin : | 


toadmirals, particularly to Sir George Rooke and Sir Cloudelt 
Shovel; nor does it ſeem, to us, at all material, whether 


conduct of ſuch adinirals had or had not been blamed * 15 
a FF 
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1. 1721, PRO TESTS. 187 


uch inſtructions were aſked for, ſince the ſight of inſtructions 
ay be previouſly and abſolutely neceſſary to inform the Houſe 
-hether their conduct be blameable or not. 
2dly, Becauſe we think it highly reaſonable, that thoſe in- 
ructions ſhould be laid before this Houſe, upon which the 
gion of the Britiſh againſt the Spaniſh flect in the Mediter- 
anean was founded, without any previous declaration of war, 
ad even whilſt a Britiſh miniſter, a ſecretary of ſtate, was 
micably treating at Madrid, which court might juſtly conclude 
{elf ſecure from any hoſtile attack during the continuance of 
ch negotiations, | Tt” 
zaly, Becauſe till we have a ſight of thoſe inſtructions, and 
re able to judge of the reaſons on which they are tounded, the 
var with Spain, in which that action of our fleet involved us, 
loes not appear to us ſo juſtifiable as we could wiſh, and yet it 
as plainly prejudicial to the nation in ſundry reſpects; for it 
ccaſioned an entire interruption of our molt valuable com- 
eerce with Spain, at a time when Great Britain needed all the 
uvantages of peace to extricate itſelf from that heavy national 
bt it lay under; and as it deprived us of the friendſhip of 
pain, (not eaſily to be retrieved,) fo it gave our rivals in trade 
opportunity to infinuate themſelves into their affections; 
nd, we conceive, that to that war alone is owing the ſtrict 
non there is at preſent between the crowns of France and 
pain, which it was the intereſt of Great Britain to have kept 
ys divided; an union, which in its conſequences, may 
oe fatal to theſe kingdoms. 
Nor does it appear that Great Britain has had any fruits from 
is war, beyond its being reſtored to the ſame trade we had 
ith Spain before we began it. 
W. Ebor), Strafford, North and Grey, 
| Aberdeen, Briſtol, Bathurſt, 
Aylesford, Foley, Fran. Ceſtriens', 
Compten, Trevor, Cowper, 
Guilford, Boyle, Uxbridge, 
Scarſdale, Weſton, Gower, 
St. John de Bletſoe, 


Die Jovis, 21 Decembris, 1721. 


bY Hodie 3 vice lecta eft billa, intituled An act for puniſhing 
50 utiny and deſertion, and for the better payment of the army 


Id their quarters. 


The queſtion was put, whether this bill, with the amend- 
nt, ſhall paſs? | 


It was reſolved in the affirmatiye. | 
Dif- 
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188 FROTES TSX 
Diſſentient', | 

xt, Becauſe we have heard no arguments to convince u, 

that there is any neceſſity for a greater number of troops bein 


A. 114 1721. 


And 2 
he previ 
be now | 


kept on foot at this time, than there was after the peace d It was 
Ryſwick, or the peace of Utrecht; for as to the argumen Dis 
urged, from the preſent diſaffection of the people, we are ſulh iſt, B 
perfuaded, that the keeping up ſo great an army is much mon deen pul 
likely to increaſe than leſſen ſuch diſſaffection. | from ine 

2dly, Becauſe this precedent is likely to be followed in a MWAdmiral 
ſubſequent times, there being no probability that a conjunQue Navy, ( 
can happen when there will be leſs apparent reaſon for keeping ho the 
up a great number of forces, than at this time of a genen iy; fo 
tranquility. wing g 

zdly, Becauſe we conceive there are ſeveral clauſes in i xpence 
bill, which tend to overthrow the civil power in this kingdom, to endea 


As Atte! 
but thin] 
mative v 


2dly, 


and to turn it into a military government; and we apprehend 
to be our duty to take care that fo dangerous a precedent may 
not be made tor any future time, without an evident neceſſity; 
and it is plain there is no ſuch neceſſity for erecting this nilitan 


power within this kingdom in time of peace, becauſe the arm few mer 
was well governed without it in the two former reigns. dne year 

4thly, IJ hat allowing ſuch a number of troops were nect fity as n 
ſary, yet there is no reaſon can be alledged, as we apprebeni, avy, bi 
that they ſhould be conſtituted in this expenſive manner, which the nav: 
raiſes the. charge upon the nation to about double what it wasn uring 


granted, 


time of peace, in the two former reigns; and we mult vith 
the nay) 


great concern aſſert, that the public is much lefs able to ber 


fuch an exceſs at the preſent, than at any former time. nn 
W. Ebor', Aberdeen, North and Grey, be the p 
Briſtol, Guildford, Foley, iſccult 
Strafford, Scarſdale, Eoyle, diy. 
Bathurſt, Tadcaſter, Trevor, „ ately , 1 
Uxbridge, F. Roffen', Fran. Ceſtriens'. : 1 having 


ould b 


Die Sabbati, 13 Fanuari, 1721. emen 

The order of the day for the Houſe to be in a com mitte vernmer 
again, to take into further conſideration the cauſes of contrad- | heir fel 
ing fo large a navy-debt, being read, de ſuffe; 


The Houſe was adjourned during pleaſure, and put into the 4thly 
faid committee. 5 - omribi 
And after ſome time ſpent therein, the Houſe was reſumed, ee, w 
Then a motion was made, that the not paying off his Ms his caſ 
jeſty's ſhips when they came home from their ſeveral voyage ko ſpene 


according to the ancient uſage of the navy, but continuing pupport 
them in ſea-pay during the winter, till they went out ag#h Paid off 
has been one great cauſe of contracting ſo large a navy - deb. will, w 
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And a queſtion being ſtated thereupon, | after debate, the 
he previous queſtion was put, whether the ſaid queſtion ſhall 
De NOW put : , 

It was reſolved in the negative. 

Diſſentient', | | 
iſt, Becauſe we conceive the main queſtion ought to have 
deen put, ſince the practice complained of in it, having been 
from the year 1690 very frequently repreſented againſt, to the 
Admiralty and the Treaſury, by the commiſſioners of the 
Wy, (the proper officers to give advice in ſuch matters) and 
Who then were men of great experience, ability, and pro- 
bity; for being contrary to the ancient uſage of the navy, 
giving great diſguſt to the ſeamen, and cauſing an unneceſſary 
xpence of the public money, we thought it highly reaſonable 
to endeavour that a ſtop ſhould be put to this method, which 
as attended with ſo many fatal conſequences ; and we cannot 
but think the putting and voting the main queſtion in the affir- 
mative would have greatly conduced to that end, | 
2dly, Becauſe it did not appear neceſſary at a time when fo 
few men were either granted or demanded fo? the ſervice of any 
dne year, that the ſeamen ſhould be treated with ſo much ſeve- 
Fity as not to be paid off according to the ancient uſage of the 
avy, but kept in floating priſons, as the ſaid commiſſioners of 
be navy very well expreſs it, eſpecially ſince we find that 
ring the late wars, when forty thouſand men a year were 
granted, this was truly thought, by the ſaid commiſſioners of 
the navy, a way rather to provoke the ſeamen to deſert, than to 
encourage them to come into or continue in the ſervice, and to 
be the principal, if not the only reaſon, why it is become ſo 
Cifficult to get them again when wanted. . 
| 3dly, We thought at this junRure, when his Majeſty had ſo 

Wately, in a moſt gracious ſpeech from the throne, fignified his 
Saving ſo happily eſtabliſhed peace throughout Europe, it 
could be proper (if ever) to uſe our beſt endeavours that the 
amen might partake of the benefit of our mild and free. go- 
ernment, and not be liable to greater hard{hips than any of 
their fellow-ſubjects, as we.think they will be, if this practice 
de ſuffered to continue, 

4thly, Becauſe ſuch methods ought to be uſed as will moſt 
omribute to procure the affections of the ſeamen to the ſer- 
dice, which, we think, the ancient uſage of the navy will, in 
this caſe, beſt effect; by which they will have the ſatisfaQtion 
bo ſpend their money within the kingdom, for the benefit and 
lupport of their families, as formerly, when the ſhips were 
paid off at their return home from their ſeveral voyages, and 
ill, we hope, prevent their abſconding from and deſerting 

| | | the 


R 
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the ſervice, and engage them cheerfully to enter into it when. 
ever there ſhall be occaſion; whereas, according to the lat 
practice, by the opinion of the ſaid commiſſioners of th; 
navy, the difficulty of getting them in the ſpring chiefly arilg 


from keeping them all the winter, and yet the difficulty of , 


getting them again is afligned as the only reaſon for keeping 


them in pay during the winter, although it amounts to a i 
intolerable charge upon the kingdom, it appearing by one «f 


the papers now upon the table, that keeping them in pay al 
the winter comes to near five times as much as railing then 
again 1n the ſpring. | 


guing in a Houſe of Parliament, that a queſtion ought not v 
be put, becauſe it is generally admitted to be true, though xt 
the ſame time there may be too much reaſon to believe, tht 
the practice complained of will not be altered without the is 
terpoſition of Parliament. 


6thly, We cannot conceive the treaty with Sweden cou 


make it neceſſary, as us alledged, to keep the men in py 
all the winter, fince it appears, by the papers upon the tz 
ble, that very little or no time would have been loſt, if the 
old method of the navy of railing them in the ſpring ha been 


followed, by which much money would have been faved u 
the public, eſpecially ſince their ſo early arrival they did neither WM 
prevent landing the Czar's troops upon Sweden, when a" 
| where they plcaſed, nor by any action at ſea contribute 0] 


weaken his naval ſtrength. 
Laſtly, We take it to be very clear, that if any neceſlity u 


ſufficient reaſon was foreſcen at any time for the diſpenling i 


with this rule of the navy, it ought not to have been doen dly, B 
2 ly, ( 


without his Majeſty's conſent in council, it being, as we co 
<eive, a fundamental maxim in the government of the na) 


zand a moſt eſſential part of his Majeſty's prerogative, that ; 


zrule or eſtabliſhment in the navy, whether written or unuf- 


ten, and cuſtomary, ought to be, or can regularly be abu 
g.2ted, altered, or diſpenſed with, but by his Majeſty's c 
fent in council, eſpecially in fo weighty a point, as ſpenoygl 7 
tue public treaſure ſo much faſter than it need have been in H E * 


pre portion abovementioned; and, therefore, we thought it ei 


pec'ient that a main queſtion ſhould have been put and voted "8 
the affirrhative, that this great and uſeful prerogative of = 
cer vn might, by cenſuring what we take to be a bread . 
ther of (though with the temper recommended from 1 


throx ie) have been the better preferved for the future. 
W. Ebor', North and Grey, Guilford, 


Sir. _  Cowper, Bathurſt, «fa 


% 
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5thly, We cannot but think it a very unuſual way of 2 a ; After d 
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Maſnam, \.-: er, Gower, 
= Ubcidge, Briſtol, Aberdeen. 
: x Compton, 
= Die Mercurii, 17 Januarii, 1721. 
A petition of the clergy of London was preſented and 
>: 2 gainſt the bill, intituled An act for granting the people 
lead Quakers ſuch forms of affirmation or declaration as may 
move the difficulties which many of them lie under. 
5 = And a motion being made, That the ſaid petition be re- 
cc, 5 
After debate, the queſtion was put, whether the ſaid petition 
all be rejected? | 
lt was reſolved in the affirmative. 
FE Contents Co—Not Contents 24. 
bDiſſentient', 
= 17, Becauſe the right of petitioning in a legal manner, to 
al purpoles, does, we apprehend, appertain, by law and 
ce, to the free people of this realm, and is as eſſential to 
SS ſubject acting within his due bounds, as the liberty of 
bate is to the conſtitution of Parliament; and this right, as 
extends to the petitioning even for the repeal of acts now 
WS force, by which the people think themfelves aggrieved, fo 
ities them yet more in preſenting their humble ſenſe of 
RR new law, while it is under the conlideration of Parlia- 
rt; nor are the clergy, we preſume, leſs privileged in re- 
on to the exerciſe of this right, than any other of his Ma- 
's ſubjects: on the contrary, we believe them as worthy - 
mo enjoying it, and as Capable of exerting it to wiſe and good 
on E's, as any rank of private men in the kingdom. 
0 pdly, Becauſe the petition ſo rejected is, in our opinion, 
oer and inoffenfive, both as to the matter and manner of 
| once it partly relates to the particular rights of the clergy 
ci WT point of tithes, and partly expreſſes their fears, as we con- 
be, not altogether groundlefs, leſt the ſect of Quakers, 
-o- FE 27 too numerous, ſhould, by this new indulgence, be 
cre" multiplied, and left the honour of religion thould . any 
e buffer, and the foundations of government be ſhaken by 
1 (1 * 
wr Gion to uphold and ſecure; we are not, therefore, appre- 
f i live that it miſbecame their characters to interpoſe in any 
end theſe important points, and the way in which they have 


© It muſt ſeem to us free from exception, till ſome paſſage 
heir petition is pitched upon as obnoxious, and cenſured 
he Houſe, which as yet hath not been done, 


zdly, 
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; 3dly, Becauſe the petition ſuggeſts a particular grieù9eii lowed 
under which the clergy will ſuffer, by this act, more than n ecting 
other order of men, which, as it had never been obſerve; RS. often: 
the debates on the bill, ſo was allowed to deſerve the conf. affectic 


ration of the Houſe; and, therefore, had there been ay 2 


: on : cs un 
other part of their petition leſs unexceptionable (as we apf 


look 

hend there is not) yet we do not think it was reaſonable to H ad; ar 
aſide the whole on that account, and reject what was acki rgy ſhe 
ledged tit to be conſidered, for the fake of what was thou know 


improper to be offered. 
Athly, Becauſe the clergy of London are not, in genen 
ſo liberally provided for, but that they have reaſon to be vad 
tul in relation to any ſtep that may unwarily be taken towaii 
diminiſhing their maintenance, which we look upon as wilt deſire 
duly proportioned to their labours in populous pariſhes, asi erimer 
the various employments given them by infidels and herctio EW. Eb. 
Papiſts, and divers ſects of men, diflenting from the chu Weſton 
- eſtabliſhed by law, with which this metropolis is known RU xbrid: 
— abound; and as their ſituation gives them near opportunities cd] 
obſerving and knowing what may be ſtirred in Parliament, i ompto 
the prejudice of their order, ſo we cannot but think that Briſtol, 
becomes them to make uſe of that advantage in behalf oninge 
their diſtant brethren, as often as need ſhall require, ep. B. ! 
ally at a time when the repreſentatives of the clergy are not March, 
tending in convocation, and in a readineſs to exert their kno | 
right of applying to the legitlature on all ſuch occaſions. 
5thly, Becauſe the London clergy, from whence the peting 
came, are, in our opinion, and have been always eſteemed 
great conſideration, with reſpect to their extenſive influenh 
and their ability to be ſerviceable to the ſtate in important cnn 
junctures; from this body of men have proceeded many of il 
moſt eminent lights of the church, and ornaments of thew 


cks, to 
lo may 
their p 
they W. 


Hadie 
ple, ca 
z AS m. 
ler. 


The qu 
t Was e 


ſhops bench, eſpecially ſince the revolution; and, in the 1 Diſſen 
preceding it, their never-to-be-forgotien labours put a {io ſt, Bec 
the torrent of Popery, then ready to overflow us; on wih are w 
and many other accounts, we cannot but wiſh that the app forme 
tions at any time made to this Houſe, by the city clergy, mi wherea: 
be received with regard and tenderneſs, and a more than ach, th 
dinary indulgence allowed them, at a time when fo great ect to t] 
vours are about to be beſtowed on the profeſſed oppugners ether 
their function and maintenance. 3 and 2 
6thly, Becauſe, by experience, we find, that the treatiny r ſimpl 
this manner a petition from any great and conſiderable bolf ved to t 
men is not the beſt way to allay the jealouſies and ext egrees, 
the uneaſineſs that occaſioned it, a very contrary effect 1 12 Bec 
WM acram 
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lowed (according to the beſt of our obſervation) from the 


eng a petition lately offered by the city of London; and 
> oftener ſuch inſtances are repeated, the more, we fear, the 
affection of the people will increaſe, who, thinking them- 
ves under hardſhips,” from which they deſire to be relieved; 
look upon it as a new and yet greater hardſhip not to be 
nd; and though the modeſt and dutiſul demeanor of the 
ay ſhould no ways contribute to theſe conſequences, yet 
now not how far this may be the caſe with reſpect to their 
ks, to whom their perſons and characters are dear, and 
jo may, therefore; be induced, by the reverence they bear 
their paſtors, to expreſs as much concern on their account, 
they would on their own: for which reaſon, it was our ear- 
deſire that this ſecond, and, in our opinion, dangerous 


eriment, might not have been made. 
. Ebor', Strafford, Guilford, 


eſton, Foley,  Cowper, | 
Uxbridge, Aberdeen; North and Grey; 
Scarſdale, Gower, Bathurſt; 

ompton, Trevor, Montjoy, 


=: ito], Bingley, Fran. Roffen'. 
oningeſby, St. John de Bletſoe, 


March, 1721. | 


Die Veneris, 19 Fanuarii, 1121. 
Hedie 3 vice lecta ęſt billa, intituled An act for granting the 
ple, called Quakers, ſuch forms of affirmation, or declara- 
as may remove the difficulties which many of them lie 
ler. | | | 
The queſtion was put, whether this bill ſhall paſs? - 
t was reſolved in the affirmative; | 
Diſſentient', | p | 
{t; Becauſe the privileges allowed by this bill to the, Qua- 
are without example, and nd ways proportioned to the 
s formerly taken towards a gradual indulgence of them 
whereas they have been hitherto under the real obligation of 
1 ath; though diſpenſed with as to ſome formalities; with 
esd to the manner of wording and taking it, they are now 
ether releaſed both from the form and ſubſtance of an 
and admitted to profeſs fidelity and give teſtimony upon 


l 3 affirmation; nor are theſe great privileges in- 
gas them, as the leſs were, from time to time, and 
VI <8'<<5; but are at once made perpetual: 


1 lacraments of Chriſt, and are, as far as they ſo do, un- 
or. III. worthy 
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ceſſions now made to that ſect may prove a great inlet to 


than even the taking of an oath, ſince great number oi 
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worthy of the name of Chriſtians, to be on that account u. 3 heir n 
worthy alſo of receiving ſuch diſtinguiſhing marks of b hc. 


A. 172 


vour. _ 6th]; 

3dly, Becauſe the Quakers, as they renounce the inf, ſea, 
tions of Chriſt, ſo have not given even the evidence by bat it | 
required of their belief of his divinity, it no ways appear eving 
to us (nor do we believe it can be made appear) that ever u vation 


they were firſt indulged, 1 W. and M. one Quaker in omply 
hundred hath ſubſcribed the profeſſion of Chriſtian belief et whe 
rected by that act; nor could we, upon a motion made in H hbeir co 
Houſe, prevail, that they ſhould even now be obliged, s be re 
ſuch previous ſubſcription, to” entitle themſelves to the ill pro 
and extraordinary favours deſigned them; the conſcqueoiP''i!! cer 


of which muſt, in our opinion, be, that they will encoumg ch, 
themſelves yet farther in their averſion to ſubſcribe that H epends 
feſſion of Chriſtian belief which they ſeem more to dech le reve 


ate fart 
them have ſworn, though very few have ſubſcribed that po@olemn | 
feſſion; nor are we without apprehenſions, that it may reli this « 
ſome diſhonour on the Chriſtian faith, if the evidence om th 


by ſuch perſons, on their bare word, ſhall, by law, be jul here tf 
of equal credit with the folemn oath of an acknouleqencerne 
Chrittian and ſincere member of the eſtabliſhed communion uth, in 
4thly, Becauſe we look upon it as highly unreaſo nd onſcien, 
that in a kingdom where the nobles, the clergy, and ch anti 
mons are obliged to ſwear fealty to the crown, and even inn tereſt 0 
ſovereign himſelf takes an oath at his coronation, a para of it 
lar ſect of men, who refuſe to ſerve the ſtate either as oi” the cle 
officers or ſoldiers, ſhould be entirely releaſed from that en. 
ligation ; ſince it is natural to expect that perſons thus i Sthly, 
dulged, as to the manner and the meaſure of performing ning 
allegiance, ſhould, by degrees, be induced totally to with" d the ge 
it, till they. become as bad ſubjects as Chriſtians. 0 icht, V 
Fthly, Becauſe, though ſuch extraordinary privileges ai e like 
lowed to the ſect of Quakers by this bill, yet there is no e the 
or teſt preſcribed by it, or by any other act, by which i en der 
certainly be known who are Quakers, and conſequently iendſhix 
are or are not entitled to thoſe privileges; from when gs 
inconvenience may ariſe, that many not really Quakers Wn - egill; 
yet ſhelter themſelves under the cover of that name, on . 8 
poſe to be releaſed from the obligation of oaths; it n x # 


ing, we conceive, in the power of the magiſtrate, as thi * Aa 
ſtands, to oblige any perſon to take an oath who at the Hens Wo" 
tendering it ſhall profeſs himſelf a Quaker; fo that the d the 


uakers 


eriſy and falſhood, and will naturally tend towards inc 5 Sed; 


iſhed. | 
6thly, Becauſe we do not apprehend that the Quakers, as 


ſect, are really under ſuch ſcruples in point of an oath, 
hat it is neceſſary to eaſe them by ſuch an act, few of them 
Saving for five and twenty years paſt, ſince their ſolemn affir- 
eon (equivalent to an oath) was enacted, ever refuſed to 
We omply with it; and ſhould this have now and then happened, 
et when the great body of any ſort of ſectaries are at eaſe in 
heir conſciences, the ſcruples of a few, we think, ought not 
o be regarded, eſpecially if continuing the law now in force 
vill probably extinguiſh thoſe ſcruples; and the repeal of it 
vill certainly give new life and ſtrength to them. 

"thly, Becauſe the ſecurity of the ſubject's property, which 
lepends upon teſtimony, ſeems to us to be leſſened by this act; 
the reverence of an oath having been always obſerved to ope- 
ate farther towards the diſcovery of truth than any other leſs 
blemn form of aſſeveration; nor can the Quakers be excepted 
this caſe, whoſe awful apprehenſions of an oath appear 
rom their earneſt endeavours to decline it; and, therefore, 
here the payment of tithes, by them held to be ſinful, is 
pncerned, they will have ſtrong inducements to diſguiſe the 
ruth, in what they ſimply affirm, rather than wound their 


ch antichriſtian payment: in other caſes of property, their 
tereſt only will claſh with their veracity ; but the double mo- 
ve of intereſt and conſcience will influence them with reſpect 
d the clergy, whoſe calling and maintenance they equally con» 
emn, 

Sthly, Becauſe the inducement mentioned in the bill towards 
ranting the Quakers thoſe favours, that they are well- affected 
d the government (a poſition of which we have ſome doubt) 


e like favours to Deiſts, Arians, Jews, and even to hea- 
ens themſelves; all of which may poſſibly be, as ſome of 
em certainly are, friends to the government: however, their 
jendſhip, we preſume, would be cultivated at too great an 
Kpence, if, for the ſake of it, any thing ſhould be done by 
e legiſlature which might weaken the 1 of all govern- 
_ 5, an oath; and by that means do more miſchief to the 
ein one reſpe& than it brought advantage in another: and 

e the rather thus chooſe to reaſan, becaufe an argument 


ens thetnſelves were equally of uſe to the ſtate, as the 
akers are, they ought a, equally by law, to be in- 
ged; whereas our firm perſuaſion is, that as no man 

| O 2 ſhould 


heir numbers, which we rather wiſh may be every day dimi- 


onſciences and credit, by contributing towards the ſupport of 


icht, we apprehend, be improved into a reaſon for granting 


as urged in the debate, and no ways difallowed, that if hea- 
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ſhould be perſecuted for his opinions, ſo neither ſhould any nu 
who is known to avow principles deſtructive of Chriſtianity, | 
however uſeful he may otherwiſe be to the ſtate, be encourage 


1721. 
oſſibly 1 


emed to 


by a law made purpoſely in his favour, to continue in ti iry, an 
principles. | als to b 
W. Ebor', Strafford, Aberdeen, ch an ir 
Fra. Roffen', Trevor, St. John de hletſoe, 2dly, 1 
Compton, Gower, Fran. Ceſtriens'. Iructions 
Montjoy, Saliſbury, | preſent: 
; & facts 0c 

Die Jovis, 25 Fanuarit, 1721. _ cot 

The order. of the day for the Houſe to be in a committee, AP" ſuch 
to take into further conſideration the cauſes of contracting ealures 
large a navy debt, and the inſtruction to the ſaid committe, le either 
that they do, in the firſt place, conſider of the occaſion of * 
that part of the ſaid debt which ariſes from having employed pon fact 
more, men in the ſea- ſervice, in any year, than were provide! zaly, ! 
for by Parliament for ſuch year, and from the not paying d en trec 
all the ſeamen at winter, being called for, ton cx 
After debate, the queſtion was put, that authentic copies d only f 
the ſeveral treaties, inſtructions, and orders, relating to th Rb 
Britiſh ſquadrons being ſent into the Baltic for ſeveral years lal arteret's 
Patt, be laid before this Houſe, that the true occaſion of that ſon, v 
part of the navy debt which the committee is inſtructed to g even | 
conſider, in the firſt place, may the better appear; as alle, ES. 
that the act of ſettlement has not been infringed by thoſe fe. ouſe to 
veral northern expeditions? 55 4thly, 
It was er in the negative. 3 
Contents 23—Not Contents 60. p4 cont 
Diſſentient', bitin fl. 
iſt, Becauſe it being now admitted by the Houſe, in the pas on 
inſtruction given to the committee, that the navy debt wal Pught : 
increaſed by employing more men in the ſea-ſervice yearly pay 
than were provided for by Parliament, and by the not paying Wl hi ay 1 
them off in the winter; the intention of the Houſe in that in- | 1 q l 
ſtruction muſt, in our opinion, manifeſtly be to direct tie 755 ; 
committee to inquire into the true occaſion and reaſonablenels \f 455 
of thoſe ſervices, by which the navy debt was increaſed; and * ok 
that end could not, we think, be any ways attained without 1 | IF a 
fight of thoſe treaties, inſtructions, and orders, upon which * abi 
thoſe ſervices were founded, ſince the conſidering the occaſion 1 

of an extraordinary acknowledged expence muſt, we conceilt as b f 
imply an inquiry into the true cauſes for which ſuch an expenc en 
was made; we did, therefore, think it neceſſary to deſire co. | 8 
pies of the treaties, inſtructions, and orders, relating to tl * — 


ſeveral Baltic expeditions, becauſe without them we could > * ſettler 
| _ po 3 
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offibly learn the true reaſons of thoſe expeditions ; and it 
emed to us incongruous that the Houle ſhould direct an in- 
ii, and not contribute to it, by directing allo thoſe mate- 
as to be laid before the committee, which alone could render 
ch an inquiry effectual. : 
2dly, Becauſe the want of ſuch authentic papers and in- 
ructions could no ways, we think, be ſupplied by any verbal 
tpreſentations that might be made by Lords in the miniſtry, 
& fas occurred to their memory in the debate; this being no 
cgcient foundation for any parliamentary inquiry, much leſs 
Wor (uch a one as tends to approve, excuſe, or blame, the 
eaſures of thoſe in power, lince we cannot think it ſuita- 
le either to the rules of reaſon or the dignity of this Houſe, 
proceed to reſolutions relating to the conduct of miniſters 
pon facts ſtated by the miniiters themſelves. 
zaly, Becauſe motions for ſuch papers and inſtruments have 
een frequently made and complied with, nor hath any ſuch 
WW otion ever (as far as we can learn) till of late been refuſed; 
WE: only paper included in the general motion, that we thought 
Wy ways doubtful whether we ſhould obtain, was the Lord 
arteret's inſtructions, which was moved for before, in this 
fon, without ſucceſs; however, we had hopes of prevail- 
g even for a ſight of that paper, when it became neceſſary, 
| we apprehend, to quality the committee of the whole 
ouſe to do the work appointed by the Houſe. 
4thly, Becauſe the great increaſe of the navy debt aroſe 
om the frequent ſending of ſtrong ſquadrons to the Baltic, 


ritiſn fleet has ſeldom been known to be employed ſo far 
tom home, and in ſo rugged a climate; and, therefore, we 
jonght it reaſonable to evpect the fulleſt ſatisfaction in our 
quiries into the grounds of expeilitions which had been car- 
ed on in ſo unuſual, expenſive, and hazardous a manner; 
hich, the more extraordinary they were, the more they 
eded, in every reſpect, to be cleared and juſtified, that 
iſapprehenſions prevailing without doors, in relation to 
oſe northern tranſactions, might be rectified, and ſuch pre- 
dents might not remain without the reaſons on which they 
ere founded; whereas we are now apprehenſive that any re- 
lutions on this head may loſe much of their weight and in- 
pence, ſhould they be known to have been framed upon the 
is barely aſſerted by miniſters, without evidence of any ſort 
| prove the truth of thoſe facts. | . 
Sthly, Becauſe one great view we had in our motion for 
oſe papers was to ſatisfy ourſelves and others, that the acł 
ſettlement had been no ways infringed by thoſe northern 
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4 which were alſo neceſſary for the ſafety of the kingdom and 
tranquillity of Europe.) 5 

That it is the opinion of this committee, that the nature of 
« ſaid ſervices neceſſarily requiring ſome of his Majeſty's 
uadrons to be kept out the whole year, and detaining others 
road till the months of November or December; and it be- 
s requiſite to fit out the ſaid ſquadrons in the month of Fe- 
Fuary or the beginning of March, in order to their failing 
arly in the ſpring, the paying them off upon their return was 
conſiſtent with the due performance of thoſe ſervices, nor 
buld the ſaving (if any) by ſuch payment have in any degree 
ade amends for the ill conſequences which muſt thereby have 
Sin from the diſappointment to the ſervice. | 

Which reſolutions were read by the clerk. 

And the firſt of the ſaid reſolutions being read a ſecond time, 
ze queſtion was put, whether to agree with the committee in 
is reſolution ? | 
It was reſolved in the affirmative. 

Diſſentiem', | | 
iſt, Becauſe this reſolution ſeems to claſn with the inſtruc. 
on from whence it ſprung, which was to conſider the occaſion 
f the increaſe of the navy debt, that aroſe from employing 
hore men in the ſea ſervice than were provided for by Parlia- 
ent; whereas from the reſolution it appears only that the 
ryices occaſioned the debt, not what real occaſion or reaſon 
ere was for thoſe ſervices, which yet was the point we 
ppoſe chiefly in view, and moſt worthy of a parliamentary 
Lquiry, | Ro ; 
| 2dly, Becauſe thoſe ſervices are, in this reſolution, ſuppoſed 
d be juſtified by the previous advice or ſubſequent approbation 
one or both Houſes of Parliament; whereas it did not any 
ay appear to us that either Houſe of Parliament had previ- 
bſly adviſed, or ſubſequently approved ſuch ſervices, N 
je vouchers in that reſpect were often and earneſtly required; 
dr doth it appear to us how that aſſertion is warranted, either 
y general expreſſions in votes and addreſſes, or by a ſtate of 
e navy debt communicated every year to the Parliament ; and 
erefore being till in the dark as to the evidence pointed at, 


£8 
1 TY 2 


ained and juſtified by an inquiry into the ends and reaſons for 
hich it was mer r. ; but this way not being taken, nor 
ing poſſible to be taken till the treaties, inſtructſbns and or- 
rs requiſite to this purpoſe are produced, we know not in 
hat ſenſe either thoſe ſea ſervices, or that great navy debt they 
"ſed, may be ſaid to have been approved by this or the other 
ouſe of Parliament. 5 | 4 


O4 3dly, 
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e could wiſh that the growth of the navy debt had been ex- 
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ry formidable; and what matters may ſtill remain unads 
fed in treaties, whereby the tranquillity may ſoon be diſ- 


| our deſire of inſpecting thoſe treaties, 


W. Ebor , Fr, Roffen, Guilford, 

| Aylesford, Gower, Aberdeen, 

| Foley, Fran. Ceſtriens', St. J. de Bletſoe, 
Scarſdale, Briſtol, Boyle, 
Trevor, Weſton, Bathurſt, 
Strafford, Uxbridge, Compton, 
North and Grey, Cowper, Bingley. 


Then the other reſolution being likewiſe read a fecond time, 
e queſtion was put, whether to agree with the committee in 
e {aid reſolution ? | 
It was reſolved in the affirmative, 

Diſſentient', 


is Majeſty's ſhips as are faid, but not proved, to have been 
eceſſarily kept out the whole year, has not the leaſt relation, as 
e conceive, to any thing that has been yet objected to, which 
as the not paying ſhips that came home before the winter, and 
ght by the ancient uſage of the navy to have been paid off; 
d therefore we cannot but think was very improperly made 
art of the queſtion. - 
2dly, Becauſe it being admitted in the queſtion, that the an- 
ent uſage of the navy was, that all ſhips when they returned 
me from their ſeveral voyages, ſhould not be kept in pay 
ring the winter (as was the caſe of the late Baltic ſquadrons 
br ſome years paſt) and it not having been made appear, as we 


0 ink, in a parliamentary way, that by any treaty with 
eden it was neceſſary to ſend ſhips ſooner in any year than 
(WP ght have been conſiſtent with the ſaid ancient uſage, we are 
„opinion that the reſolution will encourage the practice com- 
u ained of, and will greatly contribute to make fleets (ſo much 
be honour and ſecurity of this kingdom) too chargeable to be 
* - pported. . 

dly, Becauſe we cannot but be ſurpriſed there ſhould be the 
a et doubt (as in the queſtion) whether any money might have 
| i 


en ſaved by paying off the meny when it appears by a paper 


1 don the table, that ſeveral ſhips companies, amounting to 
” any thouſands of men, have been kept in pay during the 
0 inter, which expence we cannot but think ought to haye been 
. ouded, it a 


ppearing from other papers and repreſentations 
pon the table, that by paying them off, more than five paris 


l of the whole charge of thoſe men during the winter had 
en ſaved to the public, 85 | * 


&thly, 
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rbed, we cannot determine, ſince we have not been indulged 


1ſt, Becauſe that part of the queſtion which concerns ſuch of 
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20 PROTESTS. _ 4M... 
4thly, Becaufe a reſolution of this Houſe that ſeems to cou, MR 


tenance a practice of this fort (at a time when every way of tag 
getting money at the expence of the public, is not found to, i Wing a 

{s in peoples thoughts than formerly) may probably ence. uſt, in 
rage thoſe who ſhall have opportunity in future times too re, WR the it 


dily to contribute towards the increaſe of navy debts, though . 


. 2" Taj : _ 2, 
they are attended with fo many ill conſequences that his M e pape 
jeſty, in a moſt gracious ſpeech from the throne, has vey Nees tf 


lately been pleaſed to ſay, they do not only affect all publk = the n 
credit, but greatly increaſe the charge and expence of t4M...5 ch 
current fervice, and are of all others the moſt heavy and bu... 


| een tim 
denfome. | . due nc 
W. Ebor', Strafford, Guilford, ing, 
| Cowper, Boyle, Aberdeen, | = that er 
Scarſdale, Gower, St. John de Bleiſo, zaly, 
Fran. Ceſtriens', Aylesford, Compton, W--ativc 
F. Roffen', Uxbridge, Weſton, weer 
North and Grey, Briſtol, Foley. ace p 
Trevor, Bathurſt, chief 
| | 5 cular 1h; 
Die Jovis, 1 Februarii, 1721. and q 
The Houſe having been in a committee to take into fur ſhore, 
conſideration the cauſes of contracting ſo large a navy debt, ve a c. 
being reſumed, and Monday fortnight appointed to take H Jough to 
matter into further conſideration, = 4th}, 
A motion was made, that the victualling his Majeſty's ad of 
by any other than the victuallers appointed for that ſervice, a ant of 
their agents, is contrary to the courſe of the navy, and) arge up 
taking away the proper checks, is one caufe of contracting prehend 
Jarge a navy debt. aſequen 
And the queſtion being put thereupon, 5thly, 
It was reſolved in the negative. y ſquac 
Diſſentiem', | oer, de 
1ft, Becauſe it being unqueſtionably the ancient courſe ene. 
the navy to victual all his Majeſty's ſhips by the commiſſion more. 
of the victualling, or their agents, unleſs in caſe of neceſſh _ 0thly, ! 
and it appearing to us by a paper returned before this feng au 
from the Victualling-Office, that many ſhips, and ſquadrons ef 
ſhips, have of late years been victualled by the commande cc, th 
very few of which were ſo victualled by any order, and 77 obably! 
thoſe many inſtances a ſew only were excuſed, becauſe t N ec, whi, 
were no agents for the Viualling-Office, nor any ſtores as to th. 
places where the ſhips then were; we think it Teaſonabk anders o. 
conclude, that all the ſeveral victuallings in the ſaid paper? W. Eb. 
rained, being much the greater number, which were fel Worth a 
excuſed therein nor ſaid to be ordered, were ſo provided 13 Compto 


1 Boy le, 


2 


„ 172t. + PROTESTS: | 207 


t any order or excuſe whatſoever ; and conſequently were a 
cdleſs breach of the ſaid good courſe of the navy, and by 
king away the proper check made to ſave the public money, 
duſt, in our opinion, neceſſarily have been one of the occaſions 
F the increaſe of the navy debt. 

2dly, We cannot but obſerve, that if the ſaid excuſe had (in 
e paper abovementioned) been applied to all the ſeveral in- 


nces there of victualling, in a manner contrary to the courſe 


the navy, yet it had been inſufficient, ſince it is not al- 
aged that agents for the victualling and ſtores might not have 
ten timely had in the places where the ſhips were victualled, 
due notice had been given to the commiſſioners of the vie- 
jalling, and proper precautions and endeavours had been uſed 
that end. | 

2dly, We cannot but think that carrying this queſtion in the 
zeative will undoubtedly encourage this breach of the courſe 
F the navy, as it is acknowledged to be, and in conſe- 
rence put it into the power of every admiral or commander 
chief of any ſquadron, and every commander of a par- 
cular ſhip, not only to furniſh ſuch proviſions, both in quan- 
ty and quality as they ſhall think fit, but by letting the men go 
ſhore, when in port, on pretence of ſupplying proviſions, 
ave a charge on the public for want of the proper check, 
tough to the detriment of the ſervice. | 
4thly, Becauſe by this leave given to the commanders on the 
ad of victualling, they have it in their power (through the 
ant of the ſaid true and ancient check) to bring a very great 
arge upon the head of wages, which muſt undoubtedly, as we 
pprehend, occaſion a great waſte of the public treaſure, and 
dnſequently an increaſe of the navy debt. 

5thly, Becauſe, we think, that to ſuppoſe the commander of 
ly ſquadron or ſhip will not, when it is ſo entirely in his 
dwer, do what ſhall be for his intereſt, is to believe him leſs 
clined to his intereſt than the generality of his; fellow-ſubjeQs 
core. | 

_ thly, Becauſe we believe if this Houſe will not diſcourage 
ing away proper checks till proof had (as urged in the de- 


ecks, the delay and difficulties attending ſuch an inquiry will 
obably hinder any diſcouragement being given to ſuch prac- 
es, which are allowed to be contrary to the ſtanding inſtruc- 


acders of his Majeſty's ſhips. 
W. Ebor', Bathurſt, | Bingley, 
North and Grey, Scarſdale, Litchfield, - 
Compton, | Trevor, Aylesford, | 
Boyle, Strafford,  Brjftol, Sts 
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St. John de Blet- Craven, 


Uxbridge, 
ſoe, Guilford, 


Cowper. 


Die Sabbati, 3 Februarii, 1721. 


The Lord Chancellor coming late to the Houſe, and ng - 1 


having ſent to the Lord Chief Juſtice King, whom his Majeſt, 


by letters patent under the great ſeal entered in the journd, * 10 
_ p- 


had authoriſed to ſupply the place of the Lord Chancellor in the 
Houſe in his Lordihip's abſence, and obſerving ſome une. 
neſs amongſt the Lords, acquainted the Houſe that he hayiny 
been ſummoned to attend his Majeſty at St. James's, had ac. 
cordingly waited upon his Majeſty there, where he was de. 
tained longer than he could foreſee, by his Majeſty's command, 


utmott expedition, and aſked pardon for his {tay of the Lord, 
who had been ſo long kept in expectation of him. 
A motion was made to adjourn, and the queſtion being out, 


whether this Houſe ſhall be now adjourned till Monday mor, 2 


ing next, eleven o'clock ? 
It was.reſolved in the negative. 
Contents 31—Not Contents 49. 
Diſſentient', | 


iſt, Becauſe the Houſe ſtanding adjourned to this day a 3 | 


b ; n = 
eleven o'clock, and a great number of Lords being met, and 


expecting the coming of their Speaker till near three o'clock, 


they ſeemed to us generally to reſent this uſage, and withou i 
any diſſent that we could perceive, proceeded, according to the Wl 


ſtanding order of this Houſe, towards chuſing a Speaker; but 


of his long abſence, That he had been ſummoned to attend his 
Majeſty at St. James's, where the buſineſs had laſted much 
longer than was expected; which excuſe, though it raight ina 
great meaſure free the Lord Chancellor from the imputation of 


to the Houſe, which is undoubtedly the greateſt council in the 
kingdom, to which all other councils ought to give way, and 
not that to any other; and therefore the buſineſs of any other 
council ought not to have detained the Speaker of this Houle 
after the hour appointed for its meeting, and during the time 
of the day the Houſe has uſually of late ſpent in buſineſs; ant 
therefore we thought the leaſt reſentment the Houſe could ſhe 
on this occaſion to prevent its being uſed ſo for the future, 
to adjourn without entering on any buſineſs; and this 1 
| | . becab 
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Hodie 3 


f e F , | | igt 

meeting with ſome difficulties as to the perſons nominated, e 1 
Lord Chancellor came before any choice made; and as ſoon Wl 1 
as the Houſe was ſat, the Lord Chancellor alledged as the reaſon . Sa : 


dns in P. 


After d 


3 all be co 
and it 1 
wilful negle& of duty, yet it ſeemed to us in no degree to julliy I 


the indignity which we think was upon the whole matter cone ; 4 eQed? 
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cauſe we foreſaw it could not obſtruct any public affairs, 
ce the time was ſo far ſpent, as that no buſineſs of conſe- 
lence could well have been gone through with effect, though 
atered upon. ZR : 
2dly, As we may venture to ſay, That the dignity of this 
ouſe has not been of late years increaſing, ſo we are unwil- 
g that any thing we conceive to be a groſs neglect of it, 
ould paſs without ſome note on our records, that we were 
ſible of ſuch neglect, and did not approve it, which we 
ought would have been in ſome meaſure attained by an imme- 
ee adjournment, nor was any other method propoſed ; and 
ee that could not be effected, we enter this diſſent with our 

WE ons, that it may appear to poſterity we were zealous to 
chſtand, in the manner propoſed, the further progreſs of a 
agice ſo injurious, as we conceive, to the honour and autho- 
of this ſupreme council. 
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W. Ebor', Guilford, Aſhburnham, 
Uxbridge, North and Grey, PBriſtol, 

Weſton, Litchfield, Foley, 

Boyle, Bathurſt, St. John de Blet- 
Cowper, Oſborne, ſoe, 
Somerſet, _  Strafford, Fran. Ceſtriens', 
Scarſdale, * Craven; - - Aberdeen, 
Bingley, Montjoy, Compton. 
Maynard, Trevor, | 


Die Martis, 13 Februarii, 1721. 

Hodie 3 vice lecta eft billa, intituled An act for better ſe- 
ring the freedom of election of members to ſerve for the Com- 
dns in Parliament. : : F 


And a motion being made that the ſaid bill be committed, 
> ſame was objected to. . : 


LAfter debate the queſtion was put, whether. the ſaid bill 
l be committed? | „ 5 


And it was reſolved in the negative. 
Contents 30—Non Contents 48. 


N queſtion was put, whether the ſaid bill ſhall be 
I oy , « 


It was reſolved in the affirmative... 
| Contents = 48 
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Diſſentient', | 


1, Becauſe the methods of corruption made uſe of in 1,8 
tions, and now grown to an height beyond the example of 
ceding times, are, of all others, the greateſt blemiſh to wlll 
conſtitution, and muſt, if not remedied, prove fatal to it, 


did therefore chiefly deſerve, as they can only admit of, ay 3 2 [wer © 


liamentary cure. | 


ſuch an encouraging ſtep taken by the Houſe of Commons, 


this Houſe. 


Athly, Becauſe we are perſuaded that by the terror of i 
penalties contained in this bill, which were to have opera 
ſoon after it had paſſed into a law, a mighty check would bu 3 3 
been given to the growth of corruption, though it ſhou 
have been abſolutely cured ; and we are confirmed in this vn 
nion by what we have heard and believe, that while the 
was depending in Parliament, and the fate of it unk 
the impious practices at which it was levelled were in f 
meaſure ſuſpended ; and ſhould a further ftop have been Fl 
to corruption and bribery at the approaching elections by "Wl 


ing this bill, ſuch a degree of ſucceſs might have given tit 
giſlature hopes of an entire ſuppreſſion of it. 


5thly, Becauſe ſuppoſing this bill to have been defect Wl 
ſome reſpects, and not well adjuſted in others, to che end 4 
- figned (a ſuppoſition made but not admitted by us) yet the A 
way of ſupplying all theſe defects, and making all 7 


alte rata 


1721. 


eration 
rejecti 
d aſide 
s by b 


ither ti 


Adly, Becauſe the Commons, who are the beſt qualiſel 1 gb 
judge of the growth of this evil, and to point out proper rai 
dies for it, having ſent up a bill complaining of the one, will 
deſiring our aſſiſtance in the other, it was not, we appreheii 
fuitable to the dignity and wifdom of this Houſe to reject Mint of f 
a bill, without entering into a free diſcuſſion of the partich 
of which it conſiſted, and thereby to give an handle for re 
tions. without doors, as if we had ſhewn a leſs degree of 1 
againſt the corruptions complained of, than thoſe from - labile. 
elections it ſprung ; our opinion is, that we ſhould rather h 

taken this favourable opportunity of joining our ende 
with theirs, towards the cure of this evil, than have made ou 
ſelves liable to objections for refuſing to attempt it, even all 


oſpect 

6thly, 
to prov 
de to f 


th been 
0 a lan 


ged for 
Ithly, 


ired to 
e intenc 


h ele 


ay lie; 

3dly, Becauſe a law againſt corruption, though always ll 4 
ſirable, is yet particularly ſeaſonable and neceſſary at ſv: 

juncture as this, when new elections of members are con lich the 
on, and the Parliament for which they ſhall (by what mc" | 
ſoever) be choſen, may continue for ſeven years; and we tin 
the Lords are the more concerned to obviate the ill con 
quences of ſuch a choice, becauſe the ſeptennial act, vial 
made ſo remarkable a change in our conſtitution, had its ri: 


difficu 
ich are 


nſcious 
zniſhmei 
compa! 
iſchievo 
dthly, 
public 
od of co 
be guar, 
en freq 
at this 
auſe, w 
rity of 
Ing ever 
thus ſe: 
reading 
ocuring 
vers of t 


Wed puni(} 


gthly, | 
this bil] 
reaſon, 


hole def 


erations, would have been by committing the bill, and not 
WS rcjccting it: in other caſes where a bill of public concern is 
adde by the Houſe, they can eaſily make amends for that 
by bringing in a new one, which may more effectually 
wer che good ends propoſed ; whereas in this caſe there is 
WE: ther time ſufficient for repeating the attempt, nor can any 
of this kind be ever begun in this Houſe with any reaſonable 
Woſpe& of ſucceſs. 7 : 
6thly, Becauſe the intention of many chief clauſes in the bill 
to provide for the more effectual execution of laws already 
de to ſecure the freedom of elections, but hitherto evaded for 
Wnt of ſuch proviſions; and we know not that any argument 
th been or can be uſed againſt paſſing ſuch parts of this bill 
to a law, but what may with equal or greater ſtrength be 
ed for repealing thoſe laws which yet are held ſacred and in- 
—olblc. | 

 7thly, Becauſe ſeveral oaths are, by laws now in being, re- 
red to qualify electors, and the oaths enjoined by this bill 
2 intended only to ſtrengthen the obligations under which 
y electors do, by the known rules of our conſtitution, al- 
Way lie; nor are theſe oaths attended with any new hardſhip 
—_ dificulty, ſince they relate only to plain matters of fact, 
ich are certainly known to the electors themſelves, and 
hich they will be ready to atteſt with all ſolemnity, if they are 
nſcious of their own innocence; and if they are not, the legal 
Iniſhment of perjury to which they are ſubjected to is light, 
compariſon of the heinous nature of their offence, and the 
(chievous conſequences of it. 
Sthly, Becauſe that part of the bill which forbids the iſſuing 
public money towards influencing elections, relates to a me- 
od of corruption, which of all others ought the moſt carefully 
be guarded againſt, and yet was admitted in the debate to have 
en frequently practiſed ; and therefore we cannot but willi 
at this bill had been paſſed into a law for the ſake of that 
zuſe, which would have hiridered what was given for the ſe- 
rity of ſubjects rights, and the ſafety of the kingdom, from 
ing ever employed to the deſtruction of both: an example, 
thus ſet by men in high offices and ſtations, cannot fail of 
reading its influence through all ranks and orders of men, and 
ocuring impunity and applauſe for ſuch practices as all true 
vers of their country muſt wiſh might be univerſally deteſted 
id puniſhed, | | pie 
gthly, Becauſe we cannot underſtand how the objection made 
this bill (that it removes foundations) can, with any colour 
reaſon, be ſupported; on the contrary, we} think that the 
hole deſign of it is to recover our old conſtitution, and reſetile 
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208 PRO TESTS. A. Vue 
it on thoſe firm foundations from which it has been remove 
ever ſince bribery has been made an uſual inlet to Parliamen, WM 
and that dangerous trafic has been carried on between R N. B. 
.  eleQtors and the elected, which has undermined the virus 19th 
Principles, and may prove fatal to the liberties of the fre NG 
people of this realm. | <Y 
iothly, Becauſe another argument inſiſted on in prejudice oi 
the bill, that it would give the Houſe of Commons greater Nation 
titude in deciding diſputed elections, ſeems to us to be equi ttant F 
groundleſs ; for the penalties intended to be enäcted by t edom © 
bill are to take place only upon proſecutions in the ordne And t! 
courſe of juſtice, and cannot come under the cognizance, eer deb: 
be inflicted by the authority of the Houſe of Commons; e reaſo! 
can the courts below be checked in their proceedings on ths expuny 
head by the determinations of that Houſe, with which e It was 
methods of puniſhing corruption, preſcribed by this bill, wi 
not in the leaſt interfere : what, therefore, was alledged in th: 
debate can by no means be allowed, that while the Common rit, Be. 
are the ſole judges of elections, it is in vain to think of re, bot. 
28 ſtraining the corruption of electors, ſince the methods here pre ecedents 
ſeribed are ſuch, as either operate upon the conſcience, or vi ls, unce 
in the common courſe of law, execute themſelves; and tho aꝛdly, B 
they may be forwarded, yet cannot be fruſtrated by the inter ned in 
vention of an Houſe of Commons, P's, and 
Iithly, Becauſe, as the paſſing this bill would have ben ſed by t. 
attended with no inconveniencies to the public, fo great mii ly and p 
Chiefs may, we apprehend, enſue upon the rejecting it: the he adi, E. 
nour of this Houſe may ſuffer on that account, and corruption cient, ſa 
of all ſorts will, we fear, receive new life and encouragement ny reaſ 
it being a matter of daily and certain obſervation, that wiz Wnceive) 
| ever a bill is brought into Parliament to redreſs any great dil - preced 
orders in the ſtate, any diſcountenance given to ſuch a W. Ebo, 
will always countenance and increaſe ſuch diſorders, and ma Cowper, 
them leſs capable of a remedy in ſucceeding times, eſpecial Fr. Ro 
when it ſhall be affirmed in the debate, that all bills of thi 1 Uxbridg. 
kind do der a will than good; which way of reaſonigAylesfor. 


1 721 
Bathu: 


Fran. 


The o 


Diſſe 


ſhould it prevail, will effectually prevent all future aten Boyle, 
towards curing this great evil, and preſerving the conſtitua North an 
of Parliaments. | 


7 CN AB EA A es 


Strafford, Scarſdale, Saliſbury, 

Kent, Briſtol, Guilford, The orde 

Cowper, Litchfield, Craven, an to tak. 

Tadcaſter, Maynard, Montjoy, barge a na 

Uxbridge, Boyle, Aylesford, : After deb 

Weſton, Compton, Maſham, now put 
Vor. II. 


A 7 2 
Foley, | 1 revor, Fr. Roffen am 
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harhurſt, Bingley, Aberdeen. 

Pran. Ceſtriens, North and Grey, | L 

Ni. B. All the laſt proteſtation was expunged by order of 

eich inſtant. f 

4 Die Lunæ, 19 Februarii, 1721. 

pe order was read for taking into conſideration the pro- 

lation entered in the Journal of this Houſe the 13th of this 

ant February, againſt rejecting the bill for ſecuring the 

edom of elections of members to ſerve in Parliament. 

And the ſeveral reaſons for the ſaid proteſtation being read, 

er debate the queſtion was put, whether the entire entry of 
ereaſons for the ſaid proteſtation, on the 13th inſtant, ſhall 
expunged! | "So 

SS It was reſolved in the affirmative. 

q Contents 55—Not Contents 22. 

Diſſentient, | 7 

niit, Becauſe we are of opinion, that the reaſons expunged 

ere, both as to the matter and form of them, agreeable to 

-cccdents in former Parliaments, till remaining on the Jour- 

s,, uncenſured by the Houſe,  _ 

1 2dly, Becauſe we were very deſirous that the arguments con- 

oed in thoſe reaſons againſt bribery and corruption in elec- 
Ins, and our zeal for obtaining ſuch remedies as were pro- 

fed by the Commons themſelves might appear to poſterity as 

h and particularly as poſſible. : 

diy, Becauſe, as the practice of expunging reaſons is not 

ui rient, ſo the method taken upon this occaſion, of expunging 

1 Py reaſons of various kinds by one general queſtion, is we 

ceive) unreaſonable in itſelf, and is countenanced but by 

e precedent on our books. | 

i . Ebor', Strafford, Litchfield, 

1 Cowper, Aberdeen, Weſton, 

lr Fr. Roffen', Bathurſt, Montjoy, 

Wo Uxbridge, Bingley, | Briſtol, 

A lesford, Fr. Ceſtriens, Guilford, 
Hoyle, Foley, Compton, , 
North and Grey, Aſhburnham, Maynard. | 
- Zadem Die. oa 
1 The order of the day for the Houſe to be in a committee, 
n co take into further conſideration the cauſes of contracting 
arge a navy debt being read, 8 


Alter debate, the queſtion was put, whether the Houſe ſhall 
3 put into a committee again to take into further con- 
8 | ſideration 


$i IR. 


a 


e = 
_ 3 n 1 e — LIVE 
eee ee ee 

1 


"OW! 


* 


eren. 


r 
i To 
* 


4 
1 
3 
1 
»\ 
. 
. 
V0 
42 
" 4 4 
" 
N 
x 
1 
3 
2 * 
1 
* 


1 = 
=o 
TENG” 
% 
9 
3 = 
e 7 
7 * * A 
4” 
. ** 
+ Y. 
2 
2 - 
x. - ; 
5 18 72 
2 
x g N 
8 25 
n 
1 
By 1 . 
* 
= 
Ly 
#1 
"> 
of 
t - 
vl : 
I" 
4 
4 
TP 
4 
= 
: 
= 
Fra 
6 * 
bas! 
i 
| 
i 
* 


LI 


ke, 
8 * 
2 


FE eee Fe ah 


P 
1 — — % 


a> 


TT 
Y y 
* 

3 
TOSS 
PR. 

2 


W 


— 
2 Ea 
+5. 


9 
R A 1 a 
= —— 8 * os N L 
l af - o 


* — 
+ adv Hy, - 


210 


ſideration the cauſes of contracting ſo large a navy deb, » | 
this day three weeks? 7 1 


It was reſolved in 
Diſſentient', 

1ſt, Becauſe the 

cauſes of the navy 


have tended to the 


PROTESTS, A. 194, ; I 


the affirmative. 


putting off the further conſideration of 
debt to fo diſtant a day, after fo long u 
adjournment of the fame matter already had, is, as we cy. 
ceive, not only a difcouragement and delay, but, as the ſeſſu 
may happen to end, will totally prevent (at leaſt during th; 
ſeſſion, that inquiry, which, as we apprehend, would grealy 
public good, in hindering fo large a nan : 


debt from being contracted for the future. 


Adly, Although the ſaid inquiry has been a great while &. 
pending, yet a very ſew days, it appears by the Journal, hae 
been allowed for it, and one of thoſe was employed in u. 
viewing two queſtions, which were at firſt kept from beig 
put by previous queſtions; and therefore, we conceive, a fs 
days more ought not to have been denied, for the looking inv Wl: 


a matter of fo very great importance to the public. 


fore either Houfe of 


the ſeſſion be ended. 
Athly, Becaufe it 


inquiry was not ne 


or make the going 
evince this, feveral 


o 


was alledged in the debate, as a rea'n 
againſt fo long an adjournment, that the ſubject matter of tk nee 
ar exhauſted; that the points already c, 
ſidered and determined had no relation to thoſe propoſed to» 
conſidered in the further inquiry; and conſequently the dete. 
mination of the former could in no degree prejudice the late 
upon them needleſs or improper ; and vn 
of the particulars defigned to have dern 3 ] 


proceeded upon were ſpecified ; as, 


That it appeared dy extracts of ſeveral letters on the ut 
eſpecially by a letter from the navy board, dated the 13th "nt 


February, 1701, that the practice of turning over companies 


whoſe office and dut 
of viQualling. 


y is to detect frauds in pay and on the hu 


1721. 
hat 1 


WE #4 
Ro : 
never 


two tk 
the ye 
> beer, 
us, are 

hat | 


ats had 


Wi-pay 


ich ap 
unn cc 
er offic 
hat v 
neil, x 
y, to 
ir mak 
hat \ 
neil, e 


e been 
-gdly, We apprehend, that all matters properly brought h. er the: 
Parliament, eſpecially inquiries into mi. 
managements of the public buſineſs ought, it the time vi 
allow it, to be freely and fully diſcuſſed and determined on: RFA nd w 


way or. other, and onght not to be kept off from coming ur, that 


any determination, by one long adjournment after another, Hes, fit t 


ſon wh 
ur their 


y confounding accoull E 


> 
- PE 
: 


d waſte 
en inqu 
Theſe 


ich mi 


ter, c. 
or part of companies, from one ſhip to another, without th" 
officers, was a charge to the — 

and otherwiſe, as well as diſguſtful to the feamen. 1 
That by other papers before the Houſe it appeared, mu 
ſeveral ſquadrons have gone out of late without mufter-maſie : 
e, we 


aſure, 
10n of 


"2 > of op 


dbably 
inted ſo 


at, we 


dughts « 
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rat in the year 1720, two thouſand two hundred and one 
In were employed in the yards more than in the year 1714, 
two thouſand fix hundred and twenty-ſeven men more than 
the year 1698, and that the wages of thoſe men have of 
deen greatly increaſed ; both which, for aught appeared 
s, are an unaccountable increaſe of that charge to the public. 
hat ince the year 1714, many new captains and lieute- 
its had been made, while great numbers have been kept in 
f-pay and unemployed, beſides thoſe created on vacancies 
ich happened while the ſhips were abroad, and by that means 
unn-ceilary charge has been continued on the public, and the 
r officers diſobliged. 
'hat without any order or eſtabliſhment by his Majcity in 
neil, pay has been allowed, contrary to the uſage of the 
y, to flag officers at home during the winter, on pretence of 
ir making a journey or two to fee their ſquadrons equipped. 
hat without Tuch order or eſtabliſhment of his Majcity in 
ncil, captains and commanders of {mall numbers of ſhips 
ye been paid as rear admirals, on pretence of having capiains 
der them, and in but one inſtance, that we could obſ-:rve, a 
{on why they had captains under them, unleſs it was to co- 
r their having ſuch pay. | 
And we are well aſſured, that on further inquiry it will ap- 
ar, that new lieutenants have been made abroad, and old 
es, fit to ſerve, ſent home to be put in half-pay. 
That flags have been paid in double and treble.capacities. 
A | het flags and other officers have been paid. as in higher ſta- 
eh es than thoſe they ſerved in. 
hat two or three flags of the ſame ſort have been paid at 
ſame time, | 
That retroſpections of pay have been allowed to flags and 
er officers, | 
\ll which being againſt the ancient ceconomy of the navy, 
d waſteful of the public treaſure, we think, ſhould have 
en inquired into without loſs of time. 5 
Theſe miſmanagements, as we take them to be, and others 
ich might have appeared on further conſideration of this 
utter, contributing, as we apprehend, to waſte the public 
aſure, muſt neceſſarily have been, in a great degree, an oc- 
on of contracting ſo large a navy debt; and therefore we 
of opinion, that one or more further days, which would 
dbably have fallen within this ſeſſion, ſhould have been ap- 
inted for the taking them into conſideration ; which not being 
ne, we the rather enter this proteſt with our reaſons, as 
at, we hope, may give an occaſion to the reſuming the 
ughts of this matter in another ſeſſion of Parliament. 


P = » ; ; W. Ebor', 
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W. Ebor', F. Roffen', Briſtol, 
Montjoy, Bingley, Guilford, 
Boyle, Uxbridge, Cowper, ' 
Fran. Ceſtriens', Strafford, Aſhburnham, 
Compton, Aberdeen, Aylesford, 
Bathurſt, Foley, North and Grey, 


N. B. Part of the laſt proteſtation, viz. from the word (yl 
cified] at the end of the fourth reaſon, was expunged by avi 


PROTESTS. 


of the third of March. 


df the national debt being read, 


A motion was made, and the queſtion was put, that £2 
pears by the ſtate of the public debt before this Houſe, that nl 
ſame (excluſive of the debt of the navy) is increaſed, betv:Wl 
the 31ſt of December, 1717, and the 2 
at leaſt the ſym of two millions three hundred thouſand poll 
notwithſtanding that the ſinking fund hath produced vit : ; 
that time one million nine hundred and ten thouſand three H 
dred eighty-five pounds fourteen ſhillings and ſix-pence H 


farthings ? 


It was reſolved in the negative. 


1720, than ſtated in the queſtion. 


W. Ebor), 


Briſtol, 
Bathurſt, 
Montj 


Strafford, 


Guilford, 


N. B. This 


of March. 


Aberdeen, 
Welton, 
 Cowper, | 
North and Grey, 


Fran. Ceſtriens', 


Foley, 


| Die Martis, 20 Februarii, 1721. 2 
The order of the day for taking into conſideration the H 


ziſt of December, 11:8 


Contents 23—Not Contents 50. 

Diſſentient', 1 
Becauſe the queſtion conſiſted wholly of matters of il 
which were exactly agreeable to a oper laid before the Hu 
by the proper officer on the addre 7 
is not reaſonable to be preſumed, that officers of the c 
would ſtate the debt higher than it really was, ſo we ca 
but think, nothing was alledged in the debate that mann 
appear the debt was leſs than ſtated in the queſtion; bu, 
the contrary, had the exact quantum of the debt been man 
to have been inquired into on this occaſion, it was evident vt 
even from a memorandum at the bottom of the ſaid paper, ll 
the debt was, in reality, much higher the 31ſt of Decem "I 
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Eodem Die. | 
A motion was made, that the leſſening the public debt an- 
ally, by all proper methods, is neceſſary to the reſtoring and 
ſerving the public credit, | | | 
and a queſtion being ſtated thereupon, after debate, the pre- 
os queſtion was put, whether the ſaid queſtion ſhall be now 
; d] 


8 1721. 


Ht was reſolved in the negative. 

Diſſentient', 
iſt, Becauſe as the main queſtion 1s undeniably true, and 
ms to us admitted to be fo, by its being prevented to be put 
de previous queſtion, ſo we think it wovld have been highly 
pedient and uſeful to the public to have had it put and voted in 

affirmative, that by the declared opinion of this Houſe, 
ich muſt always be of the greateſt authority) thoſe who are 
* 'mmediately concerned to take care of the public credit 
ght not rely on vain and deceitful projects for reſtoring and 
{-rving the credit of the nation, but apply themſelves ſeri- 
ly and diligently to bring about the only effectual means of 
ng it, | 
pdly, Although ſo clear and evident a truth, as is contained 
the main queſtion, cannot, when propoſed, but obtain the 
ſent of all, eſpecially of ſuch as are qualified to be in great 
tions, yet at this juncture, when the public is under ſuch 
at neceſſities from the unexampled preſſure of debts, and 
en all other remedies hitherto attempted have proved inef< 
tual, if not miſchievous, we cannot but conceive it was ex- 
ely proper, and muſt have greatly conduced to the reſtoring 
preſerving the public credit, to have quickened the en- 
ours for that purpoſe of all in the public ſervice, by ſo 
an authority as a reſolution of this Houſe, not only point- 


but intimating alſo, that as far as is poſſible to be attained, 
doing ſo would be expected from them. | | 
And therefore, we conceive, the main queſtion ſhould have 
n put and voted (as we think it muſt have been, had it been 
in the affirmative. | 


. Ebor), - North and Grey, Briſtol,. 


irafford, Compton, Aberdeen, 
owper, Fr. Roffen', Guilford, 

Lhburnham, Hoyle, Litchfield, 
eſton, Uxbridge, Fra. Ceſtriens. 


zathurſt, Foley, 5 

5 Die Veneris, 2 Martii, 1721. 8 

ez vice lea eſt billa, intituled An act to . the 
» ddeltine running of goods, and the danger 0 

= 24 | thereby; 


| out to them the way they ſhould take towards that good 


infection 
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thereby; and to prevent ſhips breaking their quarantine, me 
to ſubject copper-oar, of the production of the Britiſh pm er T 
tions, to fuch regulations, as other enumerated commodiiesteences 
the like production are ſubject. FTE 
The queſtion was put, whether this bill ſhall paſs? UM 
It was refolved in the affirmative. TR 
. Contents 36 Not Contents 19. 1 3 dnging 
Diſſentient', = thc 
1ſt, Becauſe we are very ſenſible of the ill conſequences th b cereſt 
attend the pernicious practice of running goods; and thy Miherctor 
fore wiſh ſome reaſonable, proper, and effectual method (wig com 
we do not take this bill to be) might have been ſet on found give 
prevent it. | | elbe 
2dly, Becauſe the making the alteration, by a former H 5thly 
from ſhips of fifteen tons to thoſe of thirty, has not pf barg 
of any advantage, as we apprehend, ſince it has been adm ny to 
that the cuſtoms have fallen ſince ; and we find no groui et to o 
hope, that the further railing the prohibition to ſhips of f mous 
tons, as is done by this bill, will be effeQual; but we f ay na 
there is reaſon to fear, that it may be a great prejudice to ert will 
coaſting trade in particular, ſince the owners of ſuch veſſebi then t] 
thereby ſubjected to the heavy penalty of loſing their ig ll ext. 
when poſſibly they may be entirely innocent themſelves, itinc&i 
the fault may be committed only through the folly or k ce tha 
of the ſailors, which will diſcourage the lending ſmall vis ©thly. 
to thoſe who trade in them, by which a great part of the f this i 
trade is at preſent carried on, | oohibit 
3dly, Becauſe the penalty of baniſhment in the bill ort, a 
in ſome caſes, to be annexed to a very ſmall offence ; & ardſhip 
not think it too great for any one who thall be taken E | Scarſ; 
oods of any conſiderable value, and with a manifeſt in Mont 
Tcfraud his Majelty of his cuſtoms ; but as the bill is v Brist 
it will, as we conceive, extend to any gentleman, if are, : Litch 
turning from his travels, who has about him know ingh = | Weſte 
leaſt trifle that has not been entered and paid duty, thou Fran. 
hath not the leaſt deſign tv defraud the King of his cuwf St. Jo 
or thinks he is tranſgreſſing any law whatſoever ; and r 
not think fit to depend, that ſo ſevere a law may not, in | 
hard caſcs, be ſoinetimes executed with rigour. = The | 
4thly, Becauſe it was endeavoured, but without ſuccel, 1 deratio 
the committee, to Have excepted the barges of noblemen, der th 
of the Lord Mayor and companies of the city of Lov anding 
which cannot be ſuppoſed to be uſed (and the great ba roll 
ſtate belonging to the city cannot be uſed) in the rin ny . 
goods; and therefore, we conceive, the making it nem And t 
tor the nobllity, of the Lord Mayor and companies io pt ut, wh 
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die Admiralty for a licence to uſe their own barges on the 
er Thames, or lay aſide the uſe of them for want of ſuch 
cnc, which cannot be abtained without giving ſuch a ſe- 
rity as will bind and encumber the real eſtates of the obligers, 
d be not only a great and unneceſſary indignity, but alſo an 
waſion of property, eſpecially in the caſe of the barges be- 
ning to the city of London, which city has an ancient right 
> the conſervation of the river of Thames, and as high an 
tereſt in it as poſſible to be had in any navigable river; and 
eerefore we think it abſurd, as well as injurious to property, 
compel the great officers and companies of that city, to aſk 
Wn give ſecurity for a licence to navigate or paſs on that part of 
e Thames which may not improperly be called their own river. 
WS 5thly, It ſeems to us partial and unjuſt, that the prohibition 
oF barges, and other veſſels deſcribed in the bill, ſhould extend 
h to the counties for that purpoſe named in the bill, and 
ot to other maritime counties, eſpecially ſuch as are moſt in- 
mous for running goods; where, though the veſſels deſcribed 
ay nat as yet be fo. much in uſe as in the counties named, 
et will undoubtedly be more uſed in other counties not named, 
hen they can no longer be kept in the counties or places the 
ill extends to; and, we conceive, laws ſhould not make a 
iitintion where there is no difference in reaſon, on a depend- 
nce that it may be ſupplied by a new law another opportunity. 
6thly, Becauſe the time allowed by the bill (viz. to the 25th 
f this inſtant March) either to diſpoſe of the barges and other 
rohibited veſſels, or obtain licences for the keeping, is much too 
port, as we conceive, and will prove the occaſion of more 
ard{hips being done than can poſſibly be foreſeen. 
| Scarſdale, Aberdeen, Boyle, 


M1 a Montjoy, Foley, Strafford, 
ie Þriſto!, North and Grey, Compton, 
4 Litchfield, Guilford, Bathurſt, 
1 Weſton, Uxbridge, | Cowper, 
Fran. Roffen', Craven, Maſham. 
St. John de Bletſoe, 


Die Sabbati, 3 Martii, 1721, 

The Houſe (according to order) proceeded ta take into con- 
deration the motion made on Tueſday laſt, for making the 
rder then made, in relation to proteſtations and diflents, a 
anding order of this Houſe, and that the ſame be entered on 
: my - ſtanding orders, inſtead of the order of the 5th of 
1 TC 5 1 41. f | | 0 

And the ſaid order being read, after debate the queſtion was 
ut, whether the ſaid order ſhall be made à ſtanding order of 


1 1721 
this Houſe, and entered on the roll of ſtanding orders, int; athly 
of the ſaid order of the 5th of March, 1641. —_ ir 

It was reſolved in the affirmative. | any 
Diſſentient', dan 
1ſt, For that the ſtanding order in relation to the timed kpunge 
entering proteſtations was made above eighty years ſince, eceder 
was reſtrictive of an ancient right; and yet in all that tive, 2 foas, 
till now, has never been thought not to have reſtrained thy MR hich i 
Tight enough; but on the contrary, whenever longer tine pen. 
than is allowed by that order has been aſked, as it has ben «thy, 
done in innumerable inſtances, it was never once denied, ur anc 
we believe; which ſhews, that the conſtant opinion of ti; Mon on 
Houſe has hitherto been, that the reſtraint brought upon u many 
ancient right of the Lords, by that old order, has been rate erks u 
too much than too little = rite 1 
2dly, The abridging this right of proteſting with reaſon f the 
yet more, will neceſſarily cauſe the reaſons to be penned wii all th 
Jeſs accuracy, and probably longer than they would have been, ouſe ! 
had more time been allowed; which, though it may gratis y punit. 
thoſe who differ in opinion from the proteſters, yet wil Wand, i: 
hurt the honour of the Houſe, as we conceive, and the digniy oſely 
of the records thereof; for we can by no means allow, a try m. 
as much time ſhould not be afforded to word the Lords r nd to 
ſons, which are to be entered on the Journals, as would be nme: ld fan 
ceſſary to the wording of a pamphlet deſigned to be printed ail Mut on!) 
publiſhed. 7 —_ ty, 
 3dly, Becauſe we conceive, that if this further reſtraut ith re 
does not render the proteſting quite impracticable, yet it mul ir this 
prove very incommodious and troubleſome to the Lords wh» Wore fr 
would make uſe of that their unbounded right; for if a debat: Wpinion: 
ſhould take up any long time, as moſt debates of conſequenæ ce w 
ſhould do, the intermediate time allowed is, in our opinion, BRA valuat 
not ſufficient for Lords who deſign to proteſt to meet and brig eſe re 
their ſeveral reaſons together, and afterwards expreſs them vi ngth i 
that clearneſs, and ſo unexceptionably, as they ought to d W. P 
and beſides, get them fairly and correctly entered on the Jou- WF Uxbr 
nal: ſo that, in our opinion, they muſt very often either b: Nort| 
excluded from entering and ſigning their reaſons, cr endure: Wl Straff 
great deal of hardſhip and inconvenience, by denying them Path. 
elves uſual reſt and refreſhments, (as is very obvious withou AF 7 rev 
further explanation) and be obliged to come long before the! Wl 
ordinary duty of attending the buſineſs of the Houſe requires; The 
ſo that, we*conceive, this new reſtraint will either hinder pi Wn ſtatior 
teſting with reaſons, or amount to a kind of puniſhment 0 ebruar 
thoſe Lords who ſhall make uſe of their ancient and undoubtel $1 
| 


right of proteſting. 
+, | Ahh 
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amy, There ſeems to us the leſs reaſon for this ſtep, be- 
=. if the liberty of entering proteſtations with reaſons be 
= ny degree abuſed, the Houſe can, and does, order them, 
WS ſuch parts of them, as can be reaſonably objected to, to be 
. punged; and this obſervation is yet ſtronger, for that of late 
ecedents have been made of expunging a great number of 
aſoas, and of a various nature, by one general queſtion; 
hich is a very expeditious remedy for any abuſe that can 
appen. 
ide, If ever there ſhould be a time when the utmoſt can- 
our and fairneſs is leſs in uſe than at preſent, this new reſtric - 
on on the right of proteſting with reaſons, may open a gap 
p many artifices and unfair practices in prejudice of that right; 
Jerks may come later than uſual, pretend other buſineſs, or 
rite lower, or uſe other ſhifts to avoid perfecting the entry 
the reaſons till after the time allowed, eſpecially it they 
all think, though falſely, they gratifſy a majority of the 
Jouſe by ſo doing, which will make them at leaſt hope for 
mpunity ; or if not ſo diſpoſed, they may be, on the other 
and, induced (and not unreaſonably) to write faſter and more 
doſely than will become the Journal of this liouſe, that the 
try may be finiſhed within the time limited. We do not pre- 
end to enumerate all the ways of making this alteration of the 
d ſtanding order more inconvenient than appears at firſt fight, 
ut only ſpecify theſe few. 
6thly, We do not think the right of entering proteſtations 
ith reaſons has been of late abuſed, ſo as to give occaſion 
dr this new reſtriction, though it may have been uſed of late 
ore frequently than formerly ; for which, according to our 
pinions, there hath been very proper occaſions given; and 
nce we cannot but think the right of proteſting with reaſons 
valuable and uſeful privilege, we muſt confeſs our fears, left 
eeſe reſtrictions, though not now intended ſo, ſhould end at 
WE" gth in a total extinction of that right. | 
Wi. Ebor, Fran. Ceſtriens', St. J. de Bletſoe, 


| Uxbridge, Cowper, Aberdeen, 
North and Grey, Briſtol, | Fr. Roffen', 
1 Strafford, Boyle, Foley, 
A thu, Litchfield, Welton. 


Trevor, 


Eodeni Die. 

The order was read for taking into conſideration the pro- 

ſtations entered in the Journal the 19th and 20th days of 

ebruary laſt paſt, | 28 

And the ſeveral reaſons in the proteſtation entered the 19th 

February laſt, againſt putting off the further n 
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218 PROTESTS. A. in . 17 
of the cauſes of contracting ſo large a navy debt for M 0 
weeks, being read, nec 
It was propoſed, that from the word [ ſpecified] in the M fon: 
line of the fourth reaſon, to the end of the ſaid proteſtation, pA ing i 
expunged. : 5 ere t 
And it being moved to adjourn, the queſtion was put, wet t! 
this Houſe ſhall be now adjourned till Monday morning no d 
eleven o'clock ? | —_ 
It was reſolved in the negative. | © TOP 
Contents 18—Not Contents 42. TRE 
Then the queſtion was put, whether al! that is contain (crve 
the ſaid proteſtation after the word ſ ſpecified] in the ten Here o 
of the fourth reaſon, ſhall be expunged? = + 
It was reſolved in the affirmative. itio! 
Diſſentient', Sc bt it; 
Becauſe when we were giving reaſons againſt putting of ouſan 
further conſideration of the cauſes of the navy debt by lc bri 
adjournments, probably for the whole ſeſſion, as we thouiccaſior 
no reaſon could be more proper than that the ſubject- mi my d. 
of that inquiry was not exhauſted, but that very much mou: i; 
rial buſineſs remained to be conſidered on that head; fo ve i! ion: 
and do yet conceive, that the following that general ah the 
with an enumeration of the particular matters which yet «T7 i 7} 1 
remain to be inquired into (as well ſuch as arofe from pi du 
already before the Houfe, as other, which we were vel ompa 
ſured would arife in the further progreſs of that buſineſs was f 
papers deſigned to be called for) did make the faid genen bout f 
gument, which ſtands unexpunged, more fireng, as well count 
more fair and candid, ky ſhewing it was well founded f cheqꝗ 
particulars ; and although the Houſe has not thought fi cles, 
permit the faid enumeration of particulars to ſtand on ce th: 
1 yet we conceive we have attained this advantage, uinſt 
aving entered them, that it cannot be objected to us il Fran. 
that we generally affirmed more buſineſs of conſequence mh Bath 
mained for that committee to do, without being able to ina Foley 
or ſpecify what in particular. C Cos, 
W. Ebor', Fran. Ceitriens', North and Grey, Straff 
Uxbridge, Bathurſt, TIE... St, Jc 
Strafford, Litchheld, Boyle, Ee, 
Aberden, Foley, Rriſtol, 
Fra. Roffen', Cowper, Sc. John de Bletſe WW The « 
Then the reaſon for the proteſtation entered the 20th of eu -t 
brnary laſt, on conſideration of the ſtate of the national Ms 2 pc 
being read; after debate the queſtion was put, whether the Pl for, 
tire reaſon for the ſaid proteſtation ſhall be ex punged! * 
It was reſolved in the affirmative. þ And | 


ter de 


1721. 


Diſſentient', 
Becauſe we conceive there is no inſtance of expunging the 
aſons of a proteſt, unleſs they were thought to contain ſome- 
ing indecent to the Houſe, or alledged matters of fact that 
ere falſe; the firſt is not preſumed in this preſent caſe, and 
to the ſecond, the matter depending upon figures, there can 
no diſpute but upon the method of calculation; and if the 
ords who ſigned the proteſt did chooſe to follow the method 
oſerved by the officers of the Exchequer, rather than any other, 
e do not conceive their reaſons, founded on ſuch authority, 
ſerved to be expunged ; neither do we think the ſame Lords 
ere obliged to make deductions from the Exchequer account, 
hich was laid before the Houſe, without making the proper 
ditions at the ſame time; for it muſt be agreed, that if the 
bt {tated in 1717 was but forty-ſeven millions eight hundred 
houſand pounds, and in the year 1720, above fifty millions, 
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1 
1 
1 98 


e bringing the annuities into the South Sea Company may 
e ccaſion an increaſc of about two millions and a half; and the 
my debentures, not yet brought to account, are eſtimated at 


our half a million more; and the debt of the navy is near two 
HIS i 1100s , ſo the whole appears to be about fifty-five millions, 
lod the increaſe of the national debt (ſince it was ſtated in 


1 
2 


eta | 7 | might therefore be reckoned about ſeven millions; and 
0: du ing the million of Exchequer bills lent to the South Sea 
i omMpany, the real increaſe of the national debt, above what 
was ſtated at in the year 1717, appears to us at this time 
about ſix millions: but as the reaſons were founded on the 


«| 


count laid before the Houſe, which kept in the million of 
\ 


xchequer bills as a debt, and excluded all the other ar- 
cles, we conceive they ought. not to have been expunged, 
ce the under-reckoning the debt was not the objection made 
gainſt them. 


Fran. Ceſtriens', North and Grey, Uxbridge, 


| Bathurſt, — Litchfield, Weſton, 
Foley, 5 Boyle, Aberdeen, 
| Co per, Guilford, Briſtol, 
ly Strafford, Fr. Roffen', Trevor. 


St. John de Bletſoe, 


Die Lune, 5 Martii, 1721. 


elle A Tbe order was read for taking into conlideration the proteſta- 
of Vn entered in the Journal the 17th of January laſt, on reject- 
a] TP 2 petition of the clergy in and about London, againſt the 
the oP"! for granting the Quakers ſuch forms of affirmation as may 


move the difficulties many of them lie under, 
And the ſeveral reaſons for the ſaid proteſtation being read; 
lter debate the queſtion was put, whether the entire entry of 
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220 : PROTESTS. A, 11, 5 Z 
the reaſons for the ſaid proteſtation on the 17th of January m 1 
ner: 


ſhall be expunged ? 
It was reſolved in the affirmative. + 
| Contents 54—Not Contents 18. 
Diſſentient', 


Becauſe former reaſons entered againſt ſome late reſolutiu 
for expunging, do, as we conceive, equally extend to juſti — 
our diſſent to this reſolution ; and therefore to avoid repetition, 3 
we refer to thoſe reaſons, with this further, thit we do nu 
find, and believe there is not any precedent wherein reaſons u 
a proteſtation have been taken into conſideration by the Hof 
fo long after they were entered, as in the preſent caſe ; a 
the inconveniences of doing ſo, are, in our opinion, very . 


nifeſt. h 

Strafford, Fra. Ceſtriens', Cow per, 
Fr. Roffen', Craven, Bathurſt, 
Boyle, Aberdeen, Guilford, 
North and Grey, Uxbridge, Litchfield, 
St. J. de Bleiſoe, Montjoy, Foley. 


Die Jouis, 11 Oclobris, 1722. 


A bill to empower his Majeſty to ſecure and detain ſuch pe. ; 
ſons as his Majeſty ſhall ſuſpect are conſpiring againſt his per AF he time 
fon and government, was preſented and read twice, ad 
commuted and reported with amendments ; one of wl.in 


being to continue the ſaid power in force till the 24th of Oe * 


tober, 1723. 


And the amendment being read a ſecond time, the queſtion 
was put, whither to agree with the committee therein? 0 


It was reſolved in the affirmative. 
Diſſentient', ET 


1ſt, Becauſc the act commonly called the Habeas Corpus ad, : 


is admitted on all hands to be the great bulwark of the liberty d 
the ſubject; and therefore, although in caſes of actual rebelliun 
and intended invaſion that act has been at times before ſul 
pended, yet it was done ſparingly and by degrees; and the ut 
moſt term for which it has hitherto been ſuſpended at any one 
time, has been the term of ſix months, which conſideration 
puts us under a very melancholy apprehenſion, for the very be. 
ing or effect of that excellent law, Ance the preſent ſaſpenlion 
of it, for the term of a year or more, will be full as good al 
authority in point of precedent, for the ſuſpending it on ane 


ther occaſion for the term of two years, as any former pt. 


cedent is now for the preſent ſuſpenſion during one year an 
more, 


2dly, The deteſtable conſpiracy which occaſions the preſent 


ſuſpenſion, having been diſcovered and ſignified to, the ci) d 2 
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ondon about five months ſince, and divers impriſoned for it a 
onſiderable time paſt, we cannot but conceive it to be highly 
reaſonable to ſuppoſe that the danger of this plot, in the 
ands of a faithful and diligent miniſtry, will continue for a 
ar and more yet to come, and that in ſo high a degree as to 
auire a ſuſpenſion of the liberty of the ſubject, for ſo we take 
70 be during all that time. 


a = 2d, His Majeſty having not viſited his dominions abroad 
1 eſe two laſt years, will very probably leave the kingdom the 
ert ſpring to that end; in which caſe this great power of 
4 ſpecting and impriſoning the ſubjects at will, and detaining 
em in priſon till the 24th of October, 1723, and for as much 
. nger time as till they can after that take the benefit of the 


abeas Corpus act, if they can then do it at all, will be lodged 
the hands of ſome of our fellow ſubjects, who, we are not 
ſure, will be above all prejudices and partialities, as we are, 
at his Majeſty will. . | 

= 4thly, This weakens the proviſion made in the bill for the 
5 ords, and the members of the other Houſe of Parliament, that 
hey ſhall not be committed or detained, the Parliament ſitting, 
vithout the conſent of the Houſes reſpectively; ſince it is very 
robable the Parliament will not be ſitting the greateſt part of 
e time for which this bill, if enacted, will continue a law: 
nd ſuch is the weakneſs of human nature, that we cannot be 
ſured but that the apprehenſion of what may betal any 
nember of Parliament, while the Parliament is not fitting, 
nay have ſome influence on the freedom of acting and debating - 
n Parliament, | | 

5thly, That diQatorial power was always ended or laid 
own immediately when the urgent occaſion for it was over, 
nd was never continued much longer, till a little before that 
reat ſtate, from which all others draw ſo many maxims of go- 
ernment, loſt its liberties. | 

W. Ebor', Oſborne, Guilford, 

Alylesford, Fra. Ceſtriens', Craven, 

Gower, Aſhburnham, Cow per, 

Scarſdale, Bathurſt, Bingley, 

go" Strafford, Litchfield, 

ay, Angleſe . 
M:ſham, . nn 
Die Veneris, 26 Octobris, 1722. 

The Houſe was informed, that his Majeſty having juſt cauſe 
o ſuſpect the Duke of Norfolk was engaged in the traitorous 
1 onfpiracy carrying on, had cauſed him to be apprehended, and 
' delice the conſent of the {Houſe that the ſaid Duke might be 


ommitted and detained according to the act for ſuſpending the 
abeas Corpus act. . 
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. nag 
After debate the queſtion was put, that this Houſe does ch 


ſent to the committing and detaining Thomas, Duke of Nord. 


on ſuſpicion of high treaſon, purſuant to the act palled in m 
preſent ſeftion of Parliament, entitled An act to em power nh] 


Majeſty to ſecure and detain fuch perſons as his Majeity (hui MR 


ſuſpect are conipiring again't his perſon and government! 
It was relolved in the alirmative. 
Contents 60—Not Contents 28. 
Diſſentient', 


or detainer; which ancient right and privilege is recog 


and declared in plain, expres, and full terms, in the act pad 
this ſeſhon of Parliament, to which the meſſage from his MW 


jeſty refers. 


2dly, Becauſe it appears clear to us, not only from fo 
precedents, even when no ſuch law was in being as that abu 
mentioned, but alſo from the neceſſary inſtruction of the po-hl 
viſo therein concerning the privileges of Parliament, that te 
Houſe is entitled to have the matter of the ſuſpicion commui- 
cated to them in ſuch a manner as is conſiſtent with the digi 
of the Houſe, and will enable them to deliberate and found 
right judgment thereupon, for or againſt the impriſonment a 
detainer of the perſon concerned: but to maintain, that vii 
that law ſhall be in force, it ſhall be ſufficient, in order to d, 
tain the conſent of the Houſe, to communicate a general uM 
picion that a member of the Houſe is concerned in a traitor 
conſpiracy, without diſcloling any matter or circumſiance vl 
warrant ſuch ſuſpicion, is, in our opinions, an unjuſtihal 
conſtruction of the ſaid proviſo, and ſuch as wholly depri*hnpt 
the Houſe of the liberty of giving their free and impartial «8 
vice to the throne on this occaſion ; and ſuch a conſtruc 1 
being made upon a law, fo plainly intended by the wiicon «Wn 
this Parliament to aſſert the privileges of both Houſes, 2p" 


to us to pervert the plain words and meaning of it, in fuck! 


manner as renders it wholly deſtructive of thoſe very privileg 1 


intended to be preſerved. 


gdly, Becauſe his Majeſty having in effect required ih 2 | 
judgment and advice of the Houſe touching the impriſonmel 13 
and detainer of the Duke of Norfolk, we ought not, 3 


conceive, either in duty to his Majeſty, or in juſtice {0 i 


Peer concerucd, to found our opinions concerning the _ "2 


cs par 
onme: 

1ſt, Becauſe we apprehend it to be one of the ancient u. 
doubted rights and privileges of this Houſe, that no member 1 
the Houſe be impriſoned or detained during the ſitting of 5. 
liament, upon ſuſpicion of high treaſon, until the cauſe al 
grounds of ſuch ſuſpicion be communicated to the Houſe, ail 
the conſent of the Houſe thereupon had to ſuch impriſonmet Wl 
Cz 5 8 
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grounds, other. than ſuch only as his Majeſty hath been 
ſed to communicate in his metlage ; and his Majeſty by his 
age having communicated only a general ſuſpicion, we 
I we cannot, without the higheſt injuſtice to the Duke, 
the moſt palpable violation of one of the moſt valuable 
ileges belonging to every member of this Houſe, give our 
cnt to his impriſonment or detainer, and thereby make our- 
Ws parties to, and in ſome degree the authors of ſuch his im- 
onment, until we have a more particular ſatisfaction touch- 
me matter of which he ſtands ſuſpected ; more eſpecially 
ſidering the long and unprecedented duration of the act 


: eementioned, whereby the benefit not only of the act, com- 

called the Habeas Corpus act, but of Magna Charta it - 

ard other valuable laws of liberty, are taken from the ſub- 

1 s of this realm, and extraordinary powers are given to the 

* ſons therein mentioned, over the liberties of the people for a 
lvemonth and upwards. FE, 

* thly, Becauſe we think it is inconſiſtent, as well with the 


our ard dignity, as with the juſtice of this Houſe, in the 
of the meaneſt ſubjects, to come to reſolutions for depriv- 
them of their liberty, upon other than clear and ſatisfac- 
grounds: but as the members of both Houſes of Parlia- 
t are, by the laws and conſtitution of this kingdom, in- 
ed with peculiar rights and privileges, of which the privi- 
_ bciore-mentioned is a moſt eſſential one, as well for the 
ort of the crown itſelf, as for the good and ſafety of the 
ele kingdom, we cannot, as we conceive, without betray- 
oſe great truſts which are repoſed in us as Peers of the 
m, agree to a reſolution which tends in our opinion to ſub- 
every member of this Houſe, even while the Parliament is 
g, to unwarrantable and arbitrary impriſonments; and we 
> the greater reaſon to be jealous of the infringement of this 
lege on this occaſion, becauſe it had been very eaſy, as we 
k, for thoſe who had the honour to adviſe the framing the 
meſſage, to have communicated to thjs Houſe the matter 
hich the Duke of Norfolk ſtands ſuſpected, in ſuch a manner 
night be conſiſtent with the privileges of this Houſe ; and at 
ſame time avoided any danger or inconvenience to the crown, 
regard to the future proſecution of the ſaid Duke, if any 
{hall be. „ 
thly, It is the known uſage and law of Parliament that this 
pſe will not permit any Peer to be ſequeſtered from Parlia- 
t, on a general impeachment of the Commons, even for 
þ treaſon, till the matter of the charge be ſpecified in articles 
bbited to this Houſe, which explains to us the nature of the 
lege intended to be ſecured by the proviſo, and is the 
| 3 N hhiggheſt 
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higheſt inſtance of the care of this Houſe to preſerve it M ving 
being violated on any pretence whatſoever : but in our opinie as 
it muſt create the greateſt inconvenience and repugnancy in nt pr 
proceedings of the Houſe to conſent that a Peer of the ¹ ed 
mould be imprifoned or detained (the Parliament ſitting) ai har 
fuſpicion of high treaſon only, not warranted, for aupht y, 4, to 
pears to us, by any information given againſt him upon oa have | 
otherwiſe, and no particular circumſtance of ſueh ſupicion vl y furt 
ing communicated to this Houſe, cure 
6thly, Becauſe a reſolution ſa ill grounded as this appei ay. 
us may produce very ill effects in the preſent unhappy con adi, 
ture of affairs, by creating freſh jealouſies in the minds of ce hi: 
Majeſty's ſubjects, who cannot fail of entertaining cerufMi:ching 
hopes of the ſafety of his Majeſty's perſon and governnuMW&> havi 
apainſt all his enemies, from the advice and aſſiſtance of ment 
Houſes of Parliament, whilſt they continue in the full em the la 
ment and free exerciſe of their ancient and legal rights and rough h 
vileges; but, on the other hand, may be alarmed with new ei ech fr 
for the honour and ſafety of his Majeſty and his gevernmei en up 
by a reſolution taken by this Houſe for the imprifonment of Wl have. 
Peer of the realm, in ſuch a manner as, in our opinions, aht h: 
highly injurious to his perſon, and alſo to the privilege ied ſu 
every other Peer of this realm, and which may prove of as c 
conſequence to the conſtitution of both Houſes of Parliamouſe ha 
W. Ebor', Fran. Ceſtriens', Strafford, nec 
Bathurſt, Scarſdale, Foley, et of 
Trevor, | Lechmere, Oſborne, dy. 
Hay, Hereford, Briſtol, de 
Uxbridge, Bingley, Guilford, —_ ng 
Oxford, Compton, Aſhburnham, ed pe 
Cowper, | ajelty's 
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5 Die Lune, 21 Januarii, 1722. 'S ing th 
A motion was made that the judges of the King's Bench! 1 nduced 
ordered to cauſe the trial of Chriſtopher Layer, Eſq. to be fort Y at the f 


with printed and publiſhed, the fame being firſt peruſed by 0 in 
King's counſel. | | | 1 4thly, 
And a queſtion being ſtate:] thereupon; after debate ys ſer 
previous queſtion was put, whether the ſaid queſtion {hall Men mad 
now put? : | her abi 
It was reſolved in the negative. | eltion | 
Contents 32 —-Non Contents 53. * there 
Diſſentient', 2 5 TY I Wa 11 
1ſt, Becauſe it appeared to us on the debate of the main q its f 
tion, that there has been an unneceſſary and aff: cted den 8 
the printing and publiſhing the ſaid trial, it being ful fi "2 v. 5 
taonths ſince Chriſtopher Layer was tried; and * 4 OL. ; 
| E 
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b ving been given for the ſpeedy publiſhing thereof, ſo long 
ee as the 27th of November laſt, as appears by an advertiſe- 
et printed by authority in the Gazette; and it having been 
cd in the debate that the delay was extraordinary, and no 
having been laid before the Houſe ſufficient, as we appre- 
nd, to excuſe delay, we think that the main queſtion ought. 
have been put as the only ſecurity, in our opinion, againſt 
y further neglect, and to prevent any imputation on the 
nour of the Houſe for countenancing or conniving at ſuch 
lay. | f 
2dly, This Houſe having received no manner of ſatisfaction 
ice his Majeſty's moſt gracious ſpeech from the throne, 
ching the horrid conſpiracy therein communicated, and no 
p having been taken, for aught appears to us, either in Par- 
ment or elſewhere, for obtaining the juſtice due by the laws 
the land to any of the conſpirators (except the ſaid Layer) 
pugh his Majeſty was pleaſed to aſſure this Houſe, in his 
eech from the throne, that ſome of the conſpirators were then 
cen up and ſecured ; we think that the main queſtion ought 
have been put, whereby the publication of the ſaid trial 
ight have been quickened, and thereby the nation have re- 
ived ſuch ſatisfaction concerning the Gid execrable conſpi- 
y as could be collected from the ſaid proceeding, and this 
ouſe have been enabled to make ſuch uſe thereof as ſhould ap- 
ar neceſſary in their wiſdom for the honour, intereſt, and 
ety of his Majeſty and his kingdoms. | = 
zaly, Becauſe we are apprehenſive that the delay in publiſh- 
þ the (aid trial may have contributed to create jealouſies con- 
ming the ſaid conſpiracy, and may have encouraged ill-af- 
ed perſons to foment the ſame, to the great prejudice of his 
ajelty's government ; and as, in our opinion, the ſpeedy pub- 
ing the ſaid trial, if the ſame had been done, might have 
nduced to the prevention of thoſe miſchiefs, we alſo conceive 
at the further growth of them might have been checked, if 
> main 2 had been put, and carried in the affirmative. 
4thly, zecauſe we think it of great conſequence to his Ma- 
s ſervice, that the publication of the ſaid trial ſhould have 
en made under the ſtricteſt ſecurity againſt any partiality or 
her abuſe relating thereto; and therefore we think the main 
eſtion ought to have been put, whereby the eare and inſpec- 
n thereof would have been lodged, by the authority of this 
ule, in the hands of the judges to whom it properly belongs, 
d ts falling into any other hands not ſo proper, or not ſo 
nay reſponſible to this Houfe, would have been pre- 
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Angleſey, Oſborne, Foley, 

Craven, Fran. Ceſtriens', _ Lechmere, uary 

Cowper, Weſton, Trevor, nec 
Bathurſt, Strafford, Aſhburnham, e tri 
Aylesford, Hereford, Compton. oule 

Gower, ren p 


Then a motion being made, and the queſtion being yy Wl 
that the judges of the King's Bench do attend in their places n {AM 
Thurſday next; and that the King's counſel who were cu. 
cerned in the trial of Chriſtopher Layer, and alſo the conn! 
for the ſaid Layer at the ſaid trial, and Mr. Samuel Bucks, 
and the perſon or perſons who took the ſaid trial in ſhoct-hax, i 
do attend at the bar of this Houſe at the ſame time? 3 

It was reſolved in the negative. | j 

Contents 29—Not Contents 48. 
Diſſentient', | 1 
iſt, Becauſe the Houſe having reſolved that the queſtion ira 
ordering the printing the trial of Layer ſhould not now be py, 
we are of opinion that it is thereby made neceſſary for the 
nour of the Houſe, that the occaſion of the delay ſhould wn 
inquired into; for without ſuch inquiry we are appreheniWl 
that the proceedings of this Houſe may be miſconſtrued as ei 
ing to countenance ſuch delay. | 1 
2dly, Becauſe we think it the right of this Houſe to inqi 
into all neglects or abuſes which concern the public; p_w 
though it was objected in the debate, that ſuch inquiry ri 
carry ſome imputation on the judges, or other perſons ai 
cerned, we think, that that objection may be equally ali 
againſt all inquiries, but is inconſiſtent with the honour nl 
dignity of the Houſe, and ought not, as we conceive, 6 
Put in the balance with the honour of the Houſe and the py 
lic: ſervice, to which the queſtion, in our opinion, has , 


nts of 
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arent tendency. 

5 Angleſey, l Strafford, Trevor, A 
Aylesford, Compton, Cowper, rent 1 
Aſhburnham, Weſton, Oſborne, dy, 4 
Fran. Ceftriens', Lechmere, Bathurſt, apprel 
Brooke, ; Gower, Foley. tradi g. 
Craven, | h of 
Gags Die Martis, 29 Fanuarn, 1722. T8 
The order was read for taking into confideration the prot als . 
tation entered in the journal of this Houſe upon Mon ng the 
21ſt of this inſtant January; and the ſeveral reaſons in the majorit 
proteſtation being read, be n 
A motion was made that it is a groundleſs aſſertion u tions 


proteſtation entered upon Monday the 2 fſt of this inan 
I 1 
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alary, that it appeared in the debate, that there had been an 
lncceſſary and affected delay in the printing and publiſhing 
ec trial of Chriſtopher Layer, and the utmoſt indignity to this 
ouſe to ſuggeſt, that any queſtion was neceſſary to have 


ouſe for countenancing or conniving at ſuch delay. 
And a queſtion being ſtated thereupon, it was propoſed after 
e word (debate) and before the word (that) to add theſe words, 
=. (io the Lords who ſigned the ſaid proteſt.) 
Which being objected to, the queſtion was put, whether 
ofe words ſhall be made part of the queſtion ? | 

It was reſolved in the negative. 
1 Contents 34— Not Contents 64. - 
Then it was propoſed, after the word (queſtion) and before 
> words (was neceſſary) to inſert theſe words, viz. (in the 
dinion of the ſame Lords.) 
wich being likewiſe objected to, the queſtion was put, 
N ether thoſe words ſhall be made part of the queſtion? 
* lt vas reſolved in the negative. 5 

ben the foregoing {tated queſtion was put: 
It was reſolved in the affirmative, 
Diſſentient', 
1ſt, Becauſe the aſſertion and ſuggeſtion in the proteſtation in- 
ed to be cenſured by the reſolution are qualified, as theamend- 
nts offered would have ſtated them, if admitted, by being re- 
ned to the opinion of the Lords who ſigned the proteſtation 
thoſe reſtrictions are wholly omitted in the reſolution: and 
are clearly of opinion, that if the aſſertion and ſuggeſtion 
been ſet forth in*the reſolution as they ſtand in the proteſta- 
, they could not have been cenſured with any colour of 
lice ; but that the ſaid omiſſion being, as we conceive, of a 
umſtance extremely material, we think the cenſures con- 
ed in the reſolution are not applicable to the aſſertion and 
geſtion found in the proteſtation, but to ſuch as are of a very 
rent nature. 
dly, The reſtraining the aſſertions uſed in proteſtations to 
apprehenſion or opinion of the Lords proteſting, where it 
tradicts the opinion of the Houſe, if, as we conceive, ſo 
h of the eſſence of a proteſtation with reaſons, that of the 
t number of inſtances of ſuch proteſtations ſtanding on the 
nals of this Houſe, not one would be found regular 
ng them, if that due caution and reſpect to the opinion of 
majority was omitted; and therefore it ſeems clear to us, 
the like cenſure might be as juſtly paſſed on all the pro- 
aons with reaſons, that were ever entered, if they were 
Q 2 recited 
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recited and repreſented in the ſame manner as we conceive 1; 
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to be. = Ti 
Brooke, Litchfield, Lechmere, an 
Fran. Ceſtriens', Exeter, Compton, ation 
Scarſdale, Guilford, Foley, re 
Cowper, Oſborne, Bathurſt, at it 
Craven, Hereford, Hay, as w. 
Montjoy, Uxbridge, Aberdeen, the 
Aſhburnham, Strafford, Gower, ling 
Trevor, Angleſey, Bingley. ee dir 
Then a motion was made, That the ſaid trial has H It v 

printed and publiſhed with as much expedition as the ler 

and nature of the ſaid trial, and the careful peruſal and exam 1 D 

nation thereof by the judges could admit of, and in as it. 


ſt of 
quite 
Toper 
atural 
ands t 
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hich 11 


time as has been generally accuſtomed in the like caſes ; a 
that it is an unjuſt inſinuation that the authority of this Hou 
in the hands of the judges, or that there was any danger of 
falling into any other hands, or that the ſame had been uni: 
the direction of any others whatſoever beſides the judges; wi 
a queſtion being ſtated thereupon, it was propoſed to leave op 
theſe words, viz. (and that it is an unjuſt inſinuation that 
authority of this Houſe was wanting tor lodging the care 
inſpection of the ſaid trial in the hands of the judges, or th 
there was any danger of its falling into any other hands, orth 
the ſame had been under the direction of any others whatſoen 


beſides the judges.) | we 2") c 
Which being objected to, the queſtion was put, wh: 2dly, 
thoſe words ſhall ſtand part of the queſtion ? —_— 5c 
It was reſolved in the affirmative. on to b 
Contents 62—Not Contents 35. e Can! 
Diſſentient', aer 
Becauſe we conceive it to be contrary to the nature ul opereſ 
courſe of proceedings in Parliament, that a complicated ql r 
tion, conſiſting of matters of a different conſideration, ſhouil nl "a 
put, eſpecially if objected to, that Lords may not be dep" 85 BE: 
of the liberty of giving their judgments on the ſaid different way 
ters, if they think fit. 3 5 6 
Scarſdale, Couvu per, Bathurſt, | 3 fy 
Aberdeen, Fr. Ceſtriens', Guilford, . 
Exeter, Mont) O Litchfield , | : b a 
Brooke, Foley, Lechmere, I 3 5 rhe e 
Oſborne, . Aſhburnham, Bingley þ Fg 
Hay, Strafford, Uxbridge, = DO 
Trevor, Gower, Compton, Ws 3 


Angleſey, Craven, Hereford. 
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Then the main queſtion was put, that the ſaid trial has deen 
rinted and publiſhed with as much expedition as the length 
a nature of the ſaid trial, and the careful peruſal and exami- 
ation thereof by the judges could admit of, and in as little 
me as has been generally accuſtomed in the like caſes; and 
at it is an unjuſt inſinuation that the authority of this Houfe 
as wanting for lodging the care and inſpection of the ſaid trial 
nde hands of the judges, or that there was any danger of its 
in; into any other hands, or that the ſame had been under 
eee direction of any others whatſoever beſides the judges ? 

It was reſolved in the afhrmative. 
Contents 58—Not Contents 32. 

Diſſentient', 5 
iſt, Becauſe when a queſtion was moved, on the twenty- 
ſt of this inſtant, in order to appoint a day for this Houſe to 
quite if the printing Layer's trial was diſpatched with all 
per expedition, or if not, where the fault lay, which would 
rally have led us to have ſeen if it had fallen into any other 

ns than it ſhould have done; though we thought it highly 
2alonable, the majority of the Houſe then did not, and we were 
et willing to have gone into the ſame examination; but we 
annot conceive it to be fit or agreeable to the dignity or regular 
burſe of proceedings in this Houſe, to vote or reſolve ſo many 
batters of fact as are contained in this reſolution, without any 
kamination at all, or any evidence given to ſupport them, and 
hich in their nature we think cannot be within the knowledge 
any one Lord preſent in the debate. | Eo 
| 2dly, As for the inſinuation with which the proteſtation is 
arged by this reſolution, we do not apprehend the proteſta- 
on to be juſtly liable to that charge; but ſuppoſing it to be ſo, 
e cannot yet but be of opinion, that the permitting that 
tr to have been fully inquired into, would have been the 
_-pcreit and beſt method of preventing or anſwering that inſi- 
ation. | 
Litchfield, Brooke, Uxbridge, 
Foley, Strafford, Oſborne, 
Gower, Compton, Angleſey, 
| Lechmere, Exeter, Fran. Ceſtriens', 
Guilford, Craven, Montjoy, 
Scarſdale, Cowper, ' Bathurſt, 
1 revor, Aberdeen, Hereford. 
Bingley, Hay, | | | 
| | hen a motion was made that this Houſe, not capable of 
dubting of the truth of the traitorous conſpiracy communicated 
them by his Majeſty in his moſt gracious ſpeech from the 
rone, has ever ſince that time received-very great ſatisfaction 
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from ſome convincing proofs touching the ſame, and is The 
perſuaded that ſuch further ſatisfaction will be yet, in e in 
time, given, as muſt render it impoſſible for any one to 0, It v 
thereof, | | | — 
And a queſtion being ſtated thereupon, — DL 
After debate, the previous queſtion was put, whether the Hit, 
queſtion ſhall be now put? uo 
It was reſolved in the affirmative. | _—_ :-c: 
Diſſentient', | ard 
1ſt, Becauſe, to the beſt of our apprehenſions, no pute 
the proteſtation gave occaſion for the putting of ſuch a H ogdo 
tion; for it was, as we conceive, clearly admitted in the H the 
teſtation, that his Majeſty's moſt gracious ſpeech from H rchy 
throne had given ſatisfaction as to the truth of the conſpim ent, 
in general; and the excepting Layer's trial therein did plan 9g 
allow, that the ſaid trial had, as far as they went, opened t chori 
particulars; and yet the reſolution, as we take it, carries vii ber c: 
it an inſinuation, that the proteſtation had raiſed a deubt h ſtan. 
cerning the truth of the ſaid traitorous conſpiracy; wi onarc 
inſinuation is, in our opinion, entirely groundlefſs. aſon, 
2dly, The ſaid ſeveral reſolutions importing cenſures, e hereb 
we conceive, on the ſaid proteſtation, and being not hole 
ranted by more than one precedent, that we can find, onen, ( 
Journals of this Houſe; and the liberty of proteſting wil dles) * 
reaſons being an unqueſtionable right and eſſential pri ere b 
of the whole peerage, we are of opinion, that the ſaid tem a 
lutions tend to diſcountenance and diſcourage the due li" ><1!10: 
of proteſting, and in that reſpect may be, as we apprebe adi, 
of dangerous conſequence. | RL 
Litchfield, Brooke, Aberdeen, lch! 
Oſborne, Fran. Ceſtriens'; Strafford, Par! 
Guilford, Craven, Here ford, _ : 
Compton, Angleſey, Cowper, _ 
Bathurſt, Foley, Uxbridge, 9 ands © 
Bingley, Lechmere, Exeter, = all pr 
- Scarſdale, Gower. _ *” 
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11a y, 
Montjoy, | 
- Die Sabbati, 16 February, 1722. . = 
Report was made from the committee of the whole HA 
of the amendments made to the bill for puniſhing muuim "nk 
deſertion. 8 2 
And the amendment in relation to the number of forces nn 
be allowed, which was to ſpecify that 16,449 effective agg; 
and 1815 invalids, ſhould be the number, inſtead of a "am 
forces then on foot, being read a ſecond time, 
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The queſtion was put, whether to agree with the commit- 
e in che ſaid amendment? | 
it was reſolved in the affirmative. 
5 Contents 70 —Not Contents 25. 
Diſſentient', b 
1ſt, Becauſe, as we conceive, the keeping an army of regu- 
r troops in this kingdom, under martial law, conſiſting of 
egrcater number than what we take to be neceſſary for the 
ard of the King's perſon and defence of the government, 1s 
ue molt dangerous conſequence to the conſtitution of this 
dom, and, in our opinion, may bring on a total alteration 
ue frame of our government from a legal and limited mo- 
archy to a deſpotic; and we are induced to be of this judg- 
tent, as well from the nature of armies, and the inconſiſtency 
ſo great a military power and martial law with the civil 
Wthority, as from the known and univerſal experience of 
ber countries in Europe, which, by the influence and power 
F ſtanding armies, in time of peace, have, from limited 
jonarchies like ours, been changed into abſolute; for which 
aſon, we cannot give our conſent to this amendment, 
hereby the preſent number of troops, amounting in the 
hole (invalids included) to fourteen thouſand odd hundred 
en, (which we think abundantly ſufficient for all good pur- 
bes) will be increaſed to near four thouſand more, although 
ere be at this time no ground to apprehend an invaſion 
om a foreign enemy, or, as we believe, any inſurrection or 
bellion at home. | | 
2dly, Becauſe that which ſeems to have given riſe to this 
bomentation of the army, is the late treaſonable conſpiracy, 
hich his Majeſty at the opening of this ſeſſion acquainted 
Parliament with; and that conſpiracy having been diſco- 
1 red above eight months ſince, and the further detecting 
e puniſhing the conſpirators: having been ever ſince in the 
ands of a faithful and vigilant miniſtry, we cannot think it 
all probable the conſpiracy ſhould be ſtill carrying on; or 
any dregs of it ſhould be yet remaining, that the govern- 
ſent cannot be eaſily ſecured by the civil authority, aſſiſted 
ith ſo great a number of troops as are at preſent on foot; 
, therefore, we cannot think ourſelves juſtifiable to the 
_ om, whoſe rights and liberties we are intruſted to pre- 
rve, had we given our votes to this augmentation of troops, 
ben no evident neceſſity or juſt occaſion appeared to us for 
ch an increaſe. Sls ; 3 
| 3dly, Becauſe the act paſſed this ſeaſon, to enable his Ma- 
ty to apprehend. and detain in cuſtody any perſon ſuſpected 
being engaged in any treaſonable conſpiracy for above 
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twelve months, (though that power had never been gran 1 ay, 
to the crown before half that time at once, and that 1, Ox for 
there was an actual rebellion or an expected invaſion) wa, tim: 
great a power added to the former authority of the cc 
that we cannot but think altogether ſufficient to prevent H Comp 
miſchiefs from treaſonable plots or practices, which may the p 
attempted or carried on by any rebellious or diſaffected peu of th 
without increaſing the army, which in its preſent ſtate is othe 
ſubmitted to, but as neceſſary for avoiding a greater evil. beto 
4thly, Though the augmentation by this bill is onl; (Maj 
one year, yet, we fear, this will be a means for the c: AAS again 
tinuing them in perpetuity; for we think it probable ti MMWrattord 
will at all times hereafter be eafily found 2s good reaſon tr drew 
continuing this increaſe, as there is now for making it MAW cult: 
Sthly, Becauſe we think the greateſt and only laſting ſen A force: 
rity to his Majeſty and his government is in the hearts and ihe c. 
fection of his ſubjects, and if the diſaffection or diſconten; RAG And 
which have of late happened from ſome unfortunate proce! A 1cicr 
ings, are thought by any to be an argument for raiſing n the b. 
forces, we think it the duty of all good ſubjects, who vA 
well to his Majeſty and our preſent happy eſtabliſhment, wn 


1722. 


uſe their beſt endeavours for curing thoſe diſcontents, by r of tl 
moving or leſſening the occaſion thereof, and conſequently til It Wa: 
there thould not be an augmentation of the army, which : 
already ſufficiently buaden ſome to the ſubject, both by vl Di 


great charge of maintaining them, and by the uneaſine{s 1 


the place where they are quartered, becauſe thereby the chan aving | 
to the ſubject will be conſiderably increaſed, which, as ve ss re 
prehend, ought moſt carefully to be avoided in our circun-W" WI 
itances, when the load of taxes is already ſo great, and E ad acq 
kingdom involved in ſo immenſe a debt, that nothing but NP" 
moſt prudent oeconomy and good huſbandry can give us REF =< 2c: 
robable proſpect of eaſing it; and, therefore, not being not 
vinced of any real and juſt grounds for ſuch increal« 0NP*" the 
troops, do fear that this will not take away or leſſen, but pd bee 
ther increaſe the diſcontents and diſaffection of the peobłi hich 
and, in that reſpect, weaken his Majeſty's government u zaſona 
greater degree than it will be ſtrengthened by this addition "Wt le ſaid 
forces, allowing ſomething for the poſſibility of falſe milk "F 
ters. | N ; 5 
W. Ebor', Oſborne, Compton, oF 
Scarſdale, Briſtol, Bathurſt, FS. 
. Poulert, Litchfield, Strafford, | 5 1 
' Aſhburnham, Gower, Fra. Ceſtriens, WE. — 
Aberdeen, Uxbridge, Trevor, _ 
60+ rn — 6 127 2 To, Han : 2 hade 
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ay, Foley, Cowper. 
Oxford and Mor- Montjoy, 
WW timer, 
Die Sabbati, ꝙ Marti, 1722. 
Complaint being made to the Houle, that in a paragraph 
the printed report from the committee appointed by or- 
of the Houſe of Commons to examine Chriſtopher Layer 
WE. others, and to whom ſeveral papers and examinations 
before the Houſe, relating to the conſpiracy mentioned in 
> Majeſty's ſpeech at the opening the ſeſſion to be carrying 
againſt his perſon and government, were referred, the Lord 
rafford and Lord Kinnoul are mentioned in the depoſition of 
ndrew Pancier, that he had been told by one Skeene (now 
cuſtody) that the ſaid Lords knew. of an invaſion intended 
forces from abroad, and were concerned in the management 
the conſpiracy here, | 
And thereupon a motion being made, that the ſaid Andrew 
kncier and Skeene be immediately ſent for to attend 
the bar of this Houſe, 
After debate, the queſtion was put, that Andrew Pancier 
Id Skeene be immediately ſent for to attend at the 
r of this Houſe ? 
It was reſolved in the negative. 
L Contents 29—Not Contents 64. 
Diſſentient', | 
it, Becauſe the Earl of Kinnoul and the Earl of Strafford 
oo (WE v ing ſeverally complained to the Houſe, that they find them- 
ee reflected on in a printed depoſition of one Andrew Pan- 
er, wherein he depoſeth, that one Skeene (now in cuſtody) 
ad acquainted him, among ether things, that the ſaid Earls 
new ol the late conſpiracy, and were concerned in the ma- 
agement of it here; and the ſaid Earls alledging, that the 
d not ſee by the report, in Which that depoſition is n! 
dat the ſaid Skeene, though in the hands of the government, 
pd been ſo much as queſtioned touching the ſaid hearſay 
_ ch obſcrvation we find to be true) we think it highly 
we 4 zaſonable to have complied with the motion and requeſt of 
le ſaid Lords, that the ſaid Pancier and Skeene might be ex- 
ined at the bar of this Houſe in relation to that matter 
ly; the like requeſt, for the better clearing the reputation 
any noble Lord, when he hath thought it unjuſtly aſperſed, 
aving never been denied, that we know of, but on the con- 
ary, it was, not long ſince, granted in the caſe of the Earl 


" 3 


Sunderland, though the examination which he thought 


2 fleQed on his honour was not come into print when he 
7 0 0 . 6 3 5 d 
FA ade his complaint; which, according to our judgment, 
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was not ſo ſtrong a caſe, for granting the motion as the 
ſent is. : | ' 
2dly, Becauſe the ſaid depoſition, as far as it is print . 
contaius nothing but what one deponent heard another H 
(except as it contains a charge on Skeene for ſaying it) oi 
think it was very natural and proper, as well for the ad, 
ment of juſtice as for the vindication of the noble Lord; ii 
queſting it, to trace the ſaid hearſay, if poſlible, to the fu 
tain-head, or at leaſt fo far as to know, from the perl = 
charged with relating. it, whether he wpuld deny his hau 
related it; or if not, whether he would confeſs the fal 
what he had ſo related, or undertake to make it good by iii 
own teitimony, or otherwiſe, | 9 
3dly, We think there could be no inconvenience in 
mining, as moved, to find whether there was any, and wail 
foundation for this hearſay; it not being an anticipation oo 
the courſe of juſtice (as examining a part of the ede, 
againſt any man, or a part of an accuſation, wonid be) iu 
the ſwearing what one man ſaid of a third perſon is in» 
ſort evidence, either in law or reaſon, to ſupport a con 
tion, or even to ground an accuſation upon, in any tw 
whatſoever. | 1 
4thly, Since a mere hearſay, being no evidence in te 
degree, cannot be made a foundation for any legal proc E 
ing, it is impoſſible for any noble Lord, whoſe honour wil 


* 


be affected by it, to hope to clear himſelf on any tria, 1 


other like opportunity that can be given him to make hs 
fence; and, therefore, ſince there is no other method, tial 
can think of, ſo proper or effectual, in our opinions, ll 
examination of the nature of that moved for, we thi Wl 
ought to have been ordered, and that every noble Lord mn 
poſſibly, in time, be hurt by the conſequence of this HH 
dent. lie 
sthly, We cannot think that the examining, as n car 
for, into this hearſay only, could have made any differed i Ayles 
with the other Houſe, ſince it is inconceivable by us, athu 
any number of gentlemen, who may have by accident (for! 1 Mont 
hope it is no otherwiſe) in ſetting forth the depoſition of et. 
cier as a charge againſt Skeene, happened to aſperſe the om 
putation of ſome of the Peers of the realm, could h reis 


either that theſe Lords ſhould deſire, or the Houſe pI 


them to clear themſelves as ſoon and as effeQually a5 pet 


ble of that hearfay. Na. 
Strafford, Fran. Ceſtriens, Oſborne, read 
Ayl-sford, Guilford, Arundell, _ be 
Poulett, Angleſey, Craven, F _ 
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1723 23s 
Briſtol, Foley, Bruce, 
Bathurſt, Exeter, Hay, 
cCcarſdale, Cowper, Uxbridge, 
Willoughby de Berkeley of Strat. Weſton, 
? Broke, Compton, Bingley. : 
Litchfield, 


| Die Jovis, 21 Martin, 1722. 
Complaint being made to the Houſe by the Earl of Scarſ- 
e., Earl of Strafford, Earl Cowper, Lord Craven, Lord 
ver, Lord Bathurſt, and Lord Bingley, that in one or 
re of the examinations of Chriſtopher Layer, in the 
—_ td appendixes referred to in the report from the committee 
u bointed by order of the Houſe of Commons to examine 


vv: ci ft opher Layer and others, it is fer forth, that one John 
WW: 0 ket told him the ſaid Layer, that the ſaid Lords were of 


en lub or meeting called, in ſome of the ſaid Plunketr's let- 
, Burford's Club. | 

And the ſaid Lords ſeverally declaring the ſame to be falſe 
d groundleſs, x 

A motion was made, and the queſtion was put, that John 
unkett, now in cuſtody, being the perſon who Layer ſays, 
one or more of his examinations, told him that ſeveral 
drds of Parliament, therein named, were of a club or meet- 
g called, in ſome of the ſaid John Plunkett's letters, Bur- 


a, 0 d's lub, be forthwith brought to the bar of this Houſe, 
us be examined touching the ſaid matter only ? 
1ati It was reſolved in the negative, 


ED Contents 25—Not Contents 81. 
Diſſentient', 
And for reaſons we refer to thoſe entered on a proteſtation 


like. nature, 


Scarſdale, Bingley, Craven, 
\ylesford, Uxbridge, Litchfield, 
Pathurſt, Gower; Dartmouth, 
Montjoy, Hay, Strafford, 
Weſton, Cowper, Poulett, 
ompton, Foley, Guilford, 


Exeter, 
5 Die Veneris, 29 Martii, 1723. 

p\ petition of Francis Lord Biſhop of Rocheſter, priſoner in 
Majeſty's Tower of London, was preſented to the Houſe 
read, ſetting forth, that by order of the Houſe of Com- 
ns he has received a copy of a bill for inflicting certain 
is and penalties upon him for ſuppoſed crimes, of which 
3 ; he 
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236 FRAOTESTS. A, 15 F 1921 
he is innocent: that by another order of the ſaid Hy L F opir 
(upon the petitioner's letter to the Speaker) counſel aui ef 
Iicitors are allowed to come to him to aſſiſt him in the makin = 3 
his defence; but the petitioner finding by a ſtanding ord: WARM ation 
this moſt honourable Huuſe of the 20th of January, 14,0 3 
that no Lord may appear by counſel before the Houſe of 0 =... 
mons to anſwer any accuſation there, he is under great (i. dly 
culty; and that he may not do any thing which may give; . 
ſence to their Lordſhips, and be ee to the rights , if 
r in which, as a member of this Houſe, he bas 5 

onour to partake, the petitioner humbly prays iheir Lordiꝗ 
directions for his conduct in this behalf. 1 te allec 

And the ſtanding order being read, g. th 

A motion was made, and che queſtion was put, Ibu it all 
Biſhop of Rocheſter, being a Lord of Parliament, ought wl 
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to anſwer or make his defence by counſel or otherwiſe, in ei m 
oy Houſe of Commons, to any bill or accuſation there depen: (ation 
$ . 3 2 g ; 'S 5 

= Ing? , . ſub 
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1 It was reſolved in the negative. WS: vi 
: | Contents 32 —Not Contents 78. —_ ccivc 
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1ſt, Becauſe we conceive, the permitting the Lord Bib nche: 
of Rocheſter to make his defence in the Houſe of Comm this 
would be directly contrary to the words and meaning of ommc 
ſtauding order of the Houſe, bearing date the 20th of Jaun; t! 
1673, which expreſsly and clearly orders, that for the fu rmer 
no Lord (which extends to Lords ſpiritual as well as tempo ere; t 
ſhall go down to the Houſe of Commons, or ſend his au 4th1y 
in writing, or appear by counſel to anſwer any acculai MS 2nſ 
there; and it is obſervable that this order is worded uh un 
lutely, and not qualificd by the words (without leave of eeſent 
Houſe) as the following ſtanding order of the 25th of Rent di 
vember, 1696, which prohibits Lords from, going into tWunſc], 
Houſe of Commons while the Houſe is fitting, is qualii ey ma 
from which different penning, as well as from the prean\:cvent 
of the ſaid firſt mentioned order, which ſhews the mica Wcm(c! 
deſigned to be prevented was, the giving leave, in caſes ent, 
Lords defiring it, to appear or anſwer accuſations in tit a ſtan 
Houſe of Commons, we infer that the ſaid order of ſanuum thy 
1673, was meant as a rule for all future times, that if Hes, do 
thould be aſked by a Lord of Parliament to anſwer or mai! RS certai 
defence to an accuſation, in any form, as we conceive, in Wh tak 
:Touſe of Commons, it ought to be denied, as decpiy . whi 
trenching on the privileges of this Houſe. nin 
 2dly, The ſaid ſtanding order, in affirmance of which i ca. 
queſtion was moved, ought to be of the greater wg" eis 
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r opinions, it having been founded on the conſideration and 
vort of a committee, to whom it was particularly referred 
conſider the practice of Lords deſiring leave to anſwer ac- 
Lions in the Houſe of Commons, on the peruſal of pre- 
= nts in that committee, and upon ſerious conlideration and 
a tuſal of the ſame precedents in the Houſe itſelf. 

\  :i!y, We cannot apprehend but that a bill, by which 


(RS: ines are charged and a preparation is made to inflict penal- 
1 bs, if the crimes are proved, contains clearly an accuſation, 
cccialy when a day is given, and counſel allowed by the 
i ouſe of Commons to the perſon againſt whom the crimes 


( allcdged to make a defence to the ſame; which proceed- 
g. though in the legiſlative capacity of that Houſe, carries 


it all the eſſential parts of a judicial trial; and we, there- 
ui ee, conceive that the Houſe ought to be more jealous of 
(HS ir members anſwering in the Houſe of Commons an ac- 
ui tion in this form, rather than in any other, ſince thereby 


dey ſubmit themſelves to try the point of their being guilty or 
bt guilty in the Houſe of Commons, and that in order to 
kceive the ſentence and judgment of that Houſe by paſling or 
jecting the bill; and this, in our opinion, more deeply in- 


le enches, as the ſtanding order expreſleth it, on the privileges 
In this Houſe, than a Lord's going down to the Houſe of 
1 


var 75 
Turk 
all - 7 
1 


1 


th; the latter being only to prevent an accuſation, but the 
drmer is, as we clearly Conceive, to anſwer an accuſation 
gere; the very thing prohibited by the ſtanding order. | 
4thly, We think the accuſation which Lords are prohibited 
) anſwer, by this ſtanding order, muſt be chiefly, if not 
y underſtood of an accuſation, couched in a bill, as in the 
cent caſe, ſince we never heard that any Lord of Parlia- 
Pc did at any time anſwer to, or defend in perſon, or by 
dunſel, an impeachment in the Houſe of Commons, though 
Ly may have gone down to that Houſe by connivance, to 
event ſuch impeachment; and, therefore, Lords defending 
emſelves in the Houſe of Commons againſt an impeach- 
ent, could not be the miſchief intended to be cured by the 
id ſtanding order. Mo 
Sthly, That the Houſe of Commons, on bills to inflict penal- 
es, do proceed, ſtrictly ſpeaking, in their legiſlative capacity, 
certainly true; and yet it is plain to us, that in reality they 
artake in ſuch caſes with the Houſe of Lords in the judicature, 
Which is all one, in trying and adjudging offenders to 
mithment ; and though the Lords ſhould, in very extraordi- 
ry caſes, think fit to concur in ſuch a method of puniſhing, 
tit is, in our opinions, going by much too far for the Lords 
to 
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to permit any of their body to make defence in the Hou Fo 
Commons, either by himſelf or counſel ; which is letting u Ar 
ſelves down to a very great degree, and giving an unnece{wiMl 
encouragement to that manner of proceeding ; and when jill 
Lords have ſo far ſubmitted to this courſe, we think there pA pet 
little reaſon to expect, that afterwards the Commons will er, 
appear at the Lords“ bar as accuſers, when they can by th on 
way make themſelves as much judges, even over Lords, zi rnoo. 
this proceeding by bill the Lords themſelves are. n 
6thly, Though Lords, by not being permitted to a ö 
either in perſon or by counſe!, to defend themſelves in nne: 
Houſe of Commons, may be thought poſſibly to loſe ſome vAP'*'<r5 
vantage in their defence, yet we think it was and is the Mone 
meaning of the ſtanding order firit mentioned, that a IH hority 
ſhould rather ſuffer ſomething of inconvenience in that par the | 
cular, and commit his cauſe to God and the juſtice of t. —- ſaid 
Houſe, of which he is a member, and who are his pe Pe 
Judges, than in any degree debaſe or derogate from the "> * 
ſtate and dignity of the Lords in general. 1 leſs tc 
7thly, Although there be, as we conceive, a very mani! petit 
and important difference in reaſon, as to the matter of H uld ne 
queſtion, between the caſe of Biſhops, who are declared y ener 
ſtanding order of the 234 of May, 1628, to be only Lords red tl 
Parliament, and not Peers, for they are not of trial by nobilinfil do th 
and that of the Peers of the realm, who undoubtedly, for n e 
ters of treaſon and felony, are triable by their peers only ; vi - oft 
ſince, by the ſtanding order firſt mentioned, Bithops arc i uid no 
much and as elearly prohibited to anſwer an accuſation in the | 
Houſe of Commons, as the Peers and Lords teinporal are, ll | Pock: 
cannot but apprehend, with the deepeſt concern, that this ; ith 
may be uſed hereafter as a precedent, though, as we take git P 
far ſrom being a precedent in point, to bring by degrees In. 
Peers of the realm to defend themſelves againſt accuſations fp. 
the like nature in the Houſe of Commons; which it «MM I - 
brought to be a practice, we are of opinion, that the Peng . 
the realm would in great meaſure be degraded from their f 55 
ages; and fo by weakening and debaſing the order of nov * * 
which in its inſtitution: was meant, or at leaſt hath projel . 51 8 
luſtre and ſecurity to the crown, the ſafety as well as digi ei 
the crown itſelf may be hereafter in a great degree impair = A 
Scarſdale, Uxbridge, . Dartmouth, bein L 
Cowper, Weſton, Gower, * 1 
Strafford, Bruce, Trevor, 5 4 th 
Poulett, | Litch*eld, Aylesford, this 
Hay, Montjoy, Aſhburnham, 4 6 
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Foley, Bathurſt, Compton, 
Arundell, Bingley, Guiltord. { 


Oe 


Die Veneris, 5 Aprilis, 1723. 
petition of Francis, Bithop of Rochetter, priſoner in the 
wer, was preſented to the Houſe, and read, ſetting forth, 
t on Thurſday, the 4th inſtant, about three o'clock in the 
-rnoon, Colonel Williamſon, deputy-lieutenant of the 
wer, attended by Mr. Serjeant, the gentleman-porter, and 
two warders, came up to the petitioner's room while he was 
inner, and having put his two ſervants under the cuſtody of 
rders below, told the petitioner he mult ſearch him; the 
itioner alked him for his warrant ; he anſwered, he had 
thority from the miniſtry, affirming it upon his ſalvation ; 
the petitioner refuſed to be ſearched till he ſhewed it: he, 
n ſaid he had a verbal order, but refuſed to ſay from whom; 
petitioner told him, if it were verbal only, it did not appear 
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. eam, and he would not be ſearched; he endeavoured never- 

—_ to ſearch the petitioner's pockets himſelf by force, but 
.. petitioner wrapped his morning-gown about him, and 
ei 0: ſuffer him till he ſhewed his warrant, which the 
n ioner demanded five or fix times to no purpoſe; he then 
bY ered the two warders attending him to come to the petitioner 


do their duty, and one of them laid hands upon him, and 
an to uſe violence; and though the petitioner knocked and 
ed often for his ſervants, Colonel Williamfon ſaid they 
uld not, nor were they permitted to come near him ; upon 
„the petitioner ſubmitted, and they took every thing out of 
pockets, and ſearched his bureau and defl:, and carried 
ly with them two ſeals ; they ſeized alſo a paper in the peti- 
er pocket, but that being a letter to his ſolicitor about 
mane ging of his cauſe, which the petitioner thought they 
Id have no pretence to ſeize while he was under the protec- 
of Parliament, he took it again from them and tore it, but 
[ carried a part of it along with them; they ſearched alſo 
two ſervants below, and took away a ſeal from one of 
n; and thoſe two ſervants likewiſe demanded their warrant, 
they had none to produce ; the petitioner, therefore, as a 
ot Parliament, though under confinement, humbly prays 
their Lordſhips would be pleaſed to take theſe matters into 
* conſideration, and grant him ſuch relief and protection 
heir Lordſhips ſhall judge proper agaialt ſuch unprece- 
ed, illegal, and inſolent uſage, $0, 
Dd thereupon a motion was made, and the queſtion was 
that Colonel Williamſon, the deputy-lieutenant of the 
er of London, Mr. Serjeant, the gentleman-porter, the 
| | two 
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two warders who attended Colonel Williamſon yeſterday in, 
apartment of the Biſhop of Rocheſter, priſoner in the T7] 3dl) 
of London, and the two ſervants of the ſaid Biſhop aue ity 
his Lordſhip, do attend the bar of this Houſe immediately, of 855 
give an account of the matters mentioned in the ſaid petii 7 
It was reſolved in the negative. : E F v 
Contents 24—Not Contents 56. * 


Diſſentient', ; 

1ſt, Becauſe the petitioner, as a Lord of Parliament, wi 
member of this Houſe, though no peer of this realm, hath vii 
unqueſtionable right, under all circumſtances, to the ju 
and protection of this Houſe againſt any perſon what 1 
who, during the ſitting of Parliament, commits any a oi 
violence to his perſon or property, which this Houſe may vi 
judge to be a breach of privilege ; and therefore as we conc 


the fads alledged in the petition, if the fame are true, ani 10 
account given of them by the perſons concerned, to the H lthly 
faction of this Houſe, are an unwarrantable attempt vpn red't 
member of this Houſe, we think that in juſtice to the petition 


and to the honour and privileges of this Houſe, there ug 
have been an immediate and impartial examination by t 


Houſe of the perſons concerned, we finding no inſtance ui Ste 
Journals of this Houſe, where any member of the Houſe e co 
complained, by petition or otherwiſe, of the leaſt violenc: WWW Pat 
injury to his perſon, during the time of privilege, wherein e Ha. 
Houle hath not ordered an examination of the facts ſo Alo 


plained of. | [> 

2dly, Becauſe it appears to us, that the petitioner & 
under impriſonment, and a bill depending againit him in 
Houſe of Commons, that Houſe having allowed him the 2 
fit of counſel and ſolicitors for making his defence, wet lh 
ceeding againſt the petitioner, on that bill, in all prob 
at the very time the matters complained of were traue 


and as that bill may ſoon come under the conſideration Dif 
judgment of this Houſe, the ſeizing the petitioner's hen ſt, Be 
his ſolicitor, or any thing which may concern his defence daſs bi 
are of opinion, ought to have been examined into, it beit the ſta 
we conceive, againſt the rules of natural juſtice, the an the 
all nations, and the fundamental and known laws o A ſince 
realm, that any papers or other things in the lawful poll able 

of the perſon ſo accuſed, and which may relate to his ds, it 
ſhould be forcibly wreſted from him; or that any perſo ad, n 
more eſpecially a Lord of Parliament, being under imp to hi 
ment and accuſation for high treaſon, ſhould by terror 0 Cy, | 
violence be, without juſt cauſe, in any degree diſturbed 4 ſh, ar 


diſabled from making his defence. 
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as, Bccauſe the refuſing to enter into the examination of 
"matters complained of by the petition, may, in our opi- 
bns, be conſtrued to be a juſtification of the proceedings 
rein alledged, even though there was not a reaſonable occa- 
n for the ſame ; and it being ſuggeſted in the petition, that 
> deputy-lieutenant of the Tower did affirm to the priſoner, 
on his ſalvation, that he had a verbal order from the miniſtry, 
ugh ke refuſed to ſay from whom, and not pretending that 
at he did was of his own authority, we are of opinion, that 
was of the greateſt conſequence to the honour of his Majeſty's 
ernment, that this Houſe ſhould have examined into this 
xceeding 3 and the rather, becauſe we conceive it to be of 
> higheſt importance to the free and impartial adminiſtration 
juſtice, that this Houſe ſhould on all occaſions diſcountenance 
appearances of force, eſpecially on a Lord of Parliament 
prifoned and accuſed of high treaſon, ' | 
uthly, Becauſe we think that if an unjuſtifiable violence be 
red to the perſon or privilege of any member of this Houſe, 
not examined into, it may prove an encouragement to 
mmit the like, if not further abuſes on any other member of 


e 
„ 
Er 1 


yt s Houſe in future times. 

on Strafford, Guilford, Foley, 

e NS Cowper, Lechmere, Litchfield, 
n Hachurſt, Scarſdale, Aſhburnham, 
cir Wn Hay, Poulett, Bingley, 

0 (a Montjoy, Welton, Bruce. 


3 Die Lune, 29 Aprilis, 1723. | 
\ 11 e 3 vice lecta et billa, intituled An act to inflict pains 
bpenalties on John Plunkett, 
he queſtion was put, whether this bill ſhall paſs ; 
t was reſolved in the affirmative. 
Contents 87 —Not Contents 34. 
Diſſentient', | 1 
ſt. Becauſe bills of this nature, as we conceive, ought not 
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nee, daſs but in caſe of evident neceſſity, when the preſervation 
Xilh the ſtate plainly requires it ; which we take to be very far 
hahe preſent caſe, the conſpiracy having been detected ſo 
of RE ince, and the perſon accuſed ſeeming to us very incon- 
pose Fadle in all reſpects, and who, from the many groſs un- 
dea s, it now appears, he has wrote to his correſpondence 
ron, ad, mull appear to have been an impoſtor and deceiver 
imp to his own party. TT 5 

r , Proceedings of this kind, tending to convi and 
bed , are in their nature, though not form, judicial; and do 


he Commons, in effect, into an equal ſhare with the Lords, 
or. III. * in 
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William (of glorious memory) we conceive thoſe ads wil 


| hereafter be brought to convict perſons who have great eli 2 ; 


* 
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in judicature; which the Lords ought to be very jealoy, 1 


doing, fince the power of judicature is the greateſt diſtigif en 


ing power the Lords have; and there will be little r ati 


hope, that if bills of this nature are given way to by the l of F 


the Commons will ever bring up impeachments, or nil dam 
themſelves accuſers only, when they can act as judges. 

gdly, This bill, in our opinion, differs materially fr th 
precedents cited for it; as to the caſe of Sir John Fenwick, ji pthly 
plain, by the preamble of that bill, that the ground moſt i 
on to juſtify proceeding againſt him in that manner va, d mo 
there had been two legal witneſſes proving the high us by 
againſt him, that a bill was found againſt him on their 'r 


dence, and ſeveral times appointed him for a legal trial til nket 
on, In the ordinary courſe, which he procured to be put off Plea 
by undertaking to diſcover, till one of the evidences with 1 io 
{o that it was ſolely his fault, that he had not a legal tri > u the 
jury; all which circumſtances not being in the preſent oi 3 


we take it, they are not at all to be compared to one au 
4thly, As to the acts which paſſed to detain Counter iii 
others concerned in the conſpiracy to aſſaſſinate the late kd 


not, in their nature, bills of attainder as this is, but puch 
enable the crown to keep them in priſon, notwith(tandin ll 


laws of liberty; whereas this is a bill to inflict pains and pi 5 
ties, and does import a conviction and ſentence on the pi * c 
not only to loſe his liberty, but alſo his lands and tenen th Hh 
goods and chattels, of which he having none, as we bei 4 
we cannot apprehend why it was inſerted, and this bill * # 
drawn upon the plan of Counter's, &c. unleſs it was to mah F _ 
precedent for ſuch forfeitures, in caſes of bills which 3 


upon evidence which does not come up to what the h- 
being requires. 3 

5thly, If there be a defect of legal evidence to pr 
man guilty of high treaſon, ſuch defect always was; ava 
think if bills of this nature, brought to ſupply original 


in evidence, do receive countenance, they may become uh, 
liar, and then many an innocent perſon may be reachel Wl Mer 
them, ſince it is hard to diſtinguiſh whether that defc NNE te 
ceeds from the cunning and artifice, or from the innoc_ _ 
the party, eme 


6thly, This proceeding by bill does not, in our opus 
only tend to lay aſide the judicial power of the Lords, bu 
the uſe of juries, which diſtinguiſhes this nation from 4 
neighbours, and is of the higheſt value to all who right!) WK 
ſand the ſecurity and other benefits ariſing from it; and "hal 


"Wh 


- tends to alter or weaken that great privilege, we think is an 
ration of our conſtitution for the worſe, though it be done by 


"a of Parliament; and if it may be ſuppoſed that any of our 
I == mental laws were ſet aſide by act of Parliament, the na- 
n_ 


we apprehend, would not be at all the more comforted 


) . - . 
nn that conſideration that the Parliament did it. 

"_ ythly, It is the eſſence of natural juſtice, as we think, but 
mw Yr ſurely the law of the realm, that no perſon ſhould be 
nh more than once for the ſame crime, or twice put in peril of 
es his life, liberty, or eſtate ; and though we acquieſce in 
L 2 : 5 : - 

opinion of all the judges, that if this bill paſs into a law, 


i: (_ 
1 
11 
t «as 
noth 0 © 


nkett cannot be again proſecuted for the crimes contained in 
preamble of the bill, yet it is certain, that if a bill of this 
d ſhould happen to be rejected by either Houſe of Parliament, 
dy the King, the perſon accuſed might be attacked again and 
in, in like manner, in any ſubſequent ſeſſion of Parliament, 
ndicted for the ſame offence, notwithſtanding that either 
uſe of Parliament ſhould have found him innocent, and not 


ee the bill for that reaſon ; and we conceive it a very great 
e ; ip 
ton to this courſe of proceeding, that a ſubject may be 
1 aemned and puniſhed, but not acquitted by it. 


thly, We think it appears in all our hiſtory, that the paſſing 
of attainder, as this, we think in its nature is, (except as 
re is ſaid, in caſes of abſolute and clear neceſſity,) have 
ed ſo many blemiſhes to the reigns in which they paſſed ; 
therefore we thought it our duty, in time, and before 
paſſing this bill, as a precedent, to give our advice and 


dz 
prag 
Heinen 
belag 


wy ec gainſt the paſſing it, being very unwilling that any thing 
5 ac paſs, which, in our opinions, would in the leaſt dero- 
4 10 from the glory of this reign. | | 

- 3 bly, We apprehend it to be more for the intereſt and ſecu- 


of his Majefty's government, that bills of this nature ſhould 
paſs, than that they ſhould; ſince perſons who think at all, 
ot but obſerve, that in this caſe ſome things have been re- 


3 
"I 
" f 


oe 


* 1 d as evidence, which would not have been received in any 
*. of judicature; that precedents of this kind are naturally 
ache eis, (as we think this goes beyond any other which has 
my ened lince the Revolution ;) and if from ſuch like obſerva- 
l bey {hall infer, as we cannot but do, that the liberty and 


noceld ; 4 erty of the ſubject becomes, by ſuch examples, in any 


e more precarious than they were before, it may cauſe an 


0 10u . 
. ment of zeal for a government founded cn the Revolution, 


, bu 
tl VR 
and vs 


quences which are hoped for by thoſe who approve this bill. 
aridale, | eſton, Craven, 
illoughby de Broke, Hay, Foley, 
= R 2 Poulett, 
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cannot, as we think, be compenſated by any of the good 
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Poulett, Maſham, Berkeley of herte 
Cowper, Brooke, Stratton, 0 
Bathurſt, Compton, Aylesfors, MME pri 
Gower, Fr. Ceſtriens'; Bruce, —_— 
Angleſey, Montjoy, Litchficld, che 
Guilford, Uxbridge, Dartmouth, Tai 
Oſborne, Bingley, Aſhburnham, Wcum! 
"Trevor, Exeter, Lechmere, Badly, 
Oxford and Mortimer,  Strafford, Cardigan, duch 


Die Jovis, 2 Man, 1723. 1 
After hearing counſel and witneſſes upon the bill to in 
pains and penalties on George Kelly, alias Johnſon, in vl 
of the ſaid Kelly, and debate thereupon, 2 
The queſtion was put, that the counſel for the priſoner : 
be at liberty to proceed as they deſired to examine witneſs 
prove, by ſeveral circumſtances, that the letters dated the ell 
of April, 1722, given in evidence for the bill, were not dil» 
by the Biſhop of Rocheſter to the priſoner George Kelly: Ml 
It was reſolved in the negative, 
Contents 47—Not Contents 82. 
Diſſentient', N | 
Iſt, Becauſe it was inſiſted on by the priſoner's counſel, ll 
the proof deſired was neceſſary to his defence, and if alli 
be made, would contribute to ſatisfy the Houſe of the prim. 
Innocence of the crimes charged on him by the bill; tor vil 
reaſon alone, if there was no other, we think the wing 
ought to have been examined, it being, in our opinions, 2 
the conſtant courſe and rules of juſtice, in criminal proce 
of all kinds, to preclude the priſoner's defence by rctulingW 
hear his witneſſes, if they are legal and competent, and in ca 
gation of the honour and juſtice of the Houſe, on this o 
to anticipate the judgment of the Houſe, in the leaſt ci 
ſtance which the priſoner or his counſel inſiſt on to be mit 
to his defence, and which may, if proved, be of weight i 


it is, 
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te, 01 
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e the 
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Oppo 


2dly, It appears to us to tend directly to prove the gil 
innocence of the priſoner, to diſcover whether the Bild 
Rocheſter did diQtate to the priſoner the letters mention 
the queſtion ; becauſe it was declared to the Houle .. 
counſel for the bill, in-opening the charge agaiaſt the pri 
that the letters, though wrote by the priſoner, were didan 1 
him by a greater perſon ; and although the counſel for h 
when called upon, did not think fit to name that greater 
yet it being ſuggeſted in the report of the Houſe of Con 
communicated to this Houſe, and it being univerſally vl 


hut 


herto, that the Biſhop of Rocheſter did dictate the ſaid let- 
WS. tc the priſoner, it became, in our opinions, incumbent on 
WE priſoner 10 give the Houſe what ſatisfaction he could in 
EE kt particular, the ſame being made a circumſtance and part 
the accuſation againſt him, and if falſified, or rendered in- 
eue, might influence the judgment of the Houſe in other 
_Scunmitances. : £5 | 
ah. Becauſe the declaration of Philip Neynoe deceaſed, 
ach not ſigned or ſworn by him, hath been allowed by the 
ole to be read and given in evidence, in proof of the parti- 
ar facts charged on the priſoner in the. bill ; in which decla- 
hon the priſoner is expreſsly charged by the ſaid Neynoe to 
e frequently told him, that the Biſhop of Rocheſter held 
reſpondences with the Pretender and the Pretender's agents, 
dat the priſoner was employed by the Biſhop in writing 
bim, and carrying on the ſaid correſpondences, and that he 
_— yr times left Mr. Kelly at the Biſhop's door, when 


r or two, and upon coming back to him, that the priſoner 
de apologies for ſtaying ſo long, and told him he had been 
ting the Biſhop's letters, which he always apprehended to be 
foreign correſpondence of the Biſhop with the Pretender's 
nts ; for which reaſon alſo, we conceive the proof deſired 
cht to have been received, becauſe it may be thought a denial 
Juſtice by this Houſe to the priſoner, not to permit him to 
wer, even by legal evidence, the particular and direct evi- 
ce which the Houſe hath allowed to be given againſt him. 
thly, Although the priſoner may be guilty of a treaſonable 
reſpondence, if he wrote the letters mentioned in the queſ- 
„and the ſame were not dictated to him by any perſon 
atioever, yet the facts charged in the bill having been en- 
oured to be proved, not by direct proof of the facts them- 
es, but by circumſtances; in our opinions, the priſoner's 
eoce muſt be applied to anſwer the ſeveral circumſtances ; 
us, as we conceive, equally unjuſt to deny him the liberty 
alſifying that circumſtance of his writing the letters, being 
ated to him by the Biſhop, as it would be to refuſe to allow 
to prove that the ſaid letters were not, or could not be 
te, or ſent to the perſons to whom they are ſuggeſted or 
ged to have been wrote or ſent, or to refuſe him to prove 
Ircumſtances, that the priſoner himſelf did not or could not 
e the ſame, at the particular times and places the ſame are 
felted to be ſo wrote or ſent by him, or to deny him liberty 
lſify, by circumſtances, any other circumſtance relating to 
ſuppoſed treaſonable correſpondence charged on him by the 
|. 
Sthly, 
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F. Kelly went into the Biſhop's houſe, and ſtayed there an 
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5thly, The counſel for the bill having alledged, as c 


ſon againſt the examinations deſired, that they were not 


priſoner, \ 


6thly, Becauſe the refuſal of the proof of any cireumu 
of the priſoner's defence, if ſuch refuſal be not juſt, mult nl 


conſequence affect the juſtice of the whole proceeding gi 


the priſoner, becauſe it deprives the Houſe of the libem 
forming a judgment upon the whole caſe, and tends, ſo i 
that particular goes, to ſubject this proceeding againſt the oh 
ſoner to the objection of partiality, which is moſt highly d 
nourable to this Houſe, eſpecially conſidering the lat 
which hath been allowed in other parts of the examination WAN 


this occalion, 
Gower, Oſborne, Lechmere, 
Guilford, Montfoy, - Middleton, 
Strafford, Poulett, Leigh, 
Litchfield, Craven, Tadcaſter, 
Cowper, Compton, Bathurſt, 
Trevor, Bruce, Pomfret, 
Northampton, Fran. Ceſtriens', Brooke, 
Berkeley of Dartmouth, | Pingley, 

Stratton, Weſton, Aſhburnham, 

Denbigh, Wharton, Uxbridge, 
Scarſdale, Arundel, Exeter, 
Stawell, Maſham, Saliſbury, 
Angleſey, Foley, Hay, 
Cardigan, Willo. de Brooke, Aylesford. 


Die Veneris, 3 Maii, 1723. 


Hadis 3 vice lecta ei Billa, intituled An act to inflif pu 4 


and penalties on George Kelly, alias Johnſon. 
The queſtion was put, whether this bill ſhall paſs? 
It was reſolved in the affirmative. . 
Contents 79—Not Contents 41. 
Diſſentient', | 
iſt, Becauſe we think there is no reaſon for the legiſlatut 


paſs a law, ex poft fatto, to puniſh this perſon for the u 


able correſpondence he is guilty of; he being in cuſtoo) 
hay be brought to a legal trial in one of the courts of jul 
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ly, 


pared to anſwer that evidence, might have been a grom g 5 


the Houſe to have allowed them a reaſonable time for - 
preparation; but, in our opinions, that conſideration A i 
not to weigh againſt the priſoner's giving the evidence ti S 
Houſe which he was prepared to give, eſpecially ſince 1 
alledged, that the examinations now deſired, were defiei AM 
the priſoner's part to have been made at the bar of the Hou, ll 
Commons, and thereby ſo long ago publicly notified by oli 
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y. We conceive the want or defect of ſuch clear and plain 
cc as, by the laws of this kingdom, is required to con- 
(ay perſon of high treaſon, no ſufficient reaſon to warrant 
LYerciſe of the legiſlative power in making a new law for 
puniſhment, becauſe ſuch laws being made for the pro- 
jon of innocent perſons from ſuffering by falſe, uncertain, 
doubtful evidence, every ſubject is entitled to the benefit of 
e laws, when he ſhall fall under an accuſation of high 
fon. 

ly, Becauſe, as we conceive, by the rules of natural juſtice, 
s ought to be firſt made, as directions for men's actions 
obedience, and puniſhment inflifted for putting thoſe laws 
kxecution againſt offenders; and that therefore puniſhment 
a law made after the offence committed is not agreeable to 
on or Juſtice, except only in the caſe of real and apparent 
flity to prevent the immediate ruin of a government, which 
do not think to be the preſent caſe, or can bear any reſem- 
hce to it. | | 

thly, Becauſe the proceedings of the legiflative power, in 
king laws, can be governed by no rule but that of their 
diſcretion and pleaſure ; and therefore the making laws 
nflict pains and penalties on particular perſons muſt, as we 
eive, tend to expoſe the lives, liberties, and properties of 


them precarious in the enjoyment of thoſe bleſſings, which 
our excellent conſtitution and government they have always 


e crime, and the perſon offending legally convicted thereof, 
n ſuch full and poſitive proof as the laws of this kingdom 
require, : | 

thly, Becauſe, as we conceive, it would be of dangerous 
ſequence to the ſafety of innocent perſons to allow copies 
etters taken by the clerks of the Poſt Office, though ſworn 
them to be true copies, to be given in evidence againſt any 
lon accuſed of high treaſon, eſpecially when ſuch copies 
not compared with the originals after they were taken, and 


puſe the originals not being produced, ſuch perſon is de- 
ed of an opportunity of falſifying thoſe copies; and though 
e ſhould be any miſtake committed by the clerk in copying, 
ther wilfully, or by negligence, ſuch miſtake cannot be 


thly, Becauſe the proof of letters or other writing in Cri- 
al proſecutions, by ſimilitude and compariſon of hands, 
8, as We COncelve, a very flight and weak evidence, be- 
R 4 | cauſe 


ſubjects to an arbitrary diſcretion ; and conſequently ren- 


an uncontroulable right to hold and enjoy till forfeited for 


original letters forwarded on by them, and not produced, 


cted for want of the original writings to compare the copies 
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letters which ſhould come or go by the poſt, or into the methw 5 


cerned, from aſking any queſtions of the clerks of the! 


cauſe hands may be too eaſily counterfeited, and the peru, 
examined cannot ſpeak poſitively, but to their belief, AW 
therefore not liable to be proſecuted for perjury, hath, a 


- conceive, very juſtly been diſcouraged in ſuch times, when vi 


adminiſtration of juſtice hath been moſt impartial ; and il 
victions of high treaſon, grounded on ſuch evidence, hae 
reverſed by act of Parliament for that and other reaſons, 


Pormfret, Bruce, Craven, 
Fr. Ceſtriens', Trevor, Guilford, 

. Strafford, Cardigan, Powlett, 
Middleton, Exeter, Dartmouth, 
Aylesford, Stawell, Foley, 
Bathurſt, Angleſey, Montjoy, 
Litchfield, Gower, Tadcaſter, 
Weſton, Maſham, Willou. de Broke, 
Saliſbury, Bingley, Aſhburnham, 
Brooke, Scarſdale, Uxbridge, 
Hay, Denbigh, Berkeley of Strat, 
Oſborne, Wharton,  Arundell, 


Compton, Northampton, 


Die Martis, Maii, 1723. 

After hearing counſel and witneſſes for the bill to inf 
pains and penalties on Francis, Lord Biſhop of Rocheſter, 
queſtion was put, that it is the opinion of this Houſe, tian 
is conſiſtent with the public ſafety, as well as unnecefary in 
the pri ſoner's defence, to ſuffer any farther inquiry to be les. 
upon this occaſion into the warrants which have been gran] 
by the ſecretaries of ſtate, for the ſtopping and opening «nl 


that have been taken by the proper officers at the Paſt Office, vn 
obedience to ſuch warrants? 1 
It was reſolved in the affirmative. 
Contents 82—Not Contents 40. 
Diſſentient', | - | | 
1ſt, We humbly apprehend, that in all criminal proſecuti 
the croſs-examining of witneſſes is neceſſary for the defence 
the priſoner, and for the ſatisfaction of thoſe who are to jc 1 
of the facts alledged againſt him, in order to the diſcovern2% 
truth, and detecting any fraudulent evidence which ſhould E 
offered; and the reſolution above recited does, in our opinmB 


debar the Biſhop of Rocheſter, and every other perſon ® 2 


Office, who are brought as witneſſes to the bar, relative 4 
ſtopping and opening the poſt letters, though letters pretend 1 
to be ſtopped and opened at the Poſt Office are read as eulen 1 


a9 
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ame priſoner: and we conceive, that the preventpyg any 
cr inquiry on theſe heads mult lay this Houſe under great 
a culties, when they come to form a judgment on thoſe let- 
| the validity of which will, in a great meaſure, depend 
the proof given of their having been truly ſtopped and 
ned as alerted. | 
dly, We apprehend it to be impoſſible for this Houſe to 
rmine, that the inquiry which is defired is unneceſſary to 
defence of the priſoner, till he ſhall come to make the ap- 
ation ; and, we conceive, he ſhould have the liberty of aſk- 
| what queſtions he or his counſel think proper of the clerks 
the Poſt Office, relating to the ſtopping and opening of let- 
without acquainting thz Houſe what uſe he intends to 
ce of their anſwers; and 'this appears to us to be highly 
ſonable, eſſential to juſtice, and warranted by the methods 
ch this Houſe has hitherto allowed the counſel for the ſup- 
of the bill to proceed in, -who have, during the whole 
ſe of this examination, reſerved the application of the 
lence they have offered till they ſhould judge convenient to 
eit. 
orthampton, Strafford, Wharton, 
oley, Poulett, Willoug. de Broke, 
Aſhburnham, Compton, Scarſdale, 
itchfield, Bruce, Angleſey, 
xeter, Craven, Bathurſt, 
rooke, Bingley, Maſham, 
ylesford, Pomfret, Oſborne, 
ran. Ceſtriens, Trevor, Gower, 
xbridge, Hay, Montjoy, 
Denbigh, Weſton, Cardigan. 


Die Sabbati, 11 Maii, 1723. 
ter hearing counſel further againſt the bill to infli& pains 
penalties on Francis, Lord Biſhop of Rocheſter, and the 
Biſhop in his own defence, the queſtion was put, that 
rge Kelly, alias Johnſon, now a priſoner in the Tower of 
don, be brought to the bar of this Houſe on Monday morn- 
next, to be examined upon oath on the bill, intituled An 
4 _ pains and penalties on Francis, Lord Biſhop of 
eſter | | 
t was reſolved in the negative. 
Contents 49—Not Contents $0. 

| Diſſentient', EA 


ſt, Becauſe we think it unqueſtionable, 


that the ſaid Kelly 
, competent legal witneſs to the matters charged by the bill 
inſt the Biſhop, and could not be legally refuſed to be 

5 ſworn 
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ſworn @ ſuch, if the Biſhop were on his trial for the ſang = 
the ordinary courſe of juſtice, and that, whether the ſaid (vl 
was produced either for or againſt the Biſhop ; and, we « Wl 
ceive, if the counſel for the bill had thought fit to have py 1 
duced him in ſupport of the bill, that even no legal objet 
could have been made by the Biſhop's counſel againſt his bf 
fo produced and ſworn, the bill paſſed this Houſe again 
faid Kelly not having received the royal aſſent, and there vw 
being in the ſaid bill, in our opinions, any thing that can 4, 
roy even his legal teſtimony when the ſame is paſſed into a : 

2dly, Becauſe the three letters, dated the 20th of April, 1148 
ſuppoſed to contain trea ſonable correſpondences with the N 


tender and ſome of his agents, have been made the prince 
charge againſt the Biſhop, and have been endeavoured u r jud 
proved to have been dictated to the ſaid Kelly by the Biſhoy, den 
or about the time of their date; but this not being as yet don bill 
as we think, by direct or poſitive proof by any living wit: **) 
of the fact, but by circumſtances only, we think it moit prog WR» ©: 
and moſt ſafe and juſt, to endeavour to diſcover the trub MR ther 
that material fact by the beſt evidence the nature of the thin 3 © 
can admit of; and that this Houſe ſhould not be left under in 
diffienlties of judging on this extraordinary occaſion e 
doubtful circumſtances, if the fact may be cleared by cen ſled 
poſitive proof, and the examination of a competent and a HH ſai 
witneſs upon oath at the bar of this Houſe. =”. 

3dly, Becauſe ſeveral living witneſſes having been examim mis 
on oath at the bar of the Houſe, on behalf of the Biſhop, 1 Ag 
order to prove, by their poſitive teſtimony and other circu-Wl _ 
ſtances, that the Biſhop did not diQate or direct, or was I | + 


way privy to the writing the ſaid letters, or any of them, wii Bhs 2 I 
has, in our judgments, rendered it of yet greater impotm e 


that the ſuppoſed writer of thoſe letters ſhould be brought wet Nv 
der the moſt ſtrict and ſolemn examination before the bill Wl K 
paſſed this Houſe. =. 
4thly, Becauſe the ſaid Kelly, though examined before c tin: 
mittees of both Houſes of Parliament, and elſewhere, Wl Bi 
not, to our knowledge, been yet examined upon oath 10" "om 
8 4 1 I . 5 5 8 

matters contained in this bill; and it having appeared u his 


in other inſtances on this occaſion, particularly of Mrs. Ba 2 
examined for the bill, and of Bingley againſt it, who man 


materially varied their examinations at the bar of this HW a 
from their former examinations, at the ſame time deci - 
their former examinations were not taken and ſworn 09 0 3 
them; we think it may be both dangerous and derogato it i 


the honour and juſtice of the Houſe, not to examine ond 


a perſon capable of diſcovering the matters of fact, on 
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Fab 


7thly, This Houſe having, with great honour and juin Wl 1 
declared to ſeveral perſons produced as witneſſes on this «, WR * } 
ſion, that it was not required from them to depoſe any ti 1 3 
which did or might tend to their own accuſation, the teſtin 50 
of the faid Kelly, if he had been examined on oath, we dy p 1 
not, would have been taken under the fame juſt indu'geny Wn: 27 
and if he had ſubmitted to have been examined on oath o ah, 
matters of this bill, ſuch his examination being in that eb an : 
vy,zntary, could not, in our opinions, have been conſtrued 510 
forc-d from him by the authority of this Houſe; and ſuch vi e 
timony as he might have given would have remained under H 


| 8 , . muß us b 
conſideration and judgment of this Houſe, as to its credit A 


in'iuence, on all circumſtances, in the ſame manner s 1 
other evidence tor and againſt the bill {till does. es 
Cow per, Middleton, Northampton, RF 
Lechmere, Denbigh, Angleſey, 3 
Pomfret, Scarſdale, Berkely of Stratton, it 
Bathurſt, Dartmouth, Poulett, oe: 
Bingley, Saliſbury, Aſhburnham, en 
Fr. Ceſtriens', Foley, Guilford, on — a 
Compton, Maſham, Aylesford, 5 boi 
W illoug. de Broke, Cardigan, Here ford, brou 
Weſton, Litchfield, Exeter, qthly 
Pruce, Uxbridge, Wharton, pur 
Gower, Hay, Craven. end 
Brooke, | Strafford, 5 ; Kent! 
crit 
. Die Mercuri, 15 Mali, 172 8 as 
Hedie 3 vice lecta eft billa, intituled An act to inflid ing 
and penalties on Francis, Lord Biſhop of Rocheſter. ee 
The queſtion was put, whether this bill ſhall paſs? a 
It was reſolved in the affirmative. aal 
Contents 83—Not Contents 43. _ ci 
Difſentient”, | ace 


1ſt, Becauſe the objection which we thought lay again eie. 
bills of Plunkett and Kelly, that the Commons are then 11, 
in effect, let into an equal ſhare of judicature with the L; 
does hold ſtronger, as we apprehend, againſt the preſent red 


ſince by means of it, a Lord of Parliament is, in part, M also 
and adjudged to puniſhment in the Houſe of Commons vt, v4 
reduced to a neceſſity either of letting his accuſation pals und _ 
fended in that Houſe, or of appearing there, and, as ve and 
it, derogating from his own honour, and that of the Lo Opir 


general, by anſwering and making his defence in the Lo Y be 
Houſe of Parliament. 5 1 5, 
1 


— 


7 
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2dly, Becauſe we are of opinion, that the Commons would 
very far from yielding to the Lords any part of thoſe powers 
d privileges which are properly theirs by the conſtitution, in 
form, or under any pretext whatſoever; and it ſeems to 
full as reaſonable, that the Lords ſhould be as tenacious of 
> rights and privileges which remain to them as the Com- 
ons are on their part. 6 : 
2dly, We think this bill, againſt a Lord of Parliament, taking 
riſe in the Houſe of Commons, ought the rather not to have 
eived any countenance in this Houſe, for that, as it appeared 
us by the printed votes of the Houſe of Commons, that Houſe 
U. voted the Biſhop guilty of all the matters alledged againſt 
in the bill, before the bill was brought into that Houſe, 
d conſequently before the Biſhop had any opportunity of 
ing heard; and although there be nothing abſurd in paſſing 
h a vote, in order to their accuſing by an impeachment, 
it ſeems to us abſolutely contrary to juſtice, which ought 
be unprejudiced, to vote any one guilty againſt whom they 
ſign to proceed in their legiſlative capacity, or in the nature 
judges, before the party has an opportunity to be heard on 
> bill which is to aſcertain the accuſation, or it is ſo much 
brought in. | 
athly, We are of opinion, that no law ought to be paſſed 
| purpoſe to enact, that any one be guilty in law, and pu- 
ed as fuch, but where ſuch an extraordinary proceeding is 
ently neceſſary for the preſervation of the ſtate ; whereas 
crime offered to be proved againſt the Biſhop of Rocheſter 
as we apprehend, his partaking in a traitorous conſpiracy 
dai nt the government; which conſpiracy (by God's bleſſing) 
_ ct, and, as we hope, diſappointed, without the aid of 
h dangerous proceeding as we conceive this to be. | 
thly, Becauſe there are certain known and eſtabliſhed rules 
evidence, which ate part of the law of the land, either in- 
uced by acts of Parliament, or framed by reaſon and the 
derience of ages, adjuſted as well for the defence of the life, 
rty, and property of the ſubject, as the puniſhment of the 
ty; and therefore theſe rules are, or ought to be, conſtantly 
ered to in all courts of juſtice; and, as we conceive, ſhould 
alſo obſerved, till altered by law in both Houſes of Parlia- 


tton, 


35, A nt, whenever they try, judge, and puniſh the ſubject, though 

2 their legiſlative capacity : but ſince, in many inſtances, in 

1 and the two other proceedings by bill, we have been taught 
ord! 


1 opinion of the Houſe, that theſe rules of evidence need 
e Lui de ob{crved by the Houſes acting in their legiſlative ca- 
ty, we clearly take it to be a very ſtrong objection to this 
ner of procecding, that rules of law made for the ſecurity 


of 
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of the ſubjeR are of no uſe to him in it; and that the (WM 
cluſion from hence is very ſtrong, that therefore it Ought wy 4 
to be taken up but where clearly neceſſary, as before afin 
and we deſire to explain ourſelves fo far upon the caſes of y 
ceſſity excepted, as to ſay, we do not intend to include a ;, AM 
ceſſity ariſing purely from an impoſſibility of convictinga 9 
other way. 5 
6thly, If it be admitted, that traitorous correſpondences hi 
cyphers and cant words may, to a degree, be diſcouraged H 
this fort of proceeding, in Which perſons, as we think, | 
convicted on a more uncertain evidence than the known rial 
of law admit of, yet, we are of opinion, that convenicuM 1 
will be much more than outweighed by the jealouſy it mtu 
neceſſity, as we conceive, create in the minds of many of h EU 
Majeſty's moſt faithful ſubjects, that their lives, liberties, ee. 
properties, are not ſo ſafe, after ſuch repeated examples, va It, 
they were before; and by the natural conſequence of this aA this 
prehenſion, an abatement of their zeal for their govemm . > 
may enſue, excepting ſuch perſons as have had more than mer 
nary opportunities of being well inſtructed in principles f I. 
utmoſt duty and loyalty. | | _ 
Ithly, We cannot be for the paſſing this bill, becauſe H Per 
evidence produced to make good the recital of it, or that end. 
Lord Biſhop of Rocheſter is guilty of the matter he the bab! 
ſtands accuſed of, is, in our opinion, greatly de fective andi ad, 
ſufficient, both in law and reaſon, to prove that charge; en 
evidence conſiſting altogether, to the beſt of our obſervation, Me, 
conjectures ariſing from circumſtances in the intercepted leu] se 
or on a compariſon of hand-writings, reſting on memory ow 
and there being, as we think, no proof of the Biſhop's kno 
ing of, or being privy to any of the ſaid correſpondence ; an 
to the principal part of the charge againſt the Biſhop, aud 
which, as we think, all the reſt does depend, viz. the dia 
the letters of the 20th of April, 1722, which the Hou oe 
Lords ſeein to have determined that Kelly wrote, we a: 
opinion, that the Biſhop has, in his defence, very clearly 
fully proved, that he did not, nor poſſibly could, dicdate H 
letters, or the ſubſtance of any part of them, to Kelh, cl 
on the day of their date, or at any time during ſeveral «i 
next before or next after the day of their date, nor was n 
capacity to write them himſelf, though the letters mult IR 
been wrote within that compaſs of time; and we are, on 
whole, of opinion, that the proof and probability of the Li = 
Biſhop of Rocheiter's innocence, in the matters he ſtood cha 
with, were much ſtronger than thoſe of guilt, 4 
arias 
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: H Scarſdale, Exeter, | Cardigan, 
J T Bruce, Willoug. de Broke, Fr. Ceſtriens', 
1 4 Saliſbury, Poratret, Angleyſey, 
„ Poulett, Hereford, Litchfield, 
I Dartmouth, Bingley, Foley, 
Craven, Osborne, Hay, 
1 Aylesford, Gower, Trevor, 
= Aſhburnham, Guilford, Uxbridge, 
| _ Bathurſt, Strafford, Compton, 
k ST \\ -{ton, Denbigh, Maſham, 
= SA rundell, Northampton, Middleton, % 
mm og and Montjoy, Brooke, 


Mortimer, Berkeley of Stratton, Stawell. 

I diſſent for the ſixth and ſeventh reaſons of the aforegoing 
teſtation, and for the following reaſons: 

if, Becauſe this extraordinary method of proceeding by bills 
this nature againit perſons who do not withdraw from juſ- 
2, but are willing to undergo a legal trial, ought, in my 
nion, to be ſupported by clear and convincing evidence 
j, I apprehend, there has been nothing offered to ſupport the 
egations ſet forth in the preamble of the bill to inflict pains 
d penalties on Francis, Lord Bithop of Rocheſter, but what 
dends on decyphered letters, forced conſtructions, and im- 
bbable innuendoes. . 

pdly, I conceive, that the examination of Philip Neynoe, 
en before the Lords of the council, not ſworn to, nor 
hed, which appears to me to be the foundation on which the 
rge againit the Biſhop of Rocheſter is built, has been, in 


a 
' 1 
, m_ 
109. 
en 
oll 7 $ 


1's 1x 
1at 1: 
her 
nd 
e 
0n, WR 
deen 


yon apprehenſion, ſufficiently proved, by the poſitive oaths of 
Nuo fe perſons, two of which have been for ſeveral months in 


arate cuſtodies, confirmed by other circumſtances, to have 
n a falſe and malicious contrivance of the ſaid Neynoe, 
ſave himſelf from the hands of juftice, and to work the 
iruction of the Biſhop of Rocheſter. | 

ddly, 1 do not apprehend, that the letters of the 20th of 


and 
and 
_ 
ou: Wn 
ar 


.; hs il, which are ſuggeſted to be wrote by George Kelly, alias 
le ron, and dictated by .the Biſhop, have been ſufficiently 
eilt E ed to be the hand-writing of the ſaid Kelly ; but, on the 
1:1 ay, it appears, to the beſt of my judgment, that the letter 
5 * be 20th of Auguſt (ſtopped at the Poſt Office, and from 


_. 


ch the clerks of the Poſt Office, on their memory only, 
they believe the ſaid letters of the 2oth of April to be 


he 10 ; _ hand-writing, though they never compared two ori- 
chal letters together during all that time) has been proved by 


* credible witneſſes, concurring in every circumſtance of 
their 
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their teſtimony, and well acquainted with the hand-writin E 
the ſaid Kelly, not to be his hand-writing ; and I cov, 
that the difference they obſerved in the hand of the (aid Kt 
upon which they ground their opinions, is ſufficiently (wh 
ported, by comparing the ſaid letter of the 20th of Augui vl 
the letters wrote by the ſaid Kelly to the Lord Townſhen( 
Mr. Delafaye during the time of his confinement. - 
4thly, I do not apprehend, that any proof has been o 
to ſupport what has been ſo much inſiſted on, and ji 
eſteemed eſſential to the charge, that the Biſhop of ROH 
« dictated the letters of the 20th of April; but it has appeal 
J conceive, that there has been no intimacy between the h 
and the ſaid Kelly; and the teſtimony of the Biſhop's enn 
concurring with the evidence given on that head by the pe 
that Kelly lived in the ſtricteſt correſpondence with, lth 
to the beſt of my judgment, no room to doubt, but tha oi 
acquaintance between them was flender and public; al 
ſuggeſt from thence, that the Biſhop dictated the letters of Wn 
2eth of April, when it appeared, that for many days betor hl 
could not poſſibly ſee the ſaid Kelly, is, in my opinion, i 
pugnant to reaſon, and contrary to juſtice. WHARTON 
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Die Lune, 16 Marti, 1723. 

Hadie 3 dice lecta eft billa, intituled An act for puri 
mutiny and deſertion, and for the better payment of te 
and their quarters. | | 

The queſtion was put, whether this bill ſhall paſs? 

It was reſolved in the affirmative, 

Diſſentient', Fg 
1ſt, Becauſe the keeping on foot a greater army in ti 
peace, though by conſent of Parliament, than is abu 
neceſſary for the ſecurity of his Majeſty's perſon and g 
ment, is, we conceive, very dangerous to our happy con 
tion; and we cannot but apprehend, the number ol nt 
lowed by this bill to be much greater than is neceſſary io 
end. | . 
2dly, Becauſe the conſpiracy mentioned in his M4 
ſpeech at the opening of the laſt ſeſſion of Parliament, 0M bh 
was the occaſion of an addition of about four thouſar"l 
is now at an end; and therefore the cauſe of raiſing 4 
ditional number being perfectly removed, there does i 
pear to us the leaſt colour of reafon for continuing d 
number, | | | + oh 

2dly, Becauſe, as we conceive, the continuing ſo ff 9 
number of men this year will be a precedent of 1 
weight for continuing the ſame number of troops in pere 
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1 

̃ 

ne we cannot, with any poſſibility, foreſee or expect that, in 
Cen future time, there will be leſs reaſon to be given, than at 


_nt, for juſtifying the neceſſity of keeping up ſo great an 
of . y; there being at this time, in our opinion, as little danger 
cor preſent happy eftabliſhment, to be feared either from 
urrections at home, or by any diſturbance or invaſion from 
oad, as the nature and inſtability of human affairs will well 
pw of ; and we cannot think, the fears of remote or imagi- 
y dangers a ſufficient argument for ſo great a preſent miſ- 
ef as ſuch an army muſt bring upon the kingdom, not only 
m the great charge and expence of maintaining them, when 
are involved in f great a debt, but alſo from the jealouſies 
ich may from thenceariſe in the minds of many of his Majeſty's 
d ſubjects, of their liberties thereby being endangered; and 
cannot but be apprehenſive, that if ſo numerous an army 
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that greed to in Parliament for ſome time longer, no argument 
u bereaſter be urged for reducing the number in any future 
n, but what will ſeem to carry with it too great a diſtruſt of 
clo WR prince then in poſſeſſion of the throne ; and will be thought 


non, 


och, that the ſame truſt and confidence is not to be re- 
T 


ed in him as in his predeceſſors ; and this may diſcourage 

de perſons hereafter from giving their advice to the crown, 

pn this moſt important ſubject, with that perfect freedom 
If 


uri ch ought ever to maintain and exert itſelf in the debates: 
the ui :c{olutions of this great council. 3 
. Ebor', Weſton, Litchfield, 
afford, Aylesford, North and Grey. 
Trevor, Briſtol, Boyle, 
1 oley, Bi ngley, 60 wer, 

in (WT ompton, | Scarſdale, Montjoy, 

abe e churſt, Fran. Ceſtriens', Uxbridge. | 

baron, e 

co 5 | 

i 0 Die Fovis, 18 Martii, 1724. 

u e 3 vice lecta et billa, intituled An act ſor puniſhing 


ny and deſertion, and for the better payment of the army 
their quarters, . | | | | 


ent, be queſtion was put, whether this bill ſhall paſs? «. 

an vas reſolved in the affirmative. = 

_ Dintient', 2 5 RED 

bes Mer the reaſons entered in the journals the 24th of February, 

ing the 21 of December, 1721, the 16th of February, 
and the 16th of March, 1723; which, we conceive, 

ſo of = uch ſtronger againſt continuing the .preſent number of 

mt $8 when peace abroad, and tranquillity at ,home, are 
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258 PROTESTS. 
avowedly eſtabliſhed on as ſolid and laſting a foundation 44 
nature of human affairs will admit. | 

Scarſdale, Wharton, Strafford, 

Bingley, Montjoy, Fran. Ceſtriens, 

Aſnburnham. Boyle, Litchfield, 
Compton, Foley, Bathurſt. 
Die Martis, 13 Aprilis, 1725. 
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A dill for regulating elections within the city of London, y F 3 


faid city, being read the third time, 


It was propoſed to aſk the opinion of the judges, whetherh ; 


for preſerving the peace, good order, and government « off 4 


bill does repeal any of the prefcriptions, privileges, cuſtoms, 1 
libeties of the city of London, reſtored to them, or preſerve oil 
the act paſſed in the ſecond year of King William and Qi 


Mary, for reverſing the judgment in a quo warrants again 
city of London, and for reftoring the faid city te its i 
rights and privileges? | A 

Which being objected to, and debate had thereupon, 


queſtion was put, whether the judges ſhall deliver their g i 1 


nions upon the ſaid propoſed queſtion ? 
It was reſolved in the negative. 
Contents 24—Not Contents 83. 
Diſſentient', 


iſt, Becauſe it being enacted and declared by the at m 1 
tioned in the queſtion, that the mayor, commonalty, andi 


zens of London, ſhall for ever hereafter remain, continue, 
be, and preſcribed to be, a body corporate, in re facto & un 
by the name of mayor, and commonalty and citizens dd 


l 


city of London, and ſhall (as by law they ought) pcac 1 


enjoy all and every their rights, gifts, charters, grants, l. 


ties, privileges, franchifes, cuſtoms, uſages, conſtitutions, il 
ſcriptions, immunities, markets, duties, tolls, lands, ta 
ments, eſtates, and hereditaments, -whatſoever, which ee; 
had (or had a right, title, or intereſt in or to) at the time 
ving the faid judgment; and we being apprehenſive, tial 
alterations made by this bill in the conftitution of the conn 
council, and other ancient rights, franchiſes, and preſcipnln 
of the city, may utterly aboliſh the ancient legal title of 9a 
to their rights, franchiſes, prefcriptions, and conftituio 
the particulars contained in the ſaid bill; and may, 1 
Tequence thereof, work a total change of the whole ll 
conſtitution of the corporation of the ſaid city, or great! 
found or prejudice the ſame, which has Rood for ſo maſon 
upon the foundation of its ancient title, right, and pl 
tions, confirmed by many grants made by his Majci'y" ln 
progenitors, and by many acts of Parliament; al! _ 3 


1926 PROTESTS, > 


to - 3 Lored ſo ſoon after the happy and glorious Revolution, and 
cn have been peaceably enjoyed to the preſent time: we 
| of opinion, that the ſolution of the ſaid queſtion, by the 


the Houſe, and to their better judgment, upon a bill of ſo 
at importance, as well as to the ſatisfaction and quiet of the 


ens of London, who, ſo far as we can collect from the pe- 
muas againſt the bill, are greatly alarmed at the conſequence 


reof; and we are of opinion, that it was the more neceſſary, 
the more conſiſtent with the wiſdom of this Houſe, to be 
ormed of the law, by the judges, upon the queſtion pro- 
ed, becauſe we do not find in this bill any ſaving or confir- 
tion of any of the ancient titles, rights, preſcriptions, pri- 
ges, or franchiſes of the ſaid city, reſtored to them by the 
er law. | 
diy, We think the queſtion ought to have been propoſed to 
judges, the rather becauſe the opinions of ſeveral counſel 
e admitted to be read, at the bar of the committee gf the 
ble Houſe, in favour of the ſaid bill. 

athurſt, | Bingley, - Gower, 

echmere, Sirafford, Litchfield, 

oventry, Abingdon, Montjoy, 
Vharton, Bruce, Arundell, 


N u t. John de Bletſoe, Foley, Fra. Ceſtriens'. 

and d riſtol, ' 
nie, hen, after long debate, the queſtion was put, whether this 
7 wit with the amendments, ſhall nals? e 

off was reſolved in the affirmative. | 

2. 1 ; Contents 79—Not Contents 27 

ts, 1J_ Diſſentient', . 

10 t, Becauſe we apprehend, that the penalty of two hundred 
ids, U ads upon the officer preſiding at vardmote elections, as 
hich f as at elections even for members of Parliament, is ſo ſmall, 
e t may be conſtrued into an indemnification, and be looked 
„ NP -ther as an encouragement than a reſtraint by a wealthy, 


Comm 9 
-(cri"n 
of i: 
iu 
1, 1 


gal, and arbitrary officer; at leaſt, we are of opinion, that 
2 one ill not be ſufficiently deterred by it from returning 
candidates as he likes, rather than ſuch as the city chuſes ; 
fever that melancholy caſe ſhould happen, we fear neither 
Candidates nor voters will be able to find an effectual me- 


ole of doing juſtice for ſo flagrant an injury, either to them- 
rea or to the nation. | | 

man ly, Becauſe we cannot but think, from the evidence given at 
J ere that this bill will take away from many citizens their 
eſtysf [of voting in wardmote elections, by giving an excluſion 
which! that inhabit houſes under ten pounds a year, even though 


ſe 8 2 ; they 


= ges, muſt have tended greatly to the necellary information 
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they pay all pariſh duties, or thirty ſhillings in lieu of ty WF 
Which we conceive an unjuſtifiable hardſhip upon thoſe M 
may have long enjoyed that right, and have had no crime vil 
jected to them, much leſs proved, as we think it ought u 
fore they can juſtly be deprived of it. 2 
2dly, Becauſe, by this bill, no act is to pafs in conn 
council for the future, except what relates to the nomine 
of ſome few officers, without the aſſent of the major pn 
the mayor and aldermen preſent in ſuch common coun i 
which, we Tonceive, will give too great an addition of poli 
to the mayor and aldermen, who have already many and ly = 
prerogatives inconteſtably allowed them by the common 
the city; and though the counſel for the bill inſiſted tha WA 
mayor and aldermen had anciently that right which this Wl 
eſtabliſhes, yet the proof of that right appeared to ns {6 ll 
mote and obſcure, that we own ourſelves too ſhort- ſigua 
diſcern it; and on the other ſide it appeared plain to us, win 
even from the time of incorporating the city to this pri 
time, ſuch a claim has very feldom been made, and that in 
never been acknowledged; and therefore, we conceive, i 
be any foundation for ſuch a right, which we are far from tim 
there is, the difpute ſhould be decided firſt in the inferior coil 
of juſtice, and rather determined in the Houſe of Lords wn 
an appeal, than ended by an act of Parliament; which 
to us ſuch a method of determining controverſies of this nl 
as may prove of the moſt dangerous conſequence to the 8 
and properties of all the ſubjects of Great Britain. 2 
4thly, Becauſe this bill aboliſhes the cuſtoms relating van 
diſtribution of the perſonal eſtates of free citizens, whit 
cuſtom not only of great antiquity, but ſeems to us to be van 
calculated for the benefit of a trading city, and has been wen 
*eſced under for ſo many years, without the leaſt comply 
any one free citizen that we ever heard of; that the a 
away in this manner cannot but appear to us too raſh and 
pitate, and may too probably, in our opinion, be ver) "ane 
"mental to the true intereſt of this ancient, populons, Loa = 
hitherto flouriſhing city, the preſervation of whoſe good 
and government the bill itſelf very juſtly and judicially 
to be of the greateſt conſequence to the whole kingdom. 
Scarſdale, . Compton, Wharton, 
Strafford, Bruce, Fran Ceſtriew 
Briſtol, Craven, Arundell, 
St. John de Bletſoe, Weſten, Abingdon, 
Boyle, Montſoy, Litchfield, 
Bathurſt, Foley, Gout, 
Bingley, Exeter, Uxbridge. 
Berkely of Stratton, | 
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or the foregoing reaſons, and theſe that follow, viz. 
* , Becauſe we are of opinion, that the ſeveral great altera - 
le RR ” 


s made by this bill in the ancient conſtitution of the com- 
n- council, and other the rights, franchiſes, and preſcriptions 
the city or London, will, if paſſed into a law, entirely ſub- 
and deſtroy the ancient title which the city at this time 
fully claims, and has, thereto ; and will introduce and enact 
ew conſtitution upon the city hereafter to be claimed and en- 
ed, not upon the foundation of their ancient title, but of 
act of Parliament; which muſt, as we conceive, in all 
ure times, whenever the city of London may have occaſion 
Mſert or defend their ancient title and franchiſes, bring them 
ler inſuperable difficulties, and may be followed with dan- 
ous conſequences concerning the very being and conſtitution 
the corporation, many of which it is impoſſible to foreſee or 
merate. 


;ohtel edly, We are of opinion, that the new conſtituticn of the 
15 nmon- council enacted by this bill, whereby a negative is de- 
A, red and given to the mayor and aldermen, not only in the 
* king of by-laws for the government of the city, but in other 
4 $ concerning the iſſuing and diſpoſal of the treaſure of the 


„ and alſo of the ſeal of the city, whereby their lands and 


07 u er eſtates are ſubjected to the ſaid negative, and in all other 


10; 8 
IC yo) =, "0 : 
15 Hai 
the 18 


and powers at this time, as we conceive, belonging to the 
mon-council, excepting only the appointment of ſome few 
cers mentioned. in the bill, is a dangerous innovation upon 
city, unſupported by any evidence offered at the bar, of the 
ent conſtitution, and though in late times mentioned to be 


oy cd, yet contrary, as we conceive, to a clear, uninterrupted, 
wal coavincing proof of the exerciſe of the powers and autho- 
of the common-counci] in all ages, to the 29th of Jan. 


ens; and we canceive the alteration made by the bill in this 
npla Spc to be the more unwarrantable, becauſe the written evi- 
(ak ee offered to ſupport the claim of a negative by the mayor 
and aldermen was either conceived in general terms inapplica- 
11 60 that claim, and nat maintained by ſuhſequent practice, 
lofty aas draun from proceedings in times of trouble and confu- 
dlz, We are of opinion, that the extraordinary power, 
en by this bill to the mayor and aldermen, will veſt in them 
We <xorvitant authorities over all the citizens, their rights, li- 
es, and franchiſes of all kinds, incanſiſtent with that ba- 
eof power in the city, by which the fame have been pre- 
ed, and in the future exerciſe thereof muſt, as we con- 


_ 
3A =; 
ö 1 
1 * fn 
1 4 5 A 
R I! q | 1 IJ 
- _ 
——_— 
Lo.” bo 
5 oy 
OM» _- 
5 


and diſtraCtions, in the city of London, 
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le, lay the foundation of conſtant and laſting diſputes, di- 
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262 PROTESTS. An 
Athly, We think this bill the more dangerous, becau 1 


creates a new conſtitution in ſeveral particulars contained — 
not framed upon the ancient rights proved or pretended to, i 
diſputed on either fide, but is a new model without due _ 
to the antecedent rights as claimed by either ſide, and will val 
prive a great number of citizens of their ancient rights al 
franchiſes in elections and otherwiſe, without leaving then oil 
opportunity of aſſerting the ſame by due ccurſe of law, a] 
a precedent of the molt dangerous conſequence to all thehœ 
and corporations of this kingdom. = 
Sthly, We are of opinion, that the abolition of the arch 
cuſtom of the city touching the perſonal eſtates of freemen ii 
dangerous innovation, tending to let into the government of wn 
city perſons unexperienced and unpraQiſed in the laudabe oil 
beneficial trade of the city and kingdom, and unßt for the 
giſtracy of the city, and may thereby introduce improper u 
ernicious influences over the citizens; and we think that 
| Rr riches, power, and ſafety of the city of Londa 
been hitherto, in a great meaſure, ſupported by this and ail 


cuſtams of the city, as the walls thereof; and we fear, lh. 
the decay of trade, and with that, of the grandeur of tbeꝶ er 
of London, and the diminution and loſs of the great es acht 
and duties ariſing from the trade of the city, on which the wil A 
port of his Majeſty's government ſo much depends, wk I 
the conſequence of the abolition of this ancient cuſton wn d, 
Privilege of the freemen of the city of London. _ 
. Gthly, Becauſe we are of opinion, that the petition of Wil It v 
many thouſand freemen of the city againſt this bill ought 
a far greater weight againſt this bill, than the petition of wh [ 
teen aldermen for it; and that the confuſion which may nal ws 
from this bill, if paſſed into a law, may tend greatly to eH 
ture diſturbance of his Majeſty's wiſe and gentle governuv eth 
Wharton gy Strafford, Coventry, * 
Die Lunæ, 19 Aprilis, 1725. en 
HFHodie 3“ vice lecta oft 22 led 5 act for rede ns 
the annuities of twenty-five thouſand pounds per annum c 1. 
on the civil liſt revenues by an act of the ſeventh year d 0 
Majeſty's reign, and for diſcharging the debts and arrea nn 4 5 
from his Majeſty to his ſervants, tradeſmen, and others. . r 
The queſtion was put, whether this bill ſhall paſs! thi. 
It was reſolved in the affirmative. 4] 
3 Diſſentient, | | ho! 
HBecauſe this bill is to raiſe a great ſum of money, M - 
will, as we apprehend, become a burden upon the public n | 
Increale that immenfe load of debt, which is already B: 4 8 
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millions, and therefore, in our opinions, require the ut- 


5 ſt application to diminiſh it, and cannot but give us the 
* & melancholy proſpect, whenever, eſpecially in a time of 
15 ce and tranquillity, we find any addition is made to it; and 
| te his Majeſty's revenue, when firſt ſettled, was thought 


cient by the Parliament to anſwer all the neceſſary expences 
his civil government, and is larger, as we conceive, than 
cot his predeceſſors ; and ſince that revenue has once already, 
not long ago, received an aid of the like ſum, we think 

WS were fully juſtified in expecting an account of the reaſons 
contracting ſo great a debt; and becauſe that was refuſed to 
laid before us, we are of opinion, we cannot diſcharge our 


* ty to our country, if we ſhould thus uninformed, and in the 
ble a rk, give our conſent to this bill, which being the ſecond of 
then s kind within a ſhort compaſs of time, we apprehend may 


ve of the more pernicious example, 


ta Stratford, Bruce, Boyle. 
| | 
10 Die Lune, 26 Aprilis, 1725. 


e Commons having brought up a replication to the an- 


ar, tt | | | | 
thee er of Thomas Earl of Macclesfield to their articles of im- 
exc achment againſt him, 


A queſtion was propoſed and ſtated for appointing his Lord- 
p's trial on Thurſday ſevennight at the bar of the Houſe, 
d, the queſtion being put, whether thoſe words | at the bar 
the ons ſhall ſtand part of the queſtion ? 
It was refolved in the affirmative. 
Contents 59—Not Contents 17. 
Difſentient, —© | | | 
Iſt, Becauſe we are of opinion, that it highly concerns the 
nour and dignity of this Houſe, in all caſes of impeachments, 
at the trial ſhould be had in the moſt public and ſolemn man- 
r, that being moſt ſuitable to the laws and conſtitutions of this 
ngdom in all caſes whatſoever, but is more eſpecially requi- 
e in a proſecution of the Commons of Great Britain begun 
carried on by their repreſentatives in Parliament: for which 
cons we think, that this trial ought to be had in Weſtminſter 
ll, and not at the bar of the Houfe, where it is impoſlible, 
we conceive, to provide room and other conveniencies for 
e attendance of the Houſe of Commons, and ſuch others of 
Ne of this kingdom who may be deſirous to be preſent 
is trial, | | : 
| 2dly, We are of opinion, that it is a juſtice due to the Earl 
0 is unpeached, to give him the opportunity of vindicating 
mſelf, and to aſſert his innocence in the moſt public manner 
naginable, the crimes wherewith he is charged by this im- 
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peachment being of that nature as' render it, as we COnceiy 2, 


moſt deſirable, and even neceſſary, on his part, to give uni tn 
{al ſatisfaction of his innocence in a cafe wherein his hong AAA .; 
and that of his poſterity, are ſo highly concerned. m 
_ 3dly, We are of opinion, that it is of great moment to 45 
honour and dignity of the crown, the fountain of juſtice, fu . 
the trial of this impeachment ſhould be had in that place whig Ha 
may be moſt ſatisfact ry to the whole nation, becauſe the an nors 
cles, whereby the Fart ſtands impeached, relate to the adni hr 
niſtration of the public juſtice of the kingdom, and conſis? e © 
facts and matters charged on him whilſt he was Lord Hig crov 
Chancellor, and as ſuch was intruſted by his Majeity with | re 
execution of the moſt eminent office and ſtation Concerning th an 
adminiſtration of juſtice. | 8 3 | the 
Athly, Becauſe we obſerve that the Earl impeached has, i at t 
His defence, by his anſwer, in ſome degree involved the honay > thi 
of many great perſonages, peers of this realm, and othe ede 
ſome living, and others long ſince deceaſed, but whoſe deſces and 
dants are now peers and members of this Houſe, in the conſis thly 
ration of the matters and crimes charged on himſelf ; vid cal 
circumſtance of the defence being, as it ſeems to us, in | eſt 
opinion of the Earl, material to be examined into upon i equi 
trial, we are of opinion, that in this reſpect alſo, the placed fact 
rial is become of more importance and moſt proper to heli prc 
Weſtminſter Hall, and not at the bar of this'Honſe, whe 
the examinations mult unavoidabl „ as we conceive, be Vha 
public, and in that reſpe& leſs ſatisfaQory. rarſ 
Sthly, It appearing to us by ſeveral reports delivered to thi oyle 
ouſe by his Majeſty's direction, which relate to the adminl dit 
tration of the juitice of the high court of Chancery, whilſt rh. 
Rid Earl was Lord Chancellor, that there are very great deb 
Faces of the money arid effecls belonging to orphans and . 
dows, and others the ſuitors of the court; which money al Ddr 
teas were brought into the court, or into the hands of d 
maſters in Chancery; and which deficiencies, as they app Es + 
to us, amount to a great many thouſand pounds, as yet wi" 
unſatisfied and, inſecured z for this reaſon, we are of opinie |< 
at it is EE: for the publie FatisfaQion, and particuaſi 
of the ſuitors concerned, that his trial ſhould be had, notar 
in the moſt folemn manner, but in the moſt public place 9 
6thly, We do not hnd, that any impeachment of the ( 
77905 Has been tried at the bar of this Houſe, or in any l 
place than in Weſtminſter Hah, ſince the Reſtoration of KU he 
Charts * Second, and before that period, the inipcachn rns 
of the Earl of Strafford Was tried in Weſtminſter Hall; du 
ind fo, that, ſince the eſtoration, every peer Whey _ 


3 


1 
= TS 


tried by this Houſe, either upon an impeachment or an 
ament, has had his trial in Weſtminſter Hall, and not at 
dar of this Houſe ; and ſome time after the late Revolu- 
private perſons impeached by the Commons, for frauds 
cheats relating to the Lutſtring company, and private 
, were appointed by this Houſe to be tried in Weſtmin- 
Wü Hall ; the impeachment of Dr. Sacheverell, for miſde- 


© ants nors committed in the pulpit, was tried there alſo: for 
adn h reaſons we are of opinion, that this impeachment being, 
bits e conceive, of the higheſt conſequence *to the honour ot 


Hg crown and kingdom, ought to be conſidered, at leaſt with 
'h te! regard as to the place of trial, and in every other reſpect 


any of thoſe trials before-mentioned : and the rather, for 
the method of proceedings on trials of impeachments, if 


20 ö at the bar of this Houſe, contrary to the general courſe 
onol > the Reſtoration, are therefore more unſettled by any late 
othen;f tedents, and in that reſpect may be liable to more difficul- 
eſcen and delays than if had in Weſtminſter Hall. 


thly, We think that no conſideration of delay which may 


whid calioned for a little time by the preparations to be made 
in ik eſtminſter Hall, or any other account during the trial, are 
on ihe equivalent conlideration, or to be balanced with the public 
ace i laction, which in every reſpect is, in our opinion, due to 
» be RT proceeding, and eſpecially with regard to tke place of 
id | 
be WY harton, Strafford, Läechmere, 

rarſdale, Gower, - . 
to thi oyle, o. | 
— _ for all the aforementioned reaſons, except the 
uſt th th. 5 | 


5 Mor rjor. 
© Die Lune, 3 Mait, 1725. | 
Jodie 3 vice lefta eſi billa, intituled An act for more effec- 
y diſarming the Highlanders, in that part of Great Britain 
d Scotland, and for the better ſecuring the peace and quiet 
at part of the kingdom. | 
he queſtion was put, whether this bill, with the amend- 
ts, ſhall paſs ? 0 e n 
was reſolved in the affirmative. L 
_ Di:ntient' | 15 | 
e C Becauſe the bill ſets forth, that mafiy perſons in the 
| lands commit many robberies and depredations, and op- 
_ due execution of juſtice againſt robbers, outlaws, and 
chmee attainted ; which affertion we conceive was meant as 
all; ducement to paſs the bill, and therefore ſhould have been 
ich WT made out by proof, or have been undeniably clear from 
"© Vo; | 7". >" 
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and we have not heard that ſuch outrages, as are charged u 


— 


them quiet than to make them ſo. 


its notoriety; but no proof was attempted to be made i 


the Highlanders, have been committed by them of late, = 

2dly, We apprehend that this bill gives to Lords Ie 
tenants of counties, juſtices of the peace, and others, MW 
large and diſcretionary powers in ſome caſes, as are har — 


be truſted in the hands of any perſons in a free government, N 7 * 
leſs apparently neceſlary to the preſervation of it. —_.. 
 3dly, Since the behaviour of the Highlanders has ili. 
peaceable and Inoffenſiye for ſome years paſt, and is ſo i pl ſeq 
ſent, as far as appears to us, we cannot but fear this bill ne 
prove unſeaſonable, may hazard the loſs of that invaluable 1. } 
ing which we now enjoy, a perfect calm and tranquillity, pin k, 
raiſe amongſt theſe people that ſpirit of diſcontent and u oon 
neſs which now ſeems entirely laid; for we apprehend i (or 
execution of ſome authorities in this bill is more lik oon 
create than to prevent diſorders; we think it applies ſever: te 
medies where, as far as we can perceive, there is no di: 


and this at a time when the Highlanders not being accu 
any enormities for which, in our opinion, the legiilature ol 
in juſlice to puniſh them, or in prudence to fear them, ve 
it would become us as good patriots to endeavour rather to: 


* Sed: &/ 
W harton, Scarſdale, Litchfield, Wi 
Gower, Boyle, ereſ 


| Dis Sapbati, 22 Mai 1725. 2 
Report being made from the committee of the whole H 
on the bill for enabling Henry St. John, late Viſcount ho 
broke, and his heirs male, notwithſtanding his attainder, va 
Joy ſeveral eſtates, according to ſuch intereſts as are limitt -Y 
a certain indenture, and other aſſurances therein ment 


and for other purpoſe:, that the committee had made ine 


progreſs in the bill, 5 1 
The queſtion was put, whether this Houſe ſhall be puer, 

a committee again upon the ſaid bill on Monday next u era 
- o'clock in the forenoon ? | e gere! 
It was reſolved in the affirmative. dke, 
Contents 46—Nat Contents 22. cr 
Diſſentient', | air 

1ſt, Becauſe we apprehend it to be inconſiſtent with WW ee 
nour and dignity, which in all cafes ſhould be obſerved 3 kd p 
proceedings of this Houſe, to make a reſolution, eſpeck 1 ec 
upon debate, to put the Houſe into a committee on ase 
at the ſame inſtant or moment of time on which, by "ll vs 


of the twenty-firſt inſtant, it was reſolved that the Hour E 


; Wher proceed on the impeachment of the Earl of Macclesfield ; 


lu ir does not appear to us that any precedent is to be found 
os Journals of this Houſe, to warrant this reſolution in that 

1E | 

„ dly, We conceive that this reſolution may draw on a de- 


or doubt in the Houſe, touching the preference to be 
en by the Houſe to the further progreſs on this bill, or to the 
oer proceeding on the ſaid impeachment; which debate, if 
: 


dach ſhould happen, we think may be attended with ill 
i HS (quences ; the matter of the ſaid impeachment ſo preſſing 
1 WS nccetſary, in our opinions, to the public juſtice of the na- 
le, being compared with this bill, which contains, as we 


, extraordinary and undeſerved bounty and rewa d to a 
1: _—_ 


ſon impeached by the Commons, and as yet attainted for 


thi WA (ons which tended to the overthrow of the Proteſtant ſuc- 
ke Wi on to the crown of theſe realms, and placing the Pretender 
ver: RS the throne. = 7 

d Warrington, Coventry, Lechmere, 


enſed! 
re d 
r to "i 


Die Lune, 24 Mait, 1725. 

Hodie 3 vice lefia eft billa, intituled An act for enabling 
nry St. John, late Viſcount Bolingbroke, and the male 
rs of his body, notwithſtanding his attainder, to take and 
oy ſeveral manors, lands, and hereditaments in the counties 
Wilts, Surry, and Middleſex, according to ſuch eſtateg and 
ereſts as to him or them are limited thereof by the Quinque- 
tite Indenture, and other aſſurances therein mentioned, and 
limiting the ſame, in default of iſſue male- of the body of 


e aid late Viſcount Bolingbroke, to the other ſons of Henry 


Bi unt St. John ſucceſſively in tail-male, and for other pur- 
7, (5 therein expreſſed. | 
im 


he queſtion was put, whether this bill ſhall paſs? 
t was reſolved in the affirmative. | 

| Contents 75 Not Contents 25. 

Diſſentient', 

aſt, Becauſe the purport and intention of this bill is to repeal 
feral acts of Parliament paſſed ſince his Majeſty's acceſſion, 
tereby all the eſtate and intereſt of the late Lord Boling- 
pke, in the hands mentioned in this bill, being forfeited to 
crown for high treaſon, were veſted in truſtees, and ſtill 
ain appropriated to the uſe and benefit of the public ; the 
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th the ue of which lands amount, as we believe, to ſeveral thou- 
m_ d pounds per ann. we therefore think it unjuſt to all the 
ea eas of this kingdom, who have borne many heavy taxes, 
1 th WE 2lioned, as we believe, in great meaſure by the treaſons 


„c mitted, and the rebellion which was encouraged by this 


10 1 on, io take from the public the benefit of his forfeiture. 
1 | ö Adly, 
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2dly, It appears from the articles of impeachment exhiyjyi 
by the Commons againſt the late Lord Bolingbroke, When 
he now ſtands attainted by act of Parliament, that he u 
charged with the commiſſion of ſeveral treaſons of the noi 
flagrant and dangerous nature, committed by him whilt 
was Secretary of State to her late Majeſty Queen Anne, H 
traitorouſly betraying her molt fecret councils to the King (IRAN 
France, then at war and in enmity with her Majeſty, and vil 


other treaſons tending to deſtroy the balance of Europe, ai : 
raiſe the then exorbitant power of the French King, who will. 
long before had publicly acknowledged the Pretender to beH 4 
lawful] and rightful king of theſe realms. - | 

3dly, The treaſons wherewith he was charged we concmi * 
were fully confeſſed by his flight from the juſtice of Pau V 
ment ; but his guilt was afterwards, as we think, indiſpu ji * 


demonſtrated by the new treaſons he openly and avowed!y e 
mitted againſt his prefent Majeſty ; it being notorious, ad 
having been declared to the Houſe on the debate of this H 
that he did, ſoon after his flight, enter publicly into the c 
cils and ſervices of the Pretender, who, was then fomenting wid 
carrying on a rebellion within theſe kingdoms for the dethronghtil 
his Majeſty, into which rebellion many of his Majeſty's uw 
Jes, as well Peers as Commoners, were drawn, as we 
lieve, by the example or influence of the late Lord Boing 
broke, and for which reafon many Peers and Commoners ul 
been attainted, and ſome of them executed, and their e 


mw 

both real and perſonal, become forfeited hy their attained f 
and as yet continye under thoſe forfeitures. = 
- 4thly, We have not been informed of any particular pi | 
ſervices which this perſon hath performed to his Majeliy, r: 
this nation, ſince his commiſſion of the many high and dag: ch 


rous treaſons beforementioned, and in cafe he has done nt 
they muſt be of ſuch a nature as ought, in our opinions, 00888 pr 
rewarded in another manner than is provided by this bi 
for which we think the crown is otherwiſe ſufficienth enable Wn 
and the ſincerity of his having quitted the intereſt of the l 
tender, may, in our opinions, be juſtly ſuſpected, he np 
having, as appears to us, throughout the progreſs of this bil 4 


both Houſes, once ſignified his ſorrow for the treaſons H 
committed; and if he had really abandoned that interelt, KR 
private intelligences or ſervices, with regard to the interel — 
councils of the Pretender, cannot reaſonably be ſuppoſec Wl 
our opinions, to be of great value. __ = 

5thly, We think that no aſſurances which this perſon "ln 
given, nor any ſervices he can have performed ſince his VB 
miſſion of the treaſons aforeſaid, or any further obliga wn 
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ss. 
bibi enter into, can be a ſufficient ſecurity to his Majeſty or the 
berg bedom againſt his future inſincerity, which may happen, he 


ing already ſo often violated the moſt ſolomn aſſurances and 
igations, and in defiance of them, having openly attempted 
dethroning of his Majeſty, and the deſtruction of the liber- 


of his country. 


ing CS 6thly, We think the ſervices he may have performed, if any, 
t not to be rewarded either in the degree or the manner 
and wil bvided by this bill, it having been found by experience, in 
vio es of like nature, that the ſtrongeſt aſſurances have atter- 


rds proved deceitful; for which reaſon we conceive it to be 
wiſe and dangerous to give ſuch rewards as cannot be re- 
Iled, though the aſſurances. ſhuuld be broke; and we believe 
to be the known policy and univerſal practice of wiſe go- 
nments to keep the perſons (claiming merit from ſuch ſer- 
tes as the late Lord Bolingbroke can poſltdly have performed 
ce the commiſſions of his treaſons) dependent on the govern- 
nt for the continuance of thoſe rewards. 

thly, The pardon of the late Lord Bolingbroke under the 
eat ſea], having been communicated to the Houſe, and under 
ſideration on the debate of this bill, we think that this bill 
ght not to paſs, becauſe it may hereafter be conſtrued, in 
e degree, to confirm or countenance that pardon :. and Wwe 
of opinion, that that pardon, though it may be legal as to 
> trez{ons committed by him ſince his attainder, yet fo far as 
may be conſtrued (if that ſhould be) to pardon or affect the 
of attainder of the late Lord Bolingbroke, or the impeach- 
nt of the Commons, on which that act is founded, it is a 


ir pb 


| dangerous violation of the ancient rights and freedom of 
jeh, kingdom, and will defeat the whole uſe and effect of im- 
dc chments by the Commons; which is, as we think, the 
my ef inſtitution, ariſing even from the conſtitution itſelf, for 
ns, (0 _ 


þ preſervation of the government, and for the attaining par- 
mentary juſtice 3 and tends, as we conceive, to render the 
thts and judicature of this Houſe, on impeachments and bills 


bi 
enable = 


the! atlainder, vain and uſeleſs; all which ancient rights of both 
he 0 oles, and of the ſubjects of this nation, were ſaved to them” 
his bill 'Y the Revolution, and were intended, as we conceive, to have 
ns de ln n for eser preſerved to them in their full extent, by the act 
erell + led in the reign of the late King William, of ever glorious 
ater worry, by which the crown oi theſe realms is limited and 
poſech led on his preſent Majeſty and his iſſue, and in which act it 


_ declared, that no pardon under the great ſeal ſhall be 

bl. to an impeachment of the Commons. 

othly, We are of opinion that the power of diſpenſing 

rey 15 an ancient inherent right of the crown of theſe realms, 
| and 
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no PROTESTS: | = 
and the exerciſe of it of great benefit to the people, when, 
wiſely and properly applied; but it being incumbent on i, WM 


the vote we give for or againſt paſſing this bill, to judy} 


- tween the late Lord Bolingbroke, and to conſider the right Ai 
title he appears to us to have to the benefits of this bill, offi 
the concern which, on the other fide, the honour, intereſl, on 
ſafety of the King and his royal family, and the whole uu 
dom, have, in our opinion, from the conſequences of it; y - 
think we cannot be juſtified in our own thoughts, with ri 


c 4 
i e 


to the latter, or to our poſterity, if we ſhould conſent tha vil 


bill ſhould paſs: 


Briſtol, Onflow; Lechmere. 
Coventry, Clinton, | 1 
Die Merturii, 26 Maii; 1725. : 3 


The Lords having unanimouſly found the Earl of Macy 4 ; 
field guilty of the high erimes and miſdemeanors charge 
him by the impeachment of the Houſe of Commons, and u 


to a reſolution that the ſaid Earl ſhould be fined, 


\ 
\ 


The queſtion was propoſed and put, whether the ſaid [y 2 0 


ſhall be for ever incapable of any office; place, or emplopm 
in the ſtate or common wealth? . 
It was reſolved in the negative. 
Contents 42—Not Contents 42. 
Diſſentiem', | | 


iſt, Becauſe it is certain that the honour and dignity of dil 


- crown, the ſecurity of our religious and civil rights, ant 


U 


preſervation of our moſt excellent conſtitution in church ui 


2 * 
q <3 
2 


of thoſe perſons whom his Majeſty ſhall call to his coun 


and who ſhall be employed in any office, place or employnid E 


in the ſtate or commonwealth. 


2dly, Becauſe we conceive a perſon impeached by the Hal 4 


of Commons of corruption of the deepeſt dye, and who, an 


full and legal trial, was by this Houſe unanimouſly found gulf : ; 
of high crimes and miſdemeanors, charged on him by the Holt 1 


of Commons, which high crimes and mifdemeanors were 


mitted by him in the execution of its high ſtation as Lordi 3 
Chancellor of Great Britain, ought not to be exempted fi 1 
this part of the ſentence, which has always been thought pln 


to be inflicted by our anceſtors, both in regard to the ſale! 


the government, and the juſtice of this Houſe, on perſons 27 
victed of crimes of the like nature; and we do not find 


been omitted. . 


1 


e 


itate, entirely depend upon the probity, integrity, and a 


inſtance on the Journals of Parliament, where this penag "ll 


2 
2 6d 
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2 1 
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denith ly, We apprehend that his Majeſty having removed the 
n bs, 1 b of Macclesfield from the truſt repoſed in him by the cuſ- 
del of the Great Seal, and having earneſtly recommended to 
gut u Lords Commiſſioners appointed to ſucceed him, the taking 
ill, a Aual care that entire ſatistaction be made to the fuitors of 
ell, court, and that ſuch ſuitors be not expoſed to any dangers 


le kin : . 
hat WR 


the future; and fully expreſſed his gracious diſpoſition that 
ſaid Lords Commiſſioners ſhould look narrowly into the 
aviour of all the officers under their juriſdiction, and ſhould 
that ſuch officers act with the ſtricteſt regard to juſtice, and 
he eaſe of his ſubjects (which is a plain indication of his 
jeſty's juſt reſentment of the Earl's ill conduct during his 
liding in the court of Chancery) and having, in great ten- 
neſs to the injured nation, recommended the protection of 

BASS unhappy ſufferers to the juſtice of Parliament, we thought 
Macck cumbent upon us on this great occaſion, when the Com- 
argen ns have ſo clearly made out their charge againſt the im- 
nd c ched Earl, not to depart from the methods of our anceſtors in 
traming of our ſentence, with an unuſual tenderneſs to a per- 
againſt whom the whole nation cries for juſtice, but to purſue 
Ir glorious ſteps upon the like occaſions, and to incapacitate 
ſaid Earl from having any office, place, or employment in 


po 


ers from being guilty of the like crimes for the future. 


: Wharton, Strafford, Denbigh, 
ty of tl Abingdon, Pomfret, Compton. 
„ am Bruce, | | 
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e do diſſent to the beforementioned queſtion for the reaſons 
owing : | | 

ſt, This Houſe having reſolved that the Houſe of Commons 
e made good their charge of high crimes and miſdemeanors 
inſt the Earl impeached, and by a fubſequent reſolution 


ing unanimouſly. declared him guilty, we are of opinion 
0, HT it is a neceſſary conſequence in law, juſtice, honour, and 
und gu ſcience, that the diſabilities contained in the queſtion pro- 
the Hu ed ſhould be a part of his puniſhment, they being ſuch as, 
wer think, the wholeſome. laws and ſtatutes againſt which the 
ord HOT! has offended, do expreſsly ordain for the puniſhment of his 
pred ti ess, and ſuch as the nature, circumſtances, and confe- 
oht prone "ces of his guilt do, in our opinions, molt juſtly deſerve, 
: ſaſch Ned), The articles of the Houſe of Commons, whereof the 
ron L is, in our opinions, declared guilty, are an accuſatio of 
t find for many repeated acts of bribery, extortion, ' perjury, ànd 
x14) reſſion, committed by colour of his office of Lord High 


Incellor, and of many endeavours to have concealed and 
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ſtate or commonwealth, as the moſt effectual means to deter 


preſſed the diſcovery of them, even from the knowledge of 
| | his 


= 
”—_— 
r 
— 


r — 
Eee - Na 


_ 2 
— 


— 


. * e 
aka. r | _ 74 3 
— = N „ 0 1 * 
— rr — 
* 


n 
. 
r 
r 


+ az 
* 3 1 
v4 AD a 7 .- 
A 


EIS” 


FIC - 
* X Po Pg +. 4 4 = 
——_— ——___-”, 7 
hs. © * e 4 1 yd 


2 
* 8 13 


— 0 8 = En > 4 
* „ * * * _ SL 
E N Ll * 5 by b 2 „ 
= * oy _ _—_ - = V N Ty or — 
: 2 5 pn 1 N e 4 — ns 2 
: 7 - ; 0 — — 0 A . 4 6 


—— — 4 
* 


„ 
2 
Der 


— — 2 1 * 
E * 


> FR — 5 ; - 93 3 , 4 
me — — 1 3 — ae 5 - 3. 
q a © o = a 8 __ 93 
Y l rl. "> * 7 = =. x p « * WW R þ 
* 74 \ Lie 2 „ > . 
l P 1 f N 8 
1 = 2E 1 r . . 1 4 =, wor hs G 
N 25 8 ** e n — 2 2 A 
* 0 IT 5 . — * 1 - 8 * 
Ws I" 2 2 oe 2} __ £ 2 4 * 5 s N r 88 * N X 4 5 — 4 — 2 
n . = * * _— 7 * 1 * — jth 38 8 4 Y Cy =; 
* * ym Xi 1 * 2 doe — — 8 1 by 8 > > 
„ i l — * s _ 1 8 
2 3 a 8 we c WT, F a 1 
= - _ * * * — — ts 
5 * > . Fe ” . Aa « * - - 
* * 1 . * 2 3 ; % bay - 
5 "I's 0 - — * 
— * 4 N * 


% 
% 


= - | PROTESTS. A 


his Majeſty; thoſe crimes therefore being by the laws a ® 
land, and, as we believe, by the laws of all civilized nato of 
the world, adjudged to be crimes of an infamous natut, WA i 
think the incapacity propoſed by this queſtion to be one ]] 
and unayoigable ſtep to have been made by this Houſe in Wn, 
judgment on thoſe crimes, | = 
3dly, The Earl, in his anſwer to the articles of the Cl = : 
mons, hath aſlerted, that the taking the many ſums by ly = Ing 
from the maſters in Chancery (which ſums he there call; oi. 
ſents) was never before looked upon to be criminal; and lili Tree 
that the giving or receiving ſuch a preſent is not criminal in Wh] 
ſelf, or by the common law of this realm; and that there ad 
any act of Parliament whatſoever by which the ſam (a 
made criminal, or ſubject to any puniſhment or judm e. 
which can be prayed in this proſecution : the Earl him{elf, M : 
his counſel on his behalf, upon his trial, attempted to i e 
his extortions (then called compliments) and endeayourd . 
maintain that they are conformable to the laws of the land; ine 
we cannot reflect on this behaviour of the Earl otherwiſe be 
as the higheſt diſhonour thrown by him upon the laws an 
vernment of this kingdom, and a. moſt daring. and grounid on 
endeavour to diſparage the common law of the land, Mon 
Charta itſelf, the clear and expreſs injunctions of many is 
particularly thoſe paſſed in the reigns of Richard II. Henry H or 
and Edward VI. in his behalf, and of an act paſſed this . ion 
of Parliament for the indemnification of the maſters in H bed 
cery ; againſt the plain ſenſe of all which laws the Earl hi, ns 
© our opinions, knowingly and wilfully offended ; and as ie 
paralleled juſtification attempted by the Earl will be tra am 
ted to all poſterity, we think it abſolutely neceſſary that No 
puniſhment propoſed by this queſtion ſhould have been ini b 


in vindication of the Jaws and government itſelf, againl 
aſperſion the Earl has thrown upon both, and to prevent Jn lar 
imputation which may hereafter be caſt on the honour and 
tice of this Houſe, as having on this occaſion in any d 
ſeemed to favour or countenance ſuch defence. = 
Athly, The Earl has in his anſwer aſſerted ſome of his 1 
tices to have been long uſed by his predeceſſors, and b) 16 
being chief juſtices, maſters of the rolls, and other u 
and on his trial, offered evidence to prove his aſſertion u 
- Inſtances only, three of them in the time of one; and the cl CE 
in the time of his immediate predeceſſor ; but though thoſe 2 
ſtances, as we think, were unattended with the many a 
tions of the Earl's guilt in thoſe reſpects, yet leſt thoſe e 
ples, together with that of the Earl, ſhould hereafier x 


\{trued a mitigation of his, or an encouragement to e WR 
» 2 g . £21 T4 TT hw WIA. Olen RF . 


ce, we think the puniſhment now propoſed ought to have 
oo: indicted, by which it would become the more exemplary; 
ne rather, becauſe it appears to us highly probable that the 
zutation, as it is thrown by the Earl upon his predeceſſors, is 
t; the memory of many of thoſe wiſe and excellent per- 
having never been, as we believe, ſtained with an imputa- 
till the Earl caſt it on them; and ſome of his predeceſſors 
ing, in ſeveral ages, fallen under the ſevere and ſtrict inqui- 
n of Parliament for bribery. and corruption, without any 
ge upon them for that criminal practice, 
thly, We are of opinion that this Houſe, now exerciſing 
udicature as the ſupreme court in this kingdom, upon an 
ſation of the Commons for offences againſt the known laws 
e land, has no legal power or authority to diſpenſe with or 
t thoſe puniſhments which are expreſsly ordained by poſi- 
e acts of Parliament; and it appears to us to be indiſpu- 
, that the diſabilities propoſed by this queſtion are expreſsly 
ined by the ſtatute made 11 Hen. IV. and in ſome degree 
he ſtatute 5 and 6 Edw. VI. againſt buying and felling. of- 
, for the very fame offences of which this Houſe hath, as 
tonceive, declared (and of which we are fully ſatisfied in 
canſciences) the Earl is guilty; and the puniſhment propoſed 
is queſtion hath been inflicted by the Houle in the caſes of - 
Lord Bacon and i arl of Middleſex, for corruptions, in our 
ions, much leſs heinous than the crimes of the Earl im- 
hed ; and the judgments given by this Houſe on thoſe two 
dns were founded, as we think, not only upon the nature 
he erimes, but were directed and preſcribed by the acts of 
ament abovementioned, and ſtill remain on the records of 
ouſe 2 their authority never judicially queſ- 
d, to our knowledge, but are often referred to and ap- 
d by the moſt learned authors and judges of the laws of 
land; we are therefore of opinion that it was not only 
but even that the law requires that the judgment upon 
arl impeached ſhould be conſonant in this reſpect to the 
ent of this Houſe, in thoſe two inſtances ; whereby the 
df the land in this particular ſtands declared, as we think, - 
e authority of the ſupreme judicature of the kingdom, and NN 
no power leſs than the authority of an act of Parliament. 5 
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00 in opinion, can abrogate. | 88 ; 

id the dl 7 3 ly, It having appeared on the trial of the impeached Lord, S 
1 tho: e molt dangerous and deſtructive corruptions have been EE N 
ny 20900 mn by him whilſt in the higheſt ſtation in the adminiſtra- 1 
ole u_ public juſtice, to the great diſhonour of the crown, and Fu 
cr be: OT ent of great numbers of the King's ſubjects, and 141 
v0 the WE Ob ance, whilſt he (with others) was in the exerciſe of is 
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famous perſon, and not capable of bearing teſtimony 28 
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the regal authority; we think it of the higheſt conſequengy 1 | 
the honour and ſupport of his Majeſty's government, a1 = 
ſatisfaction of the whole kingdom, that the Earl ſhould, IR 


Adly, Becauſe. we find that the puniſhment now propoſe | A 


the judgment. of this Houſe, have been incapacitated fron viii 
having the power or opportunity of re- acting the like om 
tions, againſt which, as we conceive, there could be no 
rity but by inflicting upon him the diſabilities propoſed ini 1 


queition, -: 5 FOOTY 

- Scarſdale, Aſhburnham, Hay, 
Greenwich, Wharton, Maſham, 

Strafford, Carliſle, Northampton, 
Denbigh, Litchfield, Abingdon, 

Buchan, Gower, Briſtol, 

- Hallifax, Brooke, Bathurſt, 

- Harborovgh, Bruce, Lechmere, K 
Selkirk, Mancheſter, Suſſex. » 
Orkney, 


. Then it being moved to reſolve, that the ſaid Earl H 
never fit in Parliament, nor come within the verge d 
court, — 
After further debate the queſtion was put, that the (aid H 
ſhall never ſit in Parliament, nor come within the verge of Wl 
court? | | 
It was reſolved in the negative, =. 
| Contents 39—Not Contents 45. 
Diſſentient', | "0 
1ſt, We cannot agree to this reſolution for the reaſons gall 


Lin. the laſt proteſt ; and further, we conceive, that there ͤ— « 
the greater neceſſity for the puniſhment propoſed in this, h 

_ the determination of the Houſe on the former queſtion, che 
whence (and alſo from the queſtion having paſſed in the he. 
- tive) there remains, as we apprehend, no puniſhment Sto 
niary one, to be inflicted on the impeached Earl . be 

einous and unexampled miſdemeanors ; which puniſhas - tion 


we think (and we fear the whole nation will judge) to be 
terly inadequate to his trauſgreſſions, and not conſiſtent n 
the reſolutions already paſſed by this Houſe upon the 1 
whereby he is rendered in judgment of law, as we think, vn 


neſs, much leſs to fit in this ſupreme court as a judge, pI 
on points of the higheſt moment to the kingdom, and oy 
lives, liberties, and properties of the ſubjects, many of Wn 
he has, in our opinions, already ſo notoriouſly injured. 


been inflicted in the two inſtances of Lord Bacon and the A , 
of Middleſex ; and the like in earlier inſtances, particulaiſ =_— 


1 PROTESTS. 275 
caſe of Hubert de Burgo, created Earl of Kent, who was 
rwards charged in Parliament for counſelling the King to 
del Magna Charta, and for other offences, and was de- 
ed from his dignity by the judgment of his Peers: and we 
deive that the condemnation which this Houſe hath already 
aon this Earl is founded upon the moſt aggravated: guilt 
1 cn has ever appeared in any criminal, whoſe offences were 
Capital; amongſt which his repeated wholeſales (as we con- 
e them to be) of the juſtice of the court of Chancery, in 
corrupt diſpoſitions of the offices of the maſters, were, as 
xs in him lay, ſo many barters and ſales of Magna Charta 
f, by which the ſale of juſtice is prohibited. | 
Idly, We conceive it to be utterly inconſiſtent with the ho- 
rand dignity of this Houſe, to let a Lord condemned, as 
think, for the moſt dangerous corruptions committed by 
_ whit he was a judge, continue afterwards in the en- 
ent of his ſeat in this Houſe, under no other cenſure than 
| fine, and impriſonment till that is paid, becauſe we fear it 
hereafter give too much encouragement to the worſt cor- 
ions in the greateſt officers of the ſtate, if, from the ex- 
le of this Earl, it ſhould be hoped their crimes may be 
omed by a ſmall part, perhaps of their corrupt and extor- 
gains, by which means the greateſt offenders of this ſort 
think their impunity. the more ſecure, by ſo much the 
ter they carry, and the more they ſucceed in their corrupt 
Kces: we think alſo that the ſum of thirty thouſand pounds, 
lat ſhould be the fine, does very little, if at all, exceed the 
ſum. this Earl has received, as we believe, in bounties 


Ns; his Majeſty, over and above the due profits of his offices, 
m the other great ſums he has extorted and ſtill retains; we 


therefore of opinion, that the infamy which we think is 
to the crimes of which the Earl is condemned, ſhould 
been fixed upon him by the diſability propoſed in this 


umme ion. 6 

to boy arſdale, Northampton, Greenwich, 

ſtent 1 harton, * Brooke, PPC Aſhburnham, 
rafford, Bruce, i Abingdon, : 

ak, lick, Buchan, | Carliſle; © 5. 

y as ancheſter, Denbigh, Briſtol;-005 -5rowe 

2, pet Wer, | Hallifax, Hay, erat 


rorough, | Maſham, © Orkney. ' + ++ 
e diſſent to the" laſt mentioned queſtioned for the reaſons 


h we apprehend hold the ſtronger againſt his being permit-" 
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ted to ſit in the higheſt court of judicature, ſince it may 1 
poſe the judgment of that Houſe to cenſure, when a be 
guilty of ſuch corrupt practices ſhall be one of the judęs WAA 

2dly, We apprehend, that a perſon whom bis Majelty lil 3 
in ſuch a manner, removed from being a judge of his ſub v 
properties, cannot be thought fit to fit in this Houſe, in u 


gaſe as may affect the lives of every Peer of this Houſe, ff " 
the property of all the ſubjects of Great Britain. | *h 
Wharton, Abingdon, Compton, " 
Pomfret, Bruce, Strafford. | 


Die Jovis, 17 Februarii, 1725. I 

Report was made from a committee of the whole Houſe, Ml 
whom it was referred to conſider of the treaty of peace ii 
commerce between the Emperor and the King of Spa 
allo the treaty of Hanover, That the committee had come 
a reſolution for an addreſs of thanks to his Majeſty, and of 
matters. „ 4 | 
And it being propoſed to add theſe. words, viz. | This Hui 
not doubting but your Majeſty, in your great wiſdom aui 
tice to theſe your kingdoms, will always preſerve to then 
full and entire benefit of the proviſion made for further} 
curing our religion, laws, and liberties, by an act palſdi 
the twelfth and thirteenth years of the reign of his late 
jeſty King William III. of glorious memory; whereby i. 


enacted, That in caſe the crown and Imperial dignity of WR of 
realm ſhall hereafter come to any perſon not being a mH. | 
this kingdom of England, this nation be not obliged to in 
gage in any war for the defence of any dominions or tem h 
which do not belong to the crown of England, without raf 
conſent of Parliament.] | * al 
Which being objected to, Ke | dm} 
After debate, the queſtion was, whether thoſe words B 
be made part of the ſaid reſolution? : 
It was reſolved in the negative. he 
Contents 15—Not Contents 94. tha 
Diſſentient', 1 | 4 le - 
1ſt, The clauſe of the act of Parliament referred toll Hoj 
words propoſed to be added, being paſſed into a Jaw up dd t 
ſolemn occaſion of ſettling the crown of theſe reaims | Wa 
his Majeſty and his royal iſſue, and the ſame proviſion, = = 
others, in that act made, having been ſince re-enadel} er 
Parliament upon another very ſolemn | occaſion, we Ter: 
opinion that it is hereby become a fundamental and + ys d 
ſaered part of the conſtitution of the united kingdom TIP" a: 
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Illity of this nation and the properties of the ſubjects of 
eat Britain, may, in our opinions, greatly depend; and, 


ig efore, we thought the words propoſed fit to be added to a 
ty la Jution of this Houſe, wherein the defence of his Majeſty's 
ue. : ions and territories, not belonging to the crown of theſe 
in (WY ns, is, as we conceive, in ſome meaſure engaged for. 


ddly, We are of opinion, that the unfeigned zeal conſtantly 
n by this Houſe in defence of his Majeſty's ſacred perſon 
| the honour and true intereſt of his government, can ne- 
fail to exert itſelf in vindication of his Majeſty's honour 
inſt all inſults and indignities whatſoever; and though we 
far from thinking but that a caſe may ariſe, wherein the 


ouſe, i ent of this Houſe to engage this nation in a war in defence 
ace is Majeſty's dominions in Germany may be both juſt and 
pan, WE ary, yet it being, in our judgment, reſerved to both 
cone Wn (cs of Parliament, by the laws above-mentioned, to deli- 


nd ee and adviſe upon all the circumſtances, and thereupon to 


ent to the juſtice of the cauſe whereby this nation ſhall at 
11s Hou 2 F 


time be engaged in a war upon that account, we are, 
| and Wc fore, convinced, that the words propoſed ought to have 
then WS added to the reſolution, - a | 
arther] Ply, And the rather, becauſe the words propoſed to be 
palſe d import the moſt dutiful and entire confidence in his 
late N eſty's wiſdom and juſtice to theſe kingdoms in that re- 
reby i and, therefore, if they had been added to the reſolu- 
ity aof this Houſe at this critical juncture, would, as we con- 
\ nat GS, have prevented any jealouſies which might happen to 
ped tot in the minds of the ſubjects of this realm, in a matter 


territof 


l we think to be of ſuch high importance to them. 
(haut 


rafford, Scarſdale, Briſtol, 

cchmere, Litchfield, | Aberdeen. 
pmpton, Craven, 

nord b 3 | 

Die Mercurii, 20 Aprilis, 1726. 

he order of the day being read, for taking into conſidera- 

that part of the printed Votes of the Houſe of Commons 

© 24th of March, 1725, purporting to be a meſſage to 


ed toll ih Houſe from his Majeſty, under his royal ſign manual, 
w 1p Bd the ſame being read by the clerk, 
21005 as propoſed to adjourn the further conſideration thereof 


vil A 10th. = | | 
er debate, the queſtion was put, whether the further 
we Anton of the ſaid order of the day ſhall be adjourned 
and day month ? hone” ora? con n in 
z000 s reſolved in the affirma tive. 
ture Contents 59—Not Contents 31. | 
BK 4 Diiſſentient', 


to be of ſo great conſequence to his Majeſty's ſervice, u 
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Diſſentient', px -4 

iſt, Becauſe we conceive the ſubject- matter of thi; 4,8 
honour of this Houſe, to the conſtitution of Parliament : 


to the proſperity of the kingdom, that it ought not wi : 
been poſtponed at all, much leſs for ſuch a length of 11 


It muſt be for the ſervice and ſupport of the crown to hay il 
advice of both Houſes of Parliament upon all oc 
and as the meſſage taken notice of was only ſent to the H 
of Commons, there has hitherto been no communication il 
this Houſe thereupon, though it contains matters of the H f def 
importance; and we conceive that it tends to undermin m 
very foundation of this Houſe, when the Lower Houſe be 
adviſed with upon any matter which concerns the intem on 
the 'whole kingdom. | _ :: 
. 2dly, As this Houſe has always been eſteemed the EH it 
tary and perpetual guardians of the liberties and properis\ifiiics 
the people, they ought not to be excluded from giving thei fol 
vice in all matters of public concern; and the rights dt h 
people of England are, as we apprehend, invaded, when is 
they are deprived of the aſſiſtance of this Houſe of Pai th 
ment, without whom no aids can be given to the crown, Zeſt 
no taxes impoſed on the people; therefore, as we cont! ry 
this meſſage being ſent to the Houſe of Commons, i ts 
tends to ſubvert thoſe rights: we think this debate ſhould dot 
have been adjourned, leſt any inference ſhould be drauf t 
this dilatory proceeding, that this Houſe is not as jean d 
their rights and privileges at this time, and as much \ 
mined to ſupport them, as any of their anceſtors hare! 4 
merly been. AI 
3dly, Since it cannot be doubted, that it is an i be 
and fundamental right in this Houſe to alter and ame is 
money bills which come from the Commons, we cannd U 
apprehend alſo, that demands of ſupply ſhould come 
the throne in the Houſe of Parliament, according to at D 
uſage; and we conceive all other methods of demanding It, 
plies are new, and muſt be dangerous to the conſtitution. atio 
4thly, Becauſe there is an expreſſion in the meſſage u ove 
we apprehend to be entirely unprecedented, and never WS © 
uſed in any meſſage to the Houſe of Commons, the Rn 
lation of Parliament being given to them ſeparately f m 
Houſe; and, therefore, jeff any miſtake of this kind ed 
be attended with ſuch ill conſequences as to encour?f' Wn *" 
miniſters hereafter to a total negle& of this Houſe, al ſec 
ceive the proper notice ſhould have been taken of it mn Far 


*- 
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1 ly, without deferring the further conſideration hereof fot 


„ to Scarſdale, Boyle, Montjoy, 
zent, bverdeen, Compton, Lechmere, 


oh gtrafford, Exeter, Warrington, 


of u oventry, Craven, Bathurſt, 

hav Gower, Bruce, Uxbridge, 

ca (burnham, Litchfield, Foley. 

be E W N 

:10n oh Die Martis, 24 Fanuarn, 1126. 5 

he kia deport was made from a committee of the whole Houſe to 
min. Im it was referred to conſider of his Majeſty's ſpeech at 
e beginning of the ſeſſion, and ſome papers containing tranſ- 
inter ons between the courts of Great Britain and Spain, ſince 


| appearing of the Britiſh fleet on the coaſt of Spain or the 


he her E | Indies, together with a copy of the acceſſion of the 


opere es General to the treaty of Hanover, that they had come to 
7 thei following reſolution, viz. 5 I 
hts ef! hat it fully appears to this committee, upon conſideration 
when is Majeſty's ſpeech, and the letters and memorials laid' be- 
of Pat the Houſe by his Majeſty's order, That the meaſures his 
rown, jeſty has thought fit to take were honourable, juſt, and ne- 
> conc ary for preventing the execution of the dangerous engage- 
1005, ts entered into in favour of the Pretender, for preſerving 
ſhoull AW dominions belonging to the crown of Great Britain by ſo- 
raw treaties, and particularly thoſe of Gibraltar and the 
; jealon nd of Minorca, and for maintaining to his. people their 
uch d t valuable rights and privileges of commerce, and the 
; bart e and tranquillity of Europe. s \ 


Which being read twice by the clerk, | on Of) 

he queſtion was put, whether to agree with the committee 
his reſolution ? | ay 
was reſolved in the affirmative. 


in 10K 
| amen 
cannot! 


come i__ Contents 98—Not Contents 25. 

to ns Diſſentient”, one | Dy 
andingi Rt, The reſolution of the committee being not only a juſ- 
tution. ation of the meaſures therein mentioned, but tending to 
Mage . ove the counſels which have been given to the crown re- 
never Ps thereto, we can by no means agree, that it fully appears 
the were honourable, juſt, and neceſſary, before they have 
1y fron maturely and diſtinQly conſidered; the only queſtion as 
Lind e ebated in the committee (except the reſolution) being 
ourage! an addreſs of advice to his Majeſty for obtaining a fur- 
ſe, wel ſecurity from and confidence with his allies, in caſe'of a 
f jt in re; which addreſs appeared to us more reaſonable and 


| 


flary, in the preſent eonjuncture, than any vote of appro- 
4 bation z 
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bY 0 | | | 9 | 
15 bation; we, therefore, cannot concur in approving me. 
1 and counſels not yet examined into, the further conſider RS. 
1 whereof may be alſo precluded by this reſolution. a 4 
2dly, The papers hitherto laid before the Houſe, in wl . 
to the conſideration of his Majeſty's ſpeech, are ſuch a 

concerted the acceſſion of the States General to the tem 
Hanover, and the letters and memorials ſince the arrival «Rr, 
; Britiſh fleet on the coaſt of Spain in America; but none e. 
negotiations or meaſures (which we ſuppoſe to have been Mu 
that have been carried on between the courts of Brita: ihe: 
[ Vienna, and the northern powers, which his Majeſty's e. 
1 and the reſolution alſo may have relation to, have as et ri 
A communicated to this Houſe: but all thoſe meaſures, n 
| many others unknown as we believe to this Houſe, n 
1 our opinions, intended to be approved and juſtified by HH. 
j ſolution; to which, therefore, we cannot concur, no e 
i than if it had declared the meaſures honourable, juſt, r 
1 nm ceſſary, which ſhall hereafter be taken for the purpoſes rt 
A mentioned, ; as 


.3dly, Although we rely, in the moſt dutiful manner, mi 
declaration made ſrom the throne concerning a ſecret din 
engagement for placing the Pretender on the throne af 
kingdoms, yet finding, by the papers laid before the Hui 
that any ſuch engagement or meaſure, for putting the u 
execution, is abſolutely denied on the part of the cron 
Spain (one of the ſuppoſed parties to the ſaid engen 
we cannot agree to the reſolution, becauſe time may cl 
that the informations his Majeſty has received concerning ru 
engagement were not juſtly grounded; and the meaſures in 
to prevent the executions of them (whatever they were) nl 
haying been as yet particularly conſidered, we cannot dt 
them honourable, juſt, and neceſſary. 
Athly, We find it charged in one of the papers laid 
the Houſe, that very conſiderable ſums of money have 
ſent and employed in France, Holland, Pruſſia, Sweden, 
other places, to promote and accompliſh the deligns a 
Britiſh court: which inſinuation, as vile as we think 1M 


the committee have not yet taken into their conlidenl Pa; 
though a thorough examination into the grounds of in 
inſinuation is, in our opinions, abſolutely neceſſary far : Ulit) 
honour of his Majeſty's government, and the ſais A 
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of this Houſe; we cannot, therefore, agree to the reſowl = 
which, as we conceive, may be conſtrued to ſtop all om WW 


15 quiries into this matter. ve 
3 5 | -5thly, Whatever meaſures may have been taken -! nn © 
| ſerve Gibraltar and the Iſle of Minorca, yet we cannon" * 


/ 


— 
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mene leclare them honourable, juſt, and neceſſary, before they 
em deen fully conſidered in the committee; and the rather, 
auſe we find it aſſerted, on the part of Spain, in one or 


in qu re of the memorials before the Houſe, that a poſitive pro- 
h onh ; e has been made, on the behalf of Britain, for the reſtitu- 
tren of Gibraltar to Spain; on the performance of which 
val riſe Spain, as it appears to us, {till inſiſts: we cannot, 
ne (Wc fore, agree to the refolution, before the truth and all the 
en nf umſtances of that pretended promile are thoroughly exa- 
citain cd into; which promiſe, if it ſhould appear to have been 
see, as is aſſerted, we are of opinion, that it was highly 
yet fn inal in thoſe who adviſed it. | 
ures, cy, The meaſures taken for maintaining the Britiſh 


e, ir WWinecce and the tranquillity of Europe have not, as we 


vy th r, deen under the diſtinct conſideration of the committee, 
no e the memorials and letters were laid before the Houſe; 
t, the oppoſition made, if any, on behalf of Britain at the 
ſes tert of Vienna, to the Oſtend company, are unknown to 


as well as the circumſtances relating to the late Baltic ex- 


er, out tion; and yet all theſe matters were the proper conſide- 
danger on of the committee; for which, and the other reaſons 
ne of t ve-mentioneU, we being apprehenſive, that the reſolution 
the Hl poſed may not give ſolid ground of ſatisfaction to the 
the ſane ple of Britain, or to any foreign powers in alliance with 
crm or conduce to the honour of his Majeſty's government, or 
gage {upport of the dignity of his Houfe, cannot agree thereto. 
nay ci cCarſdale, Oxford and Morti- Compton, 
ernin; WP ce, mer, Coventry, 
Cures Pr afford, Briſtol, Aberdeen, 
; were) . John de Blet- Montjoy, Boyle, 
not de Loe, ..- | Lechmere, +: Bann, 

Weſton, _ Gower, Foley. | 


s laid bil 


have de 


Then it was moved to reſolve, That an humble addreſs be 
ſented to his Majeſty, repreſenting, the deep concern of 
weden NS Houſe on the proſpect of the imminent dangers which 
ſigns d 1 theſe kingdoms, and all Europe, at this juncture, 
think Mn the formidable confederacies which his Majeſty aſſured 
on dei Parliament were entered into between the courts of Spain, 


nds. of _ Ruſlia, and other powers, whereby the general tran- 
dry n Ulity may ſoon be broke, and Europe engaged in a new 

las and it appearing to this Houſe, from the act of acceſſion 
he rue be States General, and the ſeparate articles thereto belong- 


all fuß that their acceſſion is made upon ſeveral conditions and 


es on their part, and particularly that in the ſeparate ar- 
- Concerning the commerce of the Auſtrian Low Coun- 
S to the Indies, it is provided, That if on account of 
their 


ken [10] 
cannot 
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their uſe of their right of commerce, or in hatred of that au Diſſe 
ance, any diſturbance ſhould happen, and his Imperial M The ad 
jeſty ſhould ſuſpend or retain the payment of the ſubſidies dent ſtate 
to the public for the maintenance of their troops in the plac{iwhich, f. 
of the barrier, or the payment of the intereſt and princig\MMWPritain c⸗ 
_ by mortgage on divers funds aſſigned by his Imperincral rup! 

ajeſty for the ſecurity of that payment, or make uſe of a ſhould h. 
other kind of repriſals or ways of force, that it is the intent bands mi: 
of the other contracting powers to protect and maintain Mis allies, 
States General in their right of commerce to the Indies, a yreſerve 
guarantee them from all the confequences which might reſui ombinat 
therefrom, without having power to proceed by force again duch a rej 
the company of Oſtend, before, the contracting powers ſhallfprevioullz 
have agreed thereon ; and by another ſeparate article it bein uſt balan 
ſtipulated and reſerved to the States General, that they ſhi vinced of 
continue to have the ſame liberty with reſpe& to every thin becauſe 
that ſhall be propoſed to them by the contracting powers upoi that a pre 
ſuch points, whoſe object ſhall be the maintaining the balane King of 


of power in Europe, as they had before their acceſſion, wifiagainlt C 
take part in the meaſures which they ſhould not conſent to. eroundleſ 

And it appearing to this Houſe, that his Pruſſian Majeſly Wand Fran 
did not concur in the ſaid acceſſion of the States General; i >carſd: 
conſequence of all which the ſtrength and ſecurity which th St. J. d 


treaty of Hanover might otherwiſe import in the preſent u Gower 
happy circumſtances is much weakened; and in caſe of a E Briſtol 
neral rupture, the danger, as well as the burden of the war, Weſto 
muſt fall upon Great Britain; and the preſervation of the b Oxforc 
lance of power in Europe depends on the continuance of th time 
friendſhip and aſſiſtance of France alone, unleſs more effet: After 
tual meaſures are taken for that great end. dis day | 
Therefore, that this Houſe, out of duty to his ſacred Ma eſty's me 
Jeſty, and from their unfeigned zeal for the ſafety of his go- The ſ⸗ 
vernment and the liberties of Europe, doth moſt earneſſi be. The q 
ſeech his Majeſty to make new and preſſing inſtances with his It was 
Pruſſian Majeſty and the States General to concur with he Dif 
Majeſty and his other allies, in ſuch manner as the preſent er-: iſt, B. 


tical and dangerous juncture requires, and as in the event of a ones 
War, in caſe a war is unavoidable, his Majeſty may, by the ut upon 
bleſſing of God, ſecure a juſt balance of power in Europe, ® on all wl 
well as the religion, | liberties, properties, and commerce 0 MR is 
his ſubjects. | Fas ann | 5 many 
Which being objected to, | 8 A e 
The queſtion was put, whether ſuch an addreſs ſhall be pation of 
made to his Majeſty? | | Ng, as v 


o 5 ? 1 . 
It was reſolved in the Negatives | e circu 


Diſ- 


7 
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Diſſentient', Ws : hoe. 
The addreſs propoſed, repreſenting, as we think, the pre- 
at fate of the late defenſive alliance made at Hanover, 
hich, for aught appears to us, is the main ſupport on which 
gatain can depend, beſides its own ſtrength, in caſe of a ge- 
eral rupture in Europe, we thought it highly neceſſary that it 
ſhould have paſſed into a reſolution, whereby his Majeſty's 
Wands might have been ſtrengthened in his further concerts with 
ois allies, and ſuch further meaſures effected as are neceſſary to 
eeſerve his alliances during the war, againſt the dangerous 
Combinations levelled againſt Great Britain, and by which 
cc a repartition of conqueſts, in caſe of ſucceſs, might be 
ereviouſly ſettled, as in the event would prevent the loſs of a 
WH uſt balance of power in Europe; and we are the more con- 
riaced of the neceſſity of the advice propoſed in the addreſs, 
becauſe we find, in one of the letters laid before the Houſe, 
bat a propoſition has been made by the court of Spain to the 
king of France, though not agreed to, to declare himſelf 
gainſt Great Britain, on a pretence (which we hope is 
eroundleſs) that the defenſive alliance between Great Britain 
and France doth no longer ſubſiſt. | 
* Scarſdale, Coventry, Boyle, 
St. J. de Bletſoe, Strafford, Compton, 
Gower, Bathurſt, Bruce, 
Briſtol, Montjoy, Aberdeen, 
Weſton, Lechmere, Foley. 
Oxford and Mor- Maſham, 

timer, þ | 
After which, it was moved to order, that this Houſe will, on 
this day ſeven-night, take into further conſideration his Ma- 
Jelty's moſt gracious ſpeech — | 
The ſame being objected to, and debate, had thereon, 
The queſtion was put upon the ſaid motion? 
It was reſolved in the negatives 
Diſſentient', 
iſt, Becauſe the committee having fat one day only on the 
(conſideration of his Majeſty's ſpeech, could poſſibly deliberate 
but upon few of the many weighty points which ariſe thereon ; 
on all which the advice and ſupport of this Houſe, in our opi- 
ons, is abſolutely neceſſary ; and fince even the facts relating 
0 many of theſe weighty matters have not, as we conceive, 
been yet laid before the Houſe, we think, the further confide- - 
ration of the {ſpeech ſhould not have been refuſed, there not be- 
I” as we believe, any precedent for ſuch a retuſal, under the 
Ke eireumſtances, on the Jcurnals of this Houſe. 2s | 
| | I | 2 Yy 
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2dly, His Majeſty's ſpeech, containing the cauſes of clini es to be 

his Parliament, and the advice of the Houſe to the crown K Wnders ine. 
required thercon, the refuſal of the day propoſed ſeems too hich the \ 
tending to diſable this Houſe from diſcharging their duty v2 e convinc 
crown, as well as to the kingdom, in this critical and du Wc miſzpp! 
rous juncture; and as the further conſideration propoſel i = 2d, Be. 

- thereby at preſent refuſed, the precedent (as we fear) ron to g. 
foundation tor depriving this Houſe in future times of. aa virtue of 
portunity at all for ſuch conſiderations, by which means u Zdly, Be 
Houſe mult (in our opinions) be rendered uſeleſs in thoſe ue partic 
affairs, whereon the ſafety and ſupport of the libertics gh our preſe 
kingdom may depend. | Wncy (houl 


Bruce, Briſtol, Foley, 7 iglt be Pr 
5 Aberdeen, Scarſdale, Lechmere, cc (ity rec 
Strafford, Oxford and Mor- Weſton, uh leſs it 
Coventry, timer, Maſham, aacorial a 
Bathurſt, Mont joy, St. J. de Blei, ether, w 
Gower, Boyle, | Compton. Muajeſty 
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Die Mercurii, 19 Aprilis, 1727. 

Hodie 3 vice lecta ef? biila, intituled An act for continu 
the duties upon malt, mum, cyder, and perry, in that pt 
of Great Britain called England; and for granting toli 
Majeſty certain duties upon malt, mum, cyder, and perry, i 
that part of Great Britain called Scotland, for the ſerviced 
the year 1727; and for appropriating the ſupplies grantedd 

licates of Exchequer bills, lottery tickets, and orders | 
urnt, or otherwiſe deſtroyed; and for giving further tinty 
clerks and apprentices to pay duties omitted to be paid for tis 
indentures and contracts, | | 
o_ debate, the queſtion was put, whether this bill f 
aſs? 
. It was reſolved in the aſſirmative. 
Contents 73—Not Contents 17. 
Diſſentient', | 
1ſt, Becauſe in this bill it is enacted, that out of the ad 

ſupplies granted this ſeſſion of Parliament, there ſhall and u 

be from time to time iſſued and applied ſuch ſum or ſumsd 

money as ſhall be neceſſary for and towards anſwering and® 
- fraying ſuch expences and engagements as have at any 

been, or ſhall before or until the 25th day of December, 17 

be made by his Majeſty, in concerting ſuch meaſures as E p Jet in 
® his great wiſdom thinks will beſt conduce to the ſecurity A yp 22 
trade and navigation of this kingdom, and to the preſent 5 * pon 
- and reſtoring the peace of Europe; which clauſe, we waz 4 1 * 
ð inconſiſtent with that part of the bill which forbids the 4 EH lo at lat 

| 2." _ 


75 8 


1727. | 
es to be iſſued to any other purpoſe than thoſe ſpecified, and 
ders ineffectual that appropriation of the public money, 
hich the wiſdom of many Parliaments has thought, and, we 
e convinced, ought to be thought a neceſſary ſecurity againſt 
e miſapplication of it. 

aa, Becauſe there is no proviſion in the bill to dblige any 
on to give an account of any money that ſhall be diſpoſed of 
virtue of the power in this clauſe, | | 


ery particular purpoſe that money can be wanted for, as far 
our preſent views can reach; and if any unforeſeen emer- 
>: ſhould demand a further ſupply, we ſhould think that 
it be provided for, as has been formerly practiſed, when 
cc lity required; and we are perſuaded this might be done 
Wh ſs inconvenience than by this delegation of almoſt a 
= torial authority, at leaſt till the Parliament could be called 
eecher, who have given ſo many inſtances of their zeal for 
= Majeſty, that he could have no room to doubt of their rea- 
es to make good whatever he ſhould have expended for the 
Wantage of his people. | 

SS thy, Becauſe we think that abſolute powers ought to be 
cn in a free government, only upon occaſions of evident 
eeity, and when the very being of the government is in 
ger ; and though we allow our preſent circumſtances to be as 
Jancholy as they have almoſt at any time been, yet we think 
a very improper remedy for our preſent ſtate, to depart from 
approved, and, in our judgment, eſſential forms of giving 
2 public money; nor can we be perſuaded, that it is the only 
even the beſt expedient that can be found to extricate us out 
our unhappy fituation, to repoſe ſuch a confidence in the 
dwn, in the diſpolition of immenſe ſums of money, as may, 


our misfortune ever to have ſuch) be attended with great 
judice to our properties, and great danger to our liberties, 
n the hopes of the preſervation of which we cannot flatter 
WW clvcs, but by a ſtrict adherence to thoſe excellent parlia- 
nary methods, of granting all ſums of money only upon 
mates, and for ſervices publicly avowed. * 
Sthly, Becauſe the precedents that were offered to juſtify this 
le were far from giving us any ſatisſaction; for if they had 


) pet in our opinions ought not to be followed, leſt clauſes of 
lame nature might become too frequent, and leſt an un- 

4 dited power in the crown to raiſe millions on our fellow- 
eds might be looked upon by degrees as a thing of courſe, 
0 at laſt the total power to levy and diſpoſe of the people's 
1 a; money 
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zaly, Becauſe there are ſufficient ſums granted to anſwer 
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wiſe conſtitution i 


whole. 
Strafford, 


Warrington, 


Scarſdale, 


Coventry, 


Litchfield, 


Boyle, 


25 The ocdet.of 
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money be given to one part of the legiſlature, which by q 


Bingley, 
Lechmere, 
Maynard, 


Bathurſt, 


Aberdeen, 
Craven, 


4.4 


S, and with ſafety can only be lodged ing, 


Oxford and Mortimer, 


Gower, 
Aylesford, 
Foley, 
Brooke. 


Die Martis, 18 Martii, 1728. 
the day being read for taking into further oy 
ſideration the ſtate of the nation, 


It was moved to reſolve, That it is the opinion of th 
Houſe, that for the honour of his Majeſty, and the preſervatn 
and ſecurity of the trade and commerce of this kingdom, ef; 
tual care ſhould be taken in the preſent treaty, that the Ki 


of Spain do renounce all claim and pretenſion to Gibraltar al 
the iſland of Minorca, in plain and ſtrong terms. 

After debate, the queſtion was 
e negative. 
ontents 31—Not C 


refolved in th 


i C 
Diffentient', 
iſt, Becauſe we think 


* 


been unfortunately involved. 


Zaly, We think it is incumbent upon us to take partioll : 
care that our right to it ſhould not in the leaſt be precarious, WW 
cauſe, we apprehend, we have great reaſon to fear that the 
of Spain's allies are very deſirous to have it again in his 
and no reaſon at all to believe that our own allies are ſolici% 
have jt continue in our's: if there ſhould be ihe leaſt room ii 


ontents 84. 


claimed by i 


put thereupon, and it ws 


our right to a place of ſich impomm 
to our commerce ſhould be ſecured by more than general fi 
lations, which may be liable to different conſtructions, and wil 
py be interpreted by the Spaniards in their own fav 
owever we may interpret them in our's. | 

adly, Becauſe the King of Spain, having 
miniſters-ſcveral times, not only from the late King's poitt 
promiſe, as he aſſerts it to be, but from our forteiture ot it 
by our infractions of thoſe conditions on which he gave it ul 
us ; and having actually beſieged it ſince he yielded it to uh 
treaty, it ſeems reaſonable to us, that we ſhould inſiſt upon 
making his renunciation of it in words as plain and firongs 
he has made his claim to it, eſpecially ſince, as far as wel 
heard, our plenipotentiaries have not been able to prevail ul 
him to ſhew any inclination to relinquiſh his pretenſions 01 
during the long courſe of theſe perplexed negotiations, in vid 
we have been unſkilfully, as we fear, and we are ſure we 
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7 ace, for the King of Spain's pretenſions to it, from any looſe or 
ubtful expreſſions, we are apprehenſive that it may lay a foun- 
tion for uneaſineſs and animoſity, and might interrupt a perfect 
rmony between us and a nation whoſe friendſhip muſt always 
of the greateſt advantage to us ; we think our zeal to preſerve 
7 title to it, in that moſt effectual manner we propoſed, 
duld have terrified any wicked miniſters even from the 
ocghts of giving it up, if ever we ſhould be in ſuch wretched 
= -unſtances as to have any who might think a war more dan- 
os to themſelves than the nation, and who might for that 
on be tempted to purchaſe an inglorious peace, at the high 
ce of ſo valuable a part of the Britiſh dominions. 

Beaufort, Berkſhire, Coventry, 
Strafford, Scarſdale, | Litchfield, 
Gower, Boyle, Craven, 
Bathurſt; -  * Montjoy, Abingdon, 
Plimouth, - Weſton, | Foley. 
Oxford and Mortimer, Willoughby de Broke, 
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| Die Veneris, 18 Aprilis, 1729. 

The Houſe (according to order) proceeded to take into fur- 

r conſideration the ſtate of the nation. | 

And the reſidue of the papers (read in part yeſterday) which 

re laid before this Houle, as well in relation to the ſquadron 

ſhips ſent to the Eaſt Indies, as to the depredations made by 

nn on his Majeſty's ſubjects in America, being 

9 1 - 

t was propoſed to reſolve, That'it appears to this Houſe, 

t the expence of the ſquadron ſent to the Weſt Indies, under 

command of Vice-Admiral Hoſier, having been borne by 

s nation alone, though deſigned” to prevent the Spaniards 

m ſeizing the effects belonging to his Majeſty's. allies, as 

Il as his ſubjects which were on board the flota or galleons, 

trom applying the treaſure to diſturb the peace and invade 

liberties of Europe, has been an unreafonable burden upon 

kingdom. . 

Aſter debate, the queſtion was put thereupon; and 

t was reſolved in the negative. 8 
Contents 27—Not Contents 87. 

Diſſentient', 

{t, Becauſe we conceive that our allies were at leaſt as much 

cerned as ourſelves, to prevent the Spaniards from diſturbing 

peace and invading the liberties of Europe, if there was at 

_ nc ſufficient foundation to apprehend ſuch attempts on 

Pt of Spain, and becauſe our allies, the French in parti- 

=_ had a much greater ſhare in the effects of the galleons, 

we ſubjeds of this nation, and by conſequence we 

5 | : much} 
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mueh more concerned in intereſt to prevent the King of 51, 
ſram ſeizing thoſe effects... „ 

26ly, Becauſe we not only took the whole charge of jj 
expedition upon ourſelves, but have increaſed our nziqy 
forces, taken great numbers of foreign troops into our pay, a 
contracted to pay divers ſubſidies to foreign princes, when; 
has not appeared to us in any authentic manner, as we apm 
bend, that our allics have taken upon themſelves any expem 
proportionable to this, in conſequence of the Hanover treaty, 

3dly, becauſe we are convinced that the national expem 
and loſſes occaltioned by this expedition do not only very fy 
exceed any intereſt which, the ſubjects of this. nation can 
ſuppoſed to have in the galleons, but have likewiſe been mud 
more conſiderable than any detriment which has accruddy 
Spain, by delaying the return of the galleons. 
Athly, That by taking this expedition ſolely upon ourſeln; 
we diew the whole reſentment of the Court of Spain upon thi 
nation, and gave the French an opportunity of healing te 
breaches which had been made between thoſe two courts d 
acquiring a greater ſhare than ever they had in a moſt benefi 
branch of trade, and of acting rather the part of mediators thy 
that of parties in the diſpute. _ 

$thly, .We cannot help being of opinion, that this bur 
was the more _ unreaſonable, ſince it does not appear that tl 
expedition has had the effect of obliging the Spaniards clear 


adjuſt the points in diſpute between us, or effectually to ſean 7 Püree 


to our merchants a juſt ſatisfaction for the great loſſes whidi 


they have ſuſtained by the ſeizures and captures made by & 
Spaniards. 1 8 | 


Beaufort, Oxford and Mortitner, Litchfield, | 

Strafford, Plimouth, < HBathurſt, 
Gower, Foley, Scarſdale, - 
Montjoy, Craven, Northampton. 
Coventry, Willoughby de Broke, 
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Die Lune, 5 Mali, 1729. 


The Judges, according to order, delivered a bill piepen : Wt, Beca 


ber four 


by them, upon the debate of the Houſe, entitled, An 204 
diſable Thomas Bambridge, Eſq. to hold or execute the oli 
of warden of the priſon of the Fleet, and to empower his W 


# 


perſons as he ſhall think fit. | 
And the ſame was read the firſt time. 


Then it being moved, that the bill be now read a f 


After debate, the queſtion was put, whether this bill þ 
be now read a ſecond time? J 


— 
- 


Thomas Bambridge, to grant the ſaid office to ſuch perſon 0 
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F And it was reſolved in the affirmative. 


Difſentient', : | | 
iſt, Becauſe the reading any bill twice the ſame day is 
minſt the ſtanding orders of this Houſe, which ought not to 
bcoke but in caſes of the utmoſt neceſſity, and even in thoſe 
(s, ought rſt to be conſidered in a full Houſe ; or elſe 
ent Lords, as well as the parties concerned in bills, may be 

iſed. | | 
_ ach Becauſe we do not conceive that there was the leaſt 
een or occaſion for reading this bill twice in one day. 
ay, Becauſe we are apprehenſive this may be brought as a 
eedent hercafier, to proceed in too haſty a way to paſs bills 
cch diveſt men of their properties, and lay incapacities upon 
m during life. | 
| Warrington, . Haverſham, Coventry, 
Strafford, 


Die Sabbati, to Mai, 1729. 
pon report from the Committee of the whole Houſe upon 
bill relating to the cuſtom on corn imported, and for appro- 
ating the ſupplies granted in this ſeſſion of Parliament, and 
cr purpoſes, that they had gone through the bill without 
amendment, 
vas propoſed to leave out that part of the clauſe of appro- 


ee arrears of the revenue granted to his Majeity for ſupport 
is houſehold, any ſum not exceeding the ſum of 115, oool. 
ſuch manner, and for ſuch purpoſes as his Majeſty ſhould 
dont, as alſo the proviſo in relation to the replacing that 
ney after his Majeſty's demiſe, 

hich being objected to, the queſtion was put, whether 
— of the ſaid clauſe of appropriation ſhall ſtand part of 

III! 
t was reſolved in the affirmative. 
Contents 69—Not Contents 19. 

Diſſentient', . | 
ſt, Becauſe we apprehend, that this part of the clauſe is 
her founded on the words of the act to which it refers, nor 
anted by any conſtruction thereof; for the proviſion made 
hat act is, that whenever the produce of the ſeveral duties 

revenues thereby granted appears to be ſo deficient, that 
in any one year it ſhould not be ſufficient to anſwer and 
ly the ſum of eight hundred thouſand pounds; then, and 
in any other caſe, ſuch deficiency is to be made good out 


01. III. Arreac 


ation which empowers the iſſuing and applying, on account 


de next aids in Parliament. As this act, therefore, pro- 
$ only for a real deficiency of the produee, and not for any 
11. U 
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we cannot conceive the arrears provided for by this clauſe, w 


/ 


A 1729. 
n, Qu 
preſen 
oril-liſt r 

Wed thoul 
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es not a; 
Wounds pe: 

V ales, ha 


the deficiency deſcribed in the act, to be one and th: (wil 300 . 
thing, ſince if they could be ſo underſtood, the proviſion nu cen 
clauſe would have been made agreeable to the words of thei . io de 6 
which relate to a deficiency only; and it would be highly u the civil 
to his Majeſty to direct the ſum of one hundred and fifteen da enues g 
ſand pounds to be refunded to the public, at any time, or um 


arrear in the receipt within the year, as it has appeared by th 
accounts laid before this Houſe, that the real produce was, 
ſiderably more than ſufficient to anſwer the ſum of eight hunyy 
thouſand pounds, we think there can be no colour to af 
that there has been any ſuch dehciency as the act can be ſup 
poſed to provide for: this appears from the words of the cht 
which directs the application of the ſum of one hundred w 
fifteen thouſand pounds, for and upon account of arrears; w 


any conditions; for if there had been a real deficicncy, wii Fg 
grant to his Majeſty ſhould be abſolute, and the ſum of u blic: wi, 
hundred and fifteen thouſand pounds would legally belong ohe rover 
ſo that this clauſe either takes from his Majeſty what we he nds, th 
right to take, or it gives him, as we conceive, what he h] this prec 
right to claim: as we cannot then conſider this ſum to be gin ſupplies 
either for a real deficiency,, founded on the civil-liſt act, er ery ye: 
it can be warranted by the ſaid act as a ſuppoſed arten Hugh the 
conceive it to be a new grant to his Majeſty, and a ncw bu any in 
on the people, which does not appear to us to have been demi method 
ed by the crown, and conſequently not to have paſſed ai come t 
ing to the forms hitherto practiſed and requiſite in all ſuch ci dice; 

2dly, This clauſe appears to us unreaſonable on main made 1 
counts; as there was no real deficiency at Midſummer, H cannot b 
to which time the account is ſtated, ſo neither is there any for lay 
at the time when this new ſupply is granted, but the whole nues ap] 
of eight hundred thouſand pounds, and conſiderably more, ic in th 
come into his Majeſty's coffers, and he was, conſequent), iency ir 
poſſeſſion of the very money, the ſuppoſed arrear of wid: arrears 
made good to him by this clauſe: thus it ſeems to us, ti: ing mini 
nation is loaded not to complete, but to augment the n vethods 
ſighed for his Majeſty's civil liſt, and this at a time wi" ebend, 
public debts are increaſed, when the taxes are heavily felt 0Wnt accour 
parts of the country, when our foreign trade is incumberi may be 
diminiſhed, when our manufactures decay, when o. aaded th; 
daily multiply, and when many other national calamiis rt abound 
round us: theſe conſiderations are in themſelves very mg eing his 
and we apprehend that they muſt appear ſtronger, when! þ ar the 
be further conſidered, that his Majeſty would be fo far 198 proviſi 
wanting any of theſe extraordinary ſupplies, that eren m ons we 


the proviſion in the civil- liſt act, for making good defis den 
he would be poſſeſſed of a far greater revenue than K 3 duriny 


Ronny 2 = TS 
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im, Queen Anne, or even his late Majeſty enjoyed; and yet 
prelſent Majeſty, then Prince of Wales, received out of the 
iii revenues, during the reign of the late King, one hun- 
ed thouſand pounds per annum, beſides the entire revenues of 
pri cipality of Wales and duchy of Cornwall; whereas it 
es not appear to us, that a like ſum of one hundred thouſand 
WE unds per annum, or even the revenues of the principality of 
ales, have been yet ſettled on his prefent Royal Highneſs, 
ay, We cannot but be extremely apprehenſive of the many 
conſequences which may follow from a grant of money to 
e crown, ſo ill grounded and ſo unreaſonable as we conceive 
is to be: the advantage in favour of his Majeſty, eſtabliſhed 
the civil-lilt act, is very great, ſince if the produce of the 
enues granted and appropriated to the uſe of the civil-liſt. 
es not anſwer the yearly ſum of eight hundred thouſand 
unds, the deficiency is to be made good to his Majeſty by the 
blic; whereas no proviſion is made by which, if the produce of 
poſe revenues excecds the ſum of eight hundred thouſand 
unds, the ſurplus ſhall accrue to the benefit of the public; 
this precedent not only real deficiencies are to be made good 
—_— {pplics are to be given for arrears ſtanding out at the end 
WWcvcry year which ſhail come in before ſupplies can be granted, 
Pugh the ſupply given to make good arrears in one year, will 
tainly increaſe the ſurpluſſages in another: when we conſider 
method which has obtained of anticipating the revenues before 
come to the Exchequer, contrary to the ancient and legal 
dice; when we reflect in what manner theſe accounts have 
n made up, and in what manner they have been brought in; 
cannot but apprehend that the door is opened by this prece- 
It for laying new and exceſſive charges on the nation: the 
Enues appropriated to the uſes of his Majeſty's civil liſt are 
ect in their own nature to vary, and even when there is no 
ciency in the produce, there may be arrears in the receipt; 
le arrears may eaſily be increaſed by the management of de- 
ung miniſters, by private directions to receivers, and by art- 
methods of ſtating accounts; from all which we cannot but 
rehend, that now this precedent is made, we may have fre- 
nt accounts of arrears, and a grievous and even intolerable 
may be brought on the nation in a ſhort time; and we are 
uaded that his Majeſty can have no ſatisfaction in finding his 
It abound in wealth, whilſt he may undergo the mortification 
eing his people reduced to poverty: neither can we con- 
e that the latter part of the clauſe is in any degree an ade- 
e proviſion againſt the evil we complain of, or the appre- 
ons We entertain; for an account to be made up at his 
eſty s demiſe will not prevent the co ſequences of this pre- 
t during his life; and as we hows that his reign will be 
U'2 + long 
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292 PRO TESTS. A. n 1729. 
long, ſo we may be allowed to fear that even during the », Wi Zaly, B 
tinuance of it, this extraordinary method of increafing Me aid, 
Majeſty's private revenue (already very ample) may prove; : being 
ſource of general diſcontent, which is but too apt to prod ne reaſ 
general diſaffeCtion. WW niftcrs, 

Plimouth, Willoughby de Broke, Bathurſt, (ly, ! 

Gower, Northampton, Litchfield, r {:ttlin 


Boyle, Strafford, Beaufort, otended 
Oxford and Warrington, Scarſdale, ich we 


Mortimer, Coventry, Montjoy. ous to 
| | power 
Die Lune, 12. Mai, 1729. Wore, to 


Haodie 3 vice lecta efi billa, intituled An act to aſcertain ds (tho 
cuſtom payable for corn and grain imported; for better am ers) ar 


taining the price and quantity of corn and grain, for whidi . 

bounty is payable upon exportation; for appropriating H 5thly, I 
ſupplies granted in this ſeſſion of Parliament; and for gin|MiWulc, fro 
further time to clerks and apprentices to pay duties omitted vWonger re 
be paid for their indentures and contracts. granted. 


The queſtion was put, whether this bill ſhall paſs? Ws 6tly, E 
It was reſolved in the affirmative. _ lt h 


Diſſentient', neſs in 

1ſt, Becauſe we conceive there will accrue leſs detriment N upon 
the public by rejecting this bill, than agreeing to it with Hes les 
part of the appropriation clauſe, which enacts the ſum ut preva 
hundred and fifteen thouſand pounds to be given to his Mi far as 
for and upon account of arrears in his civil lift ; ſince it v cour und 
have been eaſy, had this bill been rejected, to have pm and ur 
for the general appropriation of the ſeveral aids granted in WF om pl: 
ſeſſion of Parliament in ſome other manner. | aA 
2dly, Becauſe the revenue for defraying the ex pences d other 

| Majeſty's civil government being conſiderably more ample i ben, 
that of any of his predeceſſors, we flattered our ſelves that then ber clen 
lic would not have been called upon again in ſo ſhort a tin WF 879un 
make an addition to that liberal proviſion for the crown, th ellary b 
there had been ſome ſmall deficiency in ſome of the dutis oF ' 2b ces: 
propriated to the ſervice of it; but this, in our opinion, © # thly, B 
far from being the caſe, that we are firmly perſuaded, i pumſtan, 


had agreed to this bill, with that part of the clauſe, we e dr 
have conſented to a grant of a new aid, and not to make ny preceden 
the deficiency of an old one, ſince it ſeems evident to 5 e te 
the produce of the civil liſt funds, in the firſt year of hb >< 
jeſty's reign, rather exceeded than fell ſhort of eight nk 5 re 
thouſand pounds, even from thoſe accounts delivered il $ichem 
Houſe, which, we believe, will be univerſally allowed ug 

free from any ſuſpicion in favour of the people. = 


zaly, Becauſe we look upon this to be not only a grant of 


e aid, but a grant made in ſuch an irregular manner, with- 
t being demanded by the crown, that it cannot but give us 
ae reaſon to think, that however it may be wanted by the 
gniſters, it may poſſibly not be deſired by his Majeſty. 
my, Becauſe the literal interpretation of part of the act 
WS: (tiling the civil lift revenues on his Majeity, which was 
otended for, in order to juſtify that part of this clauſe to 
ech we object, ſeems to us liable to conſequences very dan- 
Wrous to the properties of all the ſubjects, by putting it into 
power of thoſe who have the management of the public 
rey, to give the crown a title to the arrears of the civil liſt 
as (though perhaps left on purpoſe in the hands of the re- 
cr) and to a parliamentary ſupply for thoſe very arrears 


5thly, Becauſe the argument which was uſed for paſſing the 
uſe, from the ſmallneſs of the ſum, ſeems to us a much 
eiger reaſon why it ſhould not be aſked, than why it ſhould 
granted. 
= dh. Becauſe we obſerve, that whenever a ſupply for the 
il hit has been aſked in Parliament, it has 3 great un- 
Wineſs in the nation, though demanded from the crown itſelf, 
upon pretences, in our opinion, more juſtifiable, and at 
nes leſs unſeaſonable than this, when, notwithſtanding our 
dit prevailing methods of negotiation, the fate of Europe, 
tar as we are enabled to judge, is {till in ſuſpenſe, and we 
our under difficulties that unavoidably attend ſuch a doubt- 
and undetermined ſituation of our affairs abroad; when 
complaints of the people at home are general and loud, 
, as we fear, too well founded on account of their poverty, 
| other calamities with which they have been long afflicted 
when, for that reaſon, it appears to us to be not only a 
per clemency, but true policy too, to avoid giving them the 
ground 'to apprehend that the Parliament, by laying un- 
eflary burdens upon them, may itſelf become one of their 
>VANCes,. 
jthly, Becauſe this attempt, when we conſider it in all its 
Fumſtances, as far as appears to us, is without example, 
we dread leſt it ſhould be made one, and laid hold of as 
ecedent hereafter, if ever the nation ſhould have the miſ- 
ne to ſee a laviſh, weak, and rapacious miniſtry, armed 
” great power, deſirous to raiſe ſuch extraordinary ſupplies, 
Fe in reality to ſupport their own inconſiderate and perni- 
$ ſchemes than the honour and dignity of the crown. 


U 3 | Scarſdale, 
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Scarſdale, Coventry, Willoughbyde h! | 
Plimouth, Strafford, „ 1 = ey wi 
Beaufort, Montjoy, Litchfield, ? ur Fu 
Oxford and Boyle, Gower, F Co if 
Mortimer, Northampton, Bathurſt. s; 
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Die Martis, 27 Januarii, 1729. 

The Houſe (according to order) proceeded to take into q 
ſideration the treaty of peace, friendſhip, and mutual defeg 
between his Majeſty and the Moſt Chriſtian King, and 
King of Spain, concluded at Seville the ninth of Novenhy, 
N. S. 1729, with the ſeparate articles thereunto belonging; 

And the fame being read by the clerk, it was moved top, 
ſolve, that the ſaid treaty does contain all neceſſary ſtipulaim 
for maintaining and ſecuring the honour, dignity, rights u 
poſſeſſions, of this crown, and that all due care 1s taken ther 
for the ſupport of the trade of this kingdom, and tor repair 
the loſſes ſuffered by the merchants. 

After debate the queſtion was put thereupon ? and it wan 
ſolved in the affirmative. 

Contents 72—Not Contents 30. 
Diſſentient', 

Becauſe we think this queſtion, from the debate, as yels 
from the import of the queſtion itſelf, was deſigned as a jul 
fication of the whole treaty, which appears to us neither 0 
ſolid, honourable, nor advantageous, for the following rea roducing 

1ſt, Becauſe we know not, whether all the treaties «nl con. an- 
ventions concluded between England and Spain may * bon C 
every article of them ſo beneficial to us, as to be fit to be events; 
confirmed and renewed. | | Sh, we th 

2dly, Becauſe as we think it extremely difficult to enn effect 
with requiſite nicety, how advantageous every treaty and co thly, B 
vention between Great Britain and Spain may be to us, 0 adruple 
think it abfurd to pretend to judge of any future agree" Empero 
and therefore we think it very extraordinary, and apprebeu complir 
may be of very ill conſequence to be bound, as we are by li : ance of 
treaty, to ratify and guarantee whatever m—_— {hall NE nate his 
made between the King of Spain and the Dukes of TuW-!ih men 
and Parma, concerning the garriſons once eſtabliſhed 1 ict, po 
countries. : | | ch, B. 

2dly, Becauſe the obligation on our merchants to make i ughout 
of the juſtice of their demands, for their loſſes, at the ca 0 ſecu. 
of Spain, is, in our opinion, an hardſhip upon them, 2" Fever wi 
honourable for the nation; and we are perſuaded tholc wi of the 
tunate gentlemen will undertake ſo troubleſome and cxp court. 
a . n 


712 
1 
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: journey with the leſs cheerfulneſs, becauſe they may fear their 
ums are likely to be counterbalanced by others from the 
aniards; and after all they have only the ſlender comfort of 
ping, if they think there is even any room for them to hope, 
et that redreſs by commiſſaries which they have not hitherto 
Jen able to obtain by plenipotentiaries, 
ay, Becauſe we are obliged to aſſiſt in effectuating the in- 
tion of fix thouſand Spaniſh troops into the towns of 
ny and Parma, without ſpecitying the methods we are to 
ke, or charge we are to be at, in giving that aſſiſtance; fo 
at, for aught we know, we may be liable to an endleſs 
duble and unlimited expence to compaſs what, if effected, 
Wnnot, in our opinion, be of any advantage to us, but, as we 
may prove moſt prejudicial and deſtructive. 
cchly, Becauſe we oblige ourſelves to guarantee for ever, not 
Wy to Don Carlos, but even to all his ſucceſſors, the right to, 
d poſſeſſion of the eſtates of Tuſcany and Parma; which 
think is a {tipulation of fo extenſive a nature, that we can 
idly ſee we are ever like to be exempted from the diſputes 
d quarrels it may too probably draw upon us. 
bthly, Becauſe this treaty differs froia the quadruple alliance, 
on which it is pretended to be chicfly founded, in ſome 
nts that ſeemed to be thought eilential by ourſelves, as well 
by the Kings of France and Spain, as far as we can judge 
the ſtipulations of former alliances, particularl/ in that of 
roducing Spanith troops inſtead of neutral into Tuſcany and 
rma, and by ſtipulating that thoſe troops ſhail remain there 
Don Carlos and his ſucceſſors are ſecure and exempt from 
events; Which, from the nature and extent of human fore- 
t, we-think the warmeſt advocates for the treaty muſt allow 
n effect to ſay, they are to remain there for ever. | 
7thly, Becauſe the alterations in this treaty from that of the 
adruple alliance are made not only without the conſent of 
Emperor, but we fear he will interpret it, ſince he has not 
compliment paid him of being invited into it, almoſt in 
ance of him : and if this treatment of him ſhould unhappily 
nate his friendſhip from us, we think we ſhould, as good 
pliſhmen, have great reaſon to lament the loſs of ſuch an 
1ent, powerful, and faithful ally. 
dthly, Becauſe we apprehend there is an artfu] omiſſion - 
pughout the whole treaty of any plain and expreſs ſtipula- 
to ſecure to us our rights to Gibraltar and Minorca ; which, 
ever willing we are to attribute it rather to the ſuperior 
| of the Spaniſh managers, than to any want of zeal for 
ir country in our own, is an error that we fear will leave 
poſſeſſion of thoſe important places too liable to future 
Oh | cavils ; 
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cavils ; and we think the Spaniards could not, with the ke 


— and quiet of the Italian dominions allotted to Dn 
tution of the ſhips taken in the year 1718, though their rph 


neral words that renew and confirm all former treaties, 


and have had all their grievances increaſed by a pernicious 


they can neither be happy at home nor reſpected abroad. 
tothly, Becauſe it appears to us, after the moſt mature 


ſideration of all particulars, that we are much farther obilfi 
than we were before, and than we think we ever ought to 


to meddle in diſputes about territories at a great diſtance 


Spaniſh troops into Tuſcany and Parma, even by the molt 
vailing application we can uſe, conſiſtent with the dignity# 
quiet of thoſe princes whoſe towns they are to garriſon; 


own ourſelves, upon the whole, incapable of diſcerningel 3 

licy of this treaty, which we fear vil Wl 
enable us either to recover what we have loſt, or long te 
ſerve quietly and undiſturbed what we yet poſſeſs ; and vl 
we fear, inſtead of extricating us out of thoſe difficult 
we have of late been involved in, and which have been vo 
in a great meaſure, in our judgment, to the incapacity of 7 
miniſters, by whoſe counſels we have been entangled n 
byrinth of unneceſſary, if not prejudicial treaties and en 
ments, will probably be the melancholy occaſion of — 13 


the equity or po 


1729. 


plauſible pretence of reaſon, have refuſed to aſcertain our in, i miſery 
dubitable right to them, in as ſtrong and explicit terms au 


have declared ourſelves guarantees of the right, poſſeſſion, tra, erminet 


_ Scarſdalc 


arlos and his ſucceſſors, ſince we have had the complaiſuy | [Beaufort 


to admit the Spaniards to diſcuſs their pretenſions for the H Cover, 
Bedford 
to that compenſation was as effectually ſecured to them zii g 
can be pretended our's is to Gibraltar and Minorca, by H ngleſey 
cCcoventr; 
gthly, Becauſe his Majeſty himſelf, by his ſpeech from H 
throne, ſeems not entirely free from apprehenſions of wii 
troubles being ſtill likely to ariſe in Europe, even in c 
ment of the preſent engagement; and if he thought this jc 
had ſettled the public tranquillity upon a laſting ſoundua 
we are confident his paternal goodneſs would have incl 
him, by a further reduction of troops, to have given more «li 
to his people, who had long groaned under the heavy bum 
of taxes, almoſt inſupportable, and a large ſtanding ami 


> are Col 


T hanet, 


lunting 


er the d 


u be rea 


terruption of late of that flouriſhing commerce, without MIt was r 


Diſſen 
Becauſe 
nation, 


precede 
us, and in which our national intereſt ſeems no way concem 
and ſince one of the principal contracting parties in tial 
lance upon which this is built is not only left out of it, WR 
as we think, there js reaſon to believe extremely diſoblig«nnl 
it; and ſince it ſeems impoſſible to make the introductin Wl 


ſe upon 


ping up 


governin 


a ſubjeC 


g of m 
t more 
m a juc 


; | 4 rs, zeal 


hem fro; 


» traffor d 


ereford 
Beaufort 


be Ho 
ted to hi 
de laid! 
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S bances, and bring upon us, already too much impoveriſhed, 
miſery and confuſion of a war, which if once kindled, 
are convinced, it will be as difficult to know the end, as to 
termine the ſucceſs of ſuch a fatal event. 


Scarſdale Bruce, Abingdon, 
Beaufort, Boyle, Warri ngton, 
Gower, Bathurſt, Montjoy, 
Bedford, Foley, Aylesford, 
Thanet, Bridgewater, Middleton, 


WA nglcley, Strafford, Briſtol, 
Coventry, Plimouth, Willoughbyde Broke 
Huntingdon, Northampton, Oxford & Mortimer, 


Die Lune, 16 Martu, 1729. | 
The Houſe being moved, that the bill intituled An act for 
iſhing mutiny and deſertion, and for the better payment of 
army and their quarters, be read a ſecond time on Friday 
Kt, 
The ſame was objected to, and a nearer day being propoſed ; 
er the debate the queſtion was put, whether the ſaid bill 
ll be read a ſecond time on Friday next? 
t was reſolved in the negative. 
Contents 19—Not Contents 28. 

Diſſentient', 5 
Becauſe we conceive, that the conſideration of the ſtate of 
nation, which is appointed for next T hurſday, ought rather 
[precede than follow that deliberation, which will naturally 
le upon the bill of mutiny and deſertion, concerning the 
ping up in time of peace a ſtanding army, and the method 
governing that army, if any ſhall be judged requiſite ; which 
a ſubject of ſuch importance, that we think hardly any 
hg of more moment can fall under our conſiderations, or 


m a judgment upon it, not unworthy a Britiſh Houſe of 
Irs, zealous for that freedom which has been delivered down 
hem from their anceſtors. 


dtrafford, Aylesford, Northampton, 
ereford, Abingdon, Foley, 
Beaufort, Boyle, Oxford & Mortimer. 


Die Jovis, 19 Martii, 1729. 85 

8 he Houſe being moved, that an humble addreſs be pre- 
ted to his Majeſty, that he will be graciouſly pleaſed to order 
E laid before this Houſe a liſt of all penſions payable by the 
23 f 


And 


1 
1 "ET 
2 5 


t more requires the cleareſt light that can be had in order to 
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And a queſtion being ſtated thereupon, the previous que e Difſer 
was put, whether that queſtion ſhall be now put? it, Bec: 
It was reſolved in the negative. eſſions i1 
Contents 30—Not Contents 83, bate in a 
Diſſentient', | Ss hould | 
1ſt, Becauſe, we think, this queſtion ought to have been py cnt to 
and paſſed in the affirmative, ſince no inſtance could be vin ought pre 
that the liſt of penſions was denied when called for by eile acly, Be 
Houſe of Parliament; and we cannot imagine there can h highly 
be a more proper time to addreſs the crown for the liſt b oſtitutior 
hid before this Houſe, when they are to enter upon the ved it f 
deration of a bill which is calculated to prevent the member, Wtment, | 
the Houſe of Commons for the future from ſitting or voi ee been 
under any undue influence. 0 chend, 
= 2dly, Becauſe, we conceive, the refuſal of complying m our to t 
this queſtion will be miſinterpreted without doors, wh dly, Be 
the bill ſhall paſs or be rejected; for, in one caſe, it will ee it on! 
Juſt reaſon to believe the liſt of penſions was filled with many former 
bers of the Houſe of Commons; and though this H aby o 


it our e: 
leſs nec 
dle laws 
g pleaſy 
of this 


alure, þ 


would concur to prevent the evil, they were tender of exp 
the names of particular perſons: in the other caſe, it wolf 
raiſe a jealouſy, that there were too many members of ti 
Houfe who were upon the liſt ; which aſperſion ought, am 
conceive, to have been obviated by producing thoſe liſts, at 


! 


making them public as in former times has been irequend z 


done. eretore 
Berk fhire, Abingdon, Thanet, remed 
Beaufort, Coventry, Strafford, J that er 
Foley, Litchfield, Gower, numbe 
Oxford and Aylesford, Hereford. _ cert 
Mortimer, Bathurſt, his law 

| ys: it is 

Die Sabbati, 21 Marti, 1729. = king an 

Hodie 2 vice lecta eft billa, intituled An act for nal E the d 
more effectual the laws in being for diſabling perſons in mo 0 
being choſen members of, or ſitting or voting in the Hou 15 3 It 1 
Commons, who have any penſion during pleaſure, or il A Ang 
number of years, or any offices holden in truſt for them, *Y EA 


obliging all perſons hereafter to be choſen to ſerve u 
Commons in Parliament to take the oath therein mentiove WM 3 
It being propoſed to commit the bill; after long d 0 = 
thereupon, the queſtion was put, whether this bill (11 offi | 
committed ? | =. ae, 
It was reſolved in the negative. 2 


he Hou 
Contents 31—Non Contents 86. pow 


he has 


Id and 
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Diſſentient', ; | 
Wt, Becauſe all objections againſt particular clauſes of ex- 
emons in the bill would Wave been regularly the ſubjects of 
bate in a committee, and might have been there removed, if 
ſhould have appeared neceſſary, by making ſuch amend- 

nts to the bill as the wiſdom of the Houſe ſhould have 

pught proper. a | 5 

2dly, Becauſe we conceive the general deſign of this bill to 
W highly reaſonable, and of the greateſt importance to the 
W..ticution of Parliaments ; and are therefore extremely con- 
ed it {ſhould not receive even the countenance of a com- 
tment, when the Houſe of Commons, who alone would 
ve been immediately affected by it, had paſſed it, as we 
drehend, with ſo much regard to their country, and ſo much 
nour to themſelves. | 
2dly, Becauſe this bill does, in effect, enact nothing new, 
ce it only enforces the obſervation, and prevents the evaſions 
former laws, which were judged neceſſary for the public 
d by ſo many Parliaments, and which we do not apprehend 
t our experience ſince has given us reaſon to look upon 
leſs neceilary for the ſame purpoſes at this time: by one of 
ple laws no perſon, who has a penſion from the crown du- 
g pleaſure, can fit in the Houſe of Commons; but the ef- 
of this law was, or might have been evaded, in great 
alure, by grants of penſions for certain terms of years, 
erctore we preſume that examples have not been wanting. 
pd remedy or prevent this abuſe, it was enacted by another 
, that no perſon, who enjoys a penſion from the crown for 
number of years, ſhall fit in the Houſe of Commons, 
er certain penalties therein mentioned; but the effect 
his law likewiſe is, or may be entirely evaded ſeveral 
ys: it is or may be evaded by giving occaſional gratuities or 
king annual preſents, which will not be conſtrued to fall 
ler the denomination of penſions, and which are, however, 
their nature, and muſt be in their effect, manifeſtly the 
le; it is or may be evaded alſo by the difficulty of diſco- 
ing and convicting thoſe who preſume to break it, ſince 
re is ground to believe, by what has happened lately in this 
uſe, as well as on ſome other occaſions, that the Commons 
Id and it difficult to obtain thoſe accounts which can alone 
hat penſions are paid to particular perſons. We obſerve 
her, that by the laws now in force all thoſe who hold cer- 
offices therein ſpecified, as well as thoſe who hold any 
es erected ſince that time, are made incapable of ſitting 
he Houſe of Commons; and that whoever accepts of any 
e or employment under the crown cannot ſit in that Houſe 
he has been re- elected: now it appears to us, that all thoſe 
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good and laudable proviſions may be rendered fruitleſs, jy 8 8 

the Houſe of Commons may be filled with perfons ul = muſt, 
by law incapable of fitting there; that the electors na no the 


deprived of that reaſonable option which the law has gu ese af 


them, whether they will truſt the ſame perſ bat ot 
them, after he has accepted an nt whom ther bl Veil as 
to repreſent them when he had none; and all this may bet ald have 
fected by the ſingle expedient of getting an office or en i n 
ment to be held by ſome perſon who is not a member ky: _ hal 
Houſe of Commons, in truſt for one who is. We ſhall ii e of kno! 
determine on public fame or private ſuſpieion, whether mo lumen 
ſome of theſe abuſes and evaſions of ſo many acts of P ; _ 

Sn, and 


ment have prevailed or not; but ſince it is evident, that ty 3 


may be eaſily introduced under a corrupt adminiltrativn, j _ 
mult be of opinion, that a law which ould 1 TT N- 
effectually as, we believe, the bill ſent up by the cm wu " 
would have done, could not have met with too great en a Sr 
ragement from this Houfe, nor have been paſſed too ſoon, IS _ 
4thly, Becauſe it appears to us, that the arguments uk . _ ho 
againſt this bill, drawn from the neceſſity or expedienqt FP pes 
preſerving an influence to the crown by the power of ruf e 
ang, are either not at all to the preſent purpofe, or elſe ar wii xi barks 
plied to prove, that an influence guarded againſt by ſona b 71 Fa 
folemn acts of Parliament, ſhould be admitted by the FE. 7: 
nivance of Parliament; and we think it would be much nal | * 
for the honour of this Houſe, if theſe arguments were of = C7 wo 
weight, to be prevailed upon by them directly to repeal „. 
laws above mentioned, than, by rejecting a bill deliynd 5 ths 
render thoſe laws effeQtual, to ſeem, as we apprehend, td ; = wn 
prove all the evaſions of them, which have been or can E * e 
vented and put in practice. N 1 8 . 
Sthly, Becauſe we think, that although this bill tendsto yt | 
ſtrain any legal and dangerous influence over the Haut for jw: 
Commons, yet it leaves ſuch an influence entire to the col n 
as Will appear at leaſt ſufficient, when we conſider that ell as 8 
are in the preſent Houſe of Commons hardly leſs than ll hich” 
hundred members who hold ſuch offices and employment oa: ch 
der the crown, as would have continued to be tenable by 104 ” 3 fervie 
if this bill had palled; and even the power of grantingff _ co 5 
ſions for life to members of Parliament openly would ht 18 "ut b 
remained in the crown. . _ 
'Gthly, Becaufe, ſtrictly ſpeaking, all influence over _ OS. . 
Houſe of Parliament, except that which ariſes from a (:Wibts ca 
thoſe duties which we owe to our King and count!), * eaſons! 


proper; and the particular influences which this bill ae the me 
tended to prevent are not only improper, but may, am” are cho 


55 1 


„ 


RS 


1720. rss 301 


ly muſt, in courſe of time, become extremely pernicious 
u to the crown. and to the people: for, firſt, although this 
uence appears to be that of the crown, it may become virtu- 
ly that of the miniſter, and be applied to deceive the prince 
well as to oppreſs the people, if ever a corrupt miniſter 
zuld have the diſpoſition of places and the diftribution of 
fions, gratuities and rewards ;. he may create ſuch an influ- 
be as ſhall effectually deprive the prince of the great advan- 
e of knowing the true ſenſe of his people; and a Houſe of 
rliament being prevailed upon to approve ſuch meaſures as 
whole nation diſlikes, ſo may be confirmed in the purſuit of 
m, and for the fake of an unworthy ſervant, loſe the af- 
ions of his people, whillt he imazines that he both deſerves 
poſleſſes them. In the next place, if ever this improper 
ence thould obtain a certain degree of ſtrength, theſe ter- 
Je conſequences mult inc vitably flow from it, that the worſt 
oſals for the public will be the moſt likely to ſucceed, and 
t the weakeſt miniſters will be the beſt ſupported ; the rea- 
whereof we take to be extremely plain, ſince this improper 
uence may be directed to any purpoſe whatſoever, and will 
fays be moſt exerted where it is moſt wanted, that is, in 
ſupport of ill meaſures and weak miniſters. 
jthly, Becauſe we agree, that as national or other cir- 
nſtances have expoſed the crown to any new danger, the 
prity of fidelity and allegiance given by the oaths of the 
jects to the crown has been increaſed from time to time; 
we therefore think, that, by a parity of reaſon, ſome 
pter ſecurity than was formerly exacted ſhould be no given 
he nation, by their repreſentatives, for a faithful diſcharge 
he truſt repoſed in them ; becauſe this truſt, which is the 
e as it was in every other reſpeR, is come to be much 
err than it was, in reſpect to thoſe heavy taxes, which have 
= for many years paſt, and which, as we fear, muſt be for 
ucceeding times annually laid by Parliament on the people, 
ell as to thoſe immenſe debts which have been contracted, 
which we apprehend to have annually increaſed upon the 
on: the ſervice of the. Houſe of Commons was formerly 
al ſervice, therefore often declined and always paid for by 
people; it is now no longer paid for by the people, and fo 
from being declined, that it has been courted and ſought 
at great expence. How far theſe conſiderations, together 
that of the vaſt increaſe of the civil-liſt revenue, and of 
Pebts contracted on it in former reigns, deſerve to enforce 
eaſons for exacting ſome new and ſtronger engagements 
the members of the Houſe of Commons to thoſe whom 
are Choſen to repreſent, is, we think, ſufficiently obvious. 
| _ 8thly, 
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8thly, Although it muſt be allowed, that the multiplying 


y eſtablit 


of oaths, without great and evident reaſons, ought to E Vbich bei 
avoided, yet an oath being the moſt ſolemn engagement whic due been 
men can be laid under, we judge it, on that very account, th, Meady ena“ 
more proper to be impoſed upon this important occaſion ; ny ilſirongly a, 


will the probability of its being broke through by the iniquiy RW(piring, | 


of mankind be an argument of greater force againſt this bil, ikc!y to { 
than againſt any other law made for preventing any other cri hole who 
 Whatſoever. RT yet Ws 4thly, 
Huntingdon, Aylesford, Hereford, ink ther 
Bruce, Litchfield, Craven, om them 
Plimouth, Maynard, Oxford & Mortimer, i ſecure t 
Montjoy, Briſtol, Foyle, oncerned 
Northampton, Bathurſt, Coventry, ee uſual f 
Strafford, Beaufort, Maſham, bjedds w 
Ker, Warrington, Boyle, at one ! 
Sunderland, Gower, Thanet. ben it re 
Berkſhire, Abingdon, ure, the c 
Then the queſtion was put, whether the ſaid bill ſhall ben. Plimou: 
jected? | Beaufort 
It was reſolved in the affirmative. Montjo, 
Diſſentient', Warring 


Cover, 
Bathurſt 
Boyle, 
Herefore 


Oxfordò 


iſt, Becauſe the evident intention of this bill was only t 
make a further advance towards gaining that good end whid 
the legiſlature hitherto has, we fear, too weakly endeavoured 
compaſs, the prevention of corruption, which, it mult h 
owned, is an evil of ſo miſchievous a nature, ſo apt to ſpread 
and grow epidemical, that a wiſe and virtuous people will a 
ply the moſt timely and effectual remedies that can be devil 


for the cure of it, ſince a nation once infected muſt ſoon get H Haie 3 
better of ſo contagious a diſtemper, or it will ſoon get the better mn and 
of the nation. Ws their q 

2dly, Becauſe we can hardly frame in our own minds a The que 
reaſonable method than the ſanction of ſuch an oath of purge It was re 


Diſſen 


tion as was to have been taken by all the members of the Hou: WW 
Becauſe 


of Commons, if this bill had paſſed into a law, to preſen 


that part of the legiſlature pure and free from that kind of d. kept up 
bery, which ſeems, from the nature of it, to be the moſt pe- cellary fo 
nicious, a ſecret and unavowed penſion ; or what, how" njunctute 
different in name, would, we fear, be too much the ſame in tf Es ace Muſt 
fect, an office in truſt, or a clandeſtine gratuity. 5 their libe 

zdly, Becauſe the act of Parliament which paſſed laſt fa ing u 


though it contains ſome excellent proviſions againſt brivery VB * ra 
| : ) 2 We 


corruption, and ought, in our opinion, ever to be held ſac 1 
inviolable, and a fundamental part of our yet free conftitu 0 x4 be m; 
wanted {till ſomething, as we judge, to make it more compu ius. 
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WS; cſtabliſhing an oath for the elected as well as the eleQors ; 
bich being done by this bill, we cannot but look upon it to 
luv deen a ſeaſonable and neceſſary addition to thoſe laws al- 
ea) enacted for the ſame purpoſe, in order to guard us more 
orgy againſt the powerful and malignant influence of wicked, 
piring, and deſpotic miniſters, who can invent no artifices fo 
ch to ſubvert the liberties of the people, as by corrupting 
ode who are choſen to defend them. | | 
= 4thly, Becauſe, we apprehend, the Houſe of Commons may 
ink chemſelves unkindly treated by us for rejecting a bill ſent 
om them of great conſequence, by which they deſigned only 
= {cure their own honour and the nation's liberties, and that 
ocerned only their own members, without allowing it even 
=: uſual forms of a commitment; and the reſt of our fellow 
beds will, we fear, hardly be charitable enough to think 
at one Houſe of Parliament could be perfectly unbiaſſed, 
hen it refuſed ſo proper an expedient to make, in a great mea- 
ure, the other ſo. 
Plimouth, Berkſhire, Litchfield, 
Beaufort, Strafford, Ker, 

Montjoy, Aylesford, Sunderland, 
Warrington, Wee, Priſtol, 

Gower, Maſham, Craven, 

Bathurit, Maynard, Huntingdon, 
Boyle, Coventry, Abingdon, 

| Hereford, Foley, Northampton. 
Oxtord& Mortimer, Thanet, 


- 


Die Lune, 23 Marti, 1729. | 
Hodie 3 vice lecta eſt billa, intituled An act for puniſhing 
utiny and deſertion, and for the better payment of the army 
dd their quarters. 
The queſtion was put, whether this bill ſhall paſs? 
It was reſolved in the affirmative | | 
Diſſentient', | | 
Becauſe we think, that ſo large a number as is propoſed to 
| kept up in this kingdom for this year, by this bill, is not 
eeſſary for our ſafety, as far as we can judge from the preſent 
njuncture of affairs; and that a ſtanding army in time of 
ace mult be always burdenſome to the people and dangerous 
their liberties, for reaſons often given by ſeveral Lords, and 
FLanng upon the Journals of this Houſe, to which we chuſe 
ecter, rather than repeat them, in order to prove a propoſi- 
chat we think almoſt manifeſt in itſelf, or at leaſt may 
lily be maintained by arguments undeniably convincing, and 
obrious, in our opinion, that they muſt occur upon the leaſt 
reflection 
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re apprehend, will be ſenſibly felt for ſome time by the whole 


ation; when the ſum which is to be allowed for the mainte- 
ace of theſe troops is at leaſt ſixpence in the pound on every 
nded man's eſtate in England; and when we avowedly pay, 
me ſame time, greater ſubſidies to other foreign princes than 
r preſent circumſtances, in our opinion, can well bear, or 
Wn any wiſe reaſons of ſtate ſeems to require. | 
ly, Becauſe it does not appear to us, that his Majeſty, 
ber in any ſpeech or by any meſſage, has demanded any ſup- 
Wy for what ſeems to us ſo extraordinary a charge; and he ſeems 
ct to think them neceſſary for our ſafety at home, ſince he hag 
E | tely diſbanded ſome of our own ; and we cannot find we are 
cer any direct ſtipulation to maintain them for the ſafety of 
r allies abroad, who notwithſtanding the various engage- 
ents and multiplicity of treaties with which we have, within 
ec compaſs of a few years, moſt incautiouſly, as we fear, en- 
nd ourſelves, have no right to require ſuccours from us, 
by ſome moleſtation or hoſtile attack the public tranquillity 
diſturbed; which misfortune may ſtill, as we hope, be pre- 
WEnted, if ſuch meaſures are taken as it becomes able and up- 
ut ſtateſmen always to purſue, if the reputation of our wiſ- 
m and power is alone ſufficient, as it ought to be, to procure 
equal and uſeful alliances, and it always will be, when the 
Irs of the kingdom are adminiſtered as they ought to be, and 
s ſave our friends from dangers that perhaps are only ima- 
ry, we do not run into real ones ourſelves. 

; Berkſhire, Northampton, Boyle, ; 
arſdale, Abingdon, Oxford & Mortimer, 


. 5 Strafford, Montjoy, Aylesford, 
Maynard, Craven, WilloughbydeBroke, 
Coventry, Plimouth, Gower. © 


untingdon, Litchfield, 


l Die Martis, 2 Marti, 1730. 
Hodie 2 vice lecta eft billa, intituled An act for making 
re effectual the laws in being for diſabling perſons from be- 
choſen members of, or ſitting or voting in the Houſe of 
nmons, who have any penſion during pleaſure, or for any 
ber of years, or any offices holden in truſt for them, by 
ing perſons hereafter to be choſen to ſerve for the Com- 
as in Parliament to take the oath therein mentioned. After 
debate, the queſtion was put, whether this bill ſhall be 
mitted ? Propoſed to commit the bill. ES 
D was reſolved in the negative. 


Act a queſtion was put, whether the ſaid bill ſhall be 
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It was reſolved in the affirmative. - 
Diſſentient', a 
tft, Becauſe the reaſons which were entered on our Joung 
laſt ſeſhon for the commitment, and againſt the rejeQin 
:this bill, can, in our judgment, have nothing of weight l 
againſt them, and, as we think, they want little to be addy 


them, but they ſeem to us to be ſtrengthened upon this om 
Commons in what ſolely regards their own members, and yi 


that refuſal, ſhould be looked upon by them as unkind, iin 


eaſily create in them a reſentment that might interrupt then 


mony between the two Houſes, which is neceſſary for cam ; | 


on the moſt important affairs of the nation. 


2dly, Becauſe the Commons ſeemed to think the bil j A meſſag 
ys and 
| q e Hectu 


wanted, and we are perſuaded it is earneſtly deſired by ten 
ple, and ſo wiſely contrived by a ſolemn and ſtrict oath of p 
gation to guard againſt ſecret corruption in that place, wht 
if ever it ſhould be prevalent, its conſequences would be u 
pernicious and extenſive, that we fear we ſhould be expo 
ſome uncharitable ſuſpicions, if we did not, in this mol 
thentic manner the conſtitution of Parliament will allow; 
a becoming zeal to hinder the infection of ſo miſchieva 
evil from ſpreading among others, give an undeniable n 
that we are untainted with it ourſelves, 
2dly, Becauſe a member of Parliament, who is not ain 
to accept a gratuity for any ſervice which he is aſhamed p 
., , licly to avow, muſt be conſcious to himſelf, as we fea, 8 
he is guilty of an immoral action; and therefore we cond 
ourſelves obliged, not only in policy, but in conſcience tt, 
yield our aſſent to a bill that, as far as we could obſene i 
the moſt mature and ſerious reflection, contained a propets 
- pedient, in this limited monarchy, to preſerve both the 
cence and independency of elected legiſlatures, and thi 
had reaſonable hopes, would in a great meaſure have pri 
the danger of an infamous breach of truſt of the higbeſtꝶ 
repoſed in every ſingle member of the Lower Houſe for be 
neiit of the whole community ; which we think is a crit? 
ought to be dreaded by us, as good patriots, and that wt 
bound to abhor, s ſincere Chriſtians, - | 


Athly, Becauſe we cannot but, with grief of heart, in 5 


the loſs of that opportunity Which, by enacting this bill 


law, we allure ohrſelves, his Majeſty would have «v4 
with particular ſatisfaction of demonſtrating to all his fu 5 


"1 
7 
e 


| | 1731. 


che is 


any of 
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| : ple, b) 
fion ; and leſt our ſecond refuſal to concur with the Hod : Bech 
| ' . BEN orthar 
out any arguments offered to them in a parliamentary wii 


Plimout 


1 eaord, 
unprecedented treatment, and ſhould, in the opinion of nul oley, 
diſintereſted lovers of our ancient frame of government, wil. 


ainſboi 
ower, 
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t he is incapable of ſuffering an improper uſe to be made, 30 
any of his ſervants, of that large revenue, which a Parlia- 1 
nt, liberal beyond any example of their predeceſſors, ſo "mr 
erfolly gave him, or of entertaining to himiſelt the leaſt 0 
oskt to the prejudice of the liberties or properties of his 
ole, by any unjuſtifiable influence on their repreſentatives. 
W}rucc, | Abergavenny, Coventry, 


Wc: kſhire, Strafford, Bridgewater, 
WEN orthampton, 'Thanet, - Abingdon, 

WP linouth, Warrington, Boyle, 2 
Word, Aylesford, Oxford & Mortimer, 


0:1, Litchfield, Willoughby de Broke bl, 
Gainſborough, Cadogan, Ancaſter, G. S. 18 
Power, Briſtol, Bathurſt, bl. 

WP launard, Eh 
2 | Die Jovis, 17 Februari, 1731. 9 
WA meſſage was brought from the Houſe of Commons by Mr vo 
ddys and others, with a bill, entituled An act for making 1 
e effeftual the laws in being for diſabling perſons from being A 
n members of, or fitting or voting in the Houſe of Commons, 33 
having any penſion tluring pleaſure, or for any number of years, MW 
ny offices held in truſt for them; to which they deſire the "= 
urrence of this Houſe. _ 
he ſaid bill was read the firſt time. | ep 
fter debate, propoſed to reject this bill. 5 
oved, That the ſame be read.a ſecond time on Tueſday FE 
t. — a _ 
ifter further debate, the queſtion was put, whether this bill | 3 
be read a ſecond time? | 0 
t was reſolved in the negative. W- 
Contents 25 2 
Proxies 15 | 5 
—40 5 
Not Contents 78 1 
roxies 17 1 45 
—95 3B 
Diſſentient', | 1 5 


8 


þ or the reaſons entered in the Journals of this Houſe the two ID 
th eſſions of Parliament, one the 21ſt of March, 1729, and 3, 
me! ther the 2d of March, 17 30. | 
We afford, Craven _ Shafteſbury, 

ingdon, ' Bathurſt, | Litchfield, 
ley , May nard, | Maſham, 
eter, | Coventry. 


Die 
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Die Jovis, 24 Februarn, 1731, 

A meſſage was brought from the Houſe of Common 
Sir William Strickland, ſecretary at war, and others, vit 
dill, entituled An act for puniſhing mutiny and defertion, y 
for the better payment of the army and their quarten; 
which they deſire the concurrence of this Houſe, 


The ſaid bill was read the firſt time. . : concelv 
Propoſed, That the ſame be read a ſecond time on Trey oss grac 
next. or of th 
After debate, it was moved, That the ſaid bill be nd the lib 
2 ſecond time. 3 reduce tl 
After further debate, the queſtion was put, whether tönt 
ſhall be read a ſecond time? And | = 2dly, Be 
It was reſolved in the affirmative. | et duty 
Diſſentient', on all 
Becauſe we conceive, that no countenance ought to be all argur 


to any act that may poſſibly leſſen the affections of the eat a nu 
to the King, they being his ſureſt guard; and we apprhei er to th 


that the keeping up, in time of peace, a greater numb: i tion be ce 
forces than can be well governed by the eſtabliſhed law, i Ry (wick 
inconſiſtent with the notion of the government of a free pet Mnitely m 
Abingdan, Briſtol, Exeter, , the 1; 
Strafford, Litchfield, bis pay 

| ere then 2 

3 Die Martis, 7 Martii, 1731. eee and 
The order of the day being read for the Houſe to Ee to arm 
into a committee of the whole Houſe upon the bill, eum tender v 


An act for puniſhing mutiny and defertion, and for the ng ho ! 


payment of the army and their quarters. de Pri 

Propoſed, That it be an inftruQtion to the ſaid commit h theſe x 
that the number of men ſpecified-in the ſaid bill do not ei be preſe 
twelve thouſand. rence | 


After long debate, the queſtion was put, whether ſul lon then 
inſtruction ſhall be given to the ſaid committee: WF forces at 


It was reſolved in the negative. | oed be) 
Contents 27 Not Contents 88. Mio cur 

Diſſentient, He Cn = chan 

1ſt, Becauſe ſo great a number of troops as is eftabliſhel} ent ere 
this bill was never before allowed by Parliament in time in th: 
tled peace, and no reaſon was given in oppoſition to the ; naval fo 
tion, but what, we conceive, muſt equally hold good in i 17 at 
ture times; for when can we hope to ſee a ſeſſion of 198 ed) firm 
ment opened with more ſatisfactory declarations and ii an adm 
aſſurances of happineſs and ſecurity, than thoſe contain . 01 
* 


his Majeſty's moſt gracious ſpeech from the throne on 0" 5 
day of this ſeſſion: his Majeſty is therein pleaſed to 4 coc 


8 1737. P R O TE 8 T S. 309 


nis expectaſions are fully anſwered ; that the general tran- 
1 jillity of Europe is reſtored and eſtabliſhed ; that the tedious 
is perſected and finiſhed ; that the wounds which have 
en long bleeding are entirely healed ; that the national'ex- 
Wc will be conſiderably leſſened; and that the nation ſhall 
y the fruits of his endeavours. In ſuch a ſituation of affairs, 
WE: :onccive, that we could not act conſiſtently with his Ma- 
W's gracious diſpoſition to his people, agreeably to the ho- 
or of this Houſe, nor with that regard we mult always have 
be liberties of our fellow ſubjects, without endeavouring 
W reduce the number of troops ſpecified in the bill, 
= : ABINGDON. 
aa, Becauſe the ſettled ſtate of affairs at home, and the 
eit duty and affection his Majeſty's fubjeQs have ſhewn to 
on all occaſions, ſhould, in our opinion, be a full anfßwer 
all arguments that can be drawn to juſtify the keeping up fo 
et a number of troops, from any apprehenſions of a Pre- 
cer to the throne; for if the preſent circumſtances of this 
ion be compared with the ſituation of affairs after the treaty 
Ryſwick or that of Utrecht, theſe kingdoms will be found 
nitely more ſecure in that particular. In the firſt period of 
, the late King James was living, who had an Iriſh army 
his pay in France; many of his old ſervants and ſoldiers 
ee then alive and active in England and Scotland; a potent 
erce and nation always ſupporting him, and ready at any 
e to arm in his cauſe: as to the ſecond period of time, the 
tender was in the neighbourhood of France, that the French 
ng who had maintained him and his family was {till living, 
the Proteſtant ſucceſſion had not chen taken place; yet in 
h theſe points of time, half the number of troops allowed 
the preſent bill was not only thought by Parliament, but by 
derience found, ſufficient for our ſecurity : how little foun- 
ion then does there ſeem to be for continuing ſuch a number 
forces at this juncture, when the Pretender has been long 
ored beyond the Alps, and a prince on the throne of France 
0 ſeems more intent to make his own dominions flouriſh by 
ve, than out of a reſtleſs ambition to diſturb his neighbours! 
cient reaſons may be drawn from the preſent ſituation of 
rs in that kingdam, as well as thoſe of Spain, to increaſe 
naval force, but none, in our apinion, for maintaining ſuch 
army at land; the preſent royal family is now (God be 
Iſed) firmly ſeated on the throne, and nothing can ſhake it 
an adminiſtration which ſhall venture to depart from the 
pciples on which the act of ſettlement was founded; that 
lement was founded on liberty, and by the nature of things 
de coval with liberty. : | 


X 3 | 3dly, 
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3dly, Becauſe it has hitherto been thought the happing, NNN Differ 
our ſituation, as an iſland, that we have not had the (an, ,, AAR Becauſe 
caſion for numbers of troops to defend us as thoſe on the co; tes upo! 
nent; to prevent the inroad of their neighbours, they en made 
been obliged to keep up ſtanding armies, which have geneyiManuring « 
been the cauſe of the loſs of their liberties, and always pm =} proviſic 
the ſure racans of fixing their chains upon them. p put to 
Athly, Becauſe we are fully convinced that his Majeſy ccd that 
reign the more firmly in the hearts of all his ſubjects, the nu iſed, by 
places his confidence in them; and we conceive it to be an inks, vill pr 
nityſto him, to ſuggeſt that he cannot now be ſecure on them a very i 
without the aſſiſtance of a greater ſtanding force than ee yiiecvent th 
royal father was contented with in times of leſs tranquilinWnal wea 
although it ſeemed to be the tendency of ſome argument eeign cor 
againſt the queſtion, yet we can never be brought to bein Scaridal 
that this nation is in danger of being over-run by any fog vtrafforc 
force; our apprehenſions are, that it only. can be ruined oF Boyle, 
enſlaved by a ſtanding army at home; and we are jultly ] Wa. an: 
from the experience of former times, that the crown ii ham, 
well as the liberties of the people, may be found at leni Thanet, 
be at their diſpoſal. Sn EKer, 
Laſtly, We refer to the four firſt reaſons entered Moved, 
Journal the 24th day of February, in the year 1717, (ſign ey do re 
many Lords of this Houſe, . all ho! 
Boyle, FBriſtol, Litchfield, Alfter de 
Shafteſbury, Maynard, Exeter, It was 
Foley, ; T weedale, Craven, B 5 
Suffolk, Ay lesford, Tadcaſter, _ Diſk 
Northampton, Scarſdale, Bathurſt, n, Bec 
Bridgewater, 7 SGower, 3 It uſed 
Thanet, Coventry, Wa. and M. al nav) 
Strafford, h Carteret, ' ' tingham, en of t! 
£ 33 8 Wants, al 
Die Mercurii, 29 Martii, 1732. | RE 
The order of the day being read for the Hou: to be pu ardſhips 
a committee upon the bill entituled An act tor reviving tei dnfiſcatic 
ties on ſalt for the term therein mentioned, an, : 
Moved, I hat it be an inſtruction to the ſaid committe, 2dly, l 
they do receive a clauſe to exempt all ſalt uſed for manu, wan) 


WWiminutic 
ee lande 
Straffo 

= ham 


Tweed 


F 


land from the duties laid by the ſaid bill. 
After debate, the queſtion was put thereupon ? 
It was teſolved in the negative. | 
Ei Contents 21—Not Contents 74. 
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Diſſentient', | | 
Becauſe it has been found by experience, during the time the 
ties upon ſalt were taken off, that great improvements have 
en made in ſeveral parts of the kingdom, by uſing ſalt in 
gauring of land, but by the revival of thoſe duties, without 
WS: proviſion deſigned by this inſtruction, there muſt be a total 
p put to all improvements of that nature; and we are con- 
W:iced that in a few years the lands of England might have been 
ed, by the uſe of this manure, more than double what this 
vin produce to the government; and we apprehend this to 
a very improper time to check the induſtry of the people, and 
event their domeſtic improvements, ſince, we fear, the na- 
pnal wealth is not likely to be increaſed at this time by any 
eeign commerce. = 
SE Scar{dale, Bathurſt, Carteret, 
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Strafford, Shafteſbury, Bridgewater, 
Boyle, Abingdon, Warrington, 
Wa. and Notting- Northampton, Tweedale, 

= ham, Litchfield, Gower, 
Ws T hanct, Suffolk, | Maſham, 
ker, Coventry, Briſtol. 


Moved, That it he an inſtruction to the ſaid committee, that 
ey do receive a clauſe to exempt from the duties laid by the 
Il all home-made ſalt uſed in victualling of ſhips, 
After debate, the queſtion was put thereon 
It was reſplved in the negative. 
| Contents 21—Not Contents 75. 
Mſentient®, Rf | | 
uſt, Becauſe the duties to be laid by this bill on all home-made 
It uſed for victualling of ſhips increaſes the expence of hg 
alk navy, and is a heavy burden upon the trade and naviga- 
en of the kingdom, and will very ſenſibly affect the mer- 
ants, already under great difficulties by reaſon of the decay 
trade and the many grieyous loſſes they have ſuſtained, and 
ardihips they have undergone, by de us eee ſeizures, and 
dnfiſcations, too ſeverely felt by = of the traders of Great 
ritain, and too publicly known to be doubted o. 
2dly, Becauſe this duty upon our home-made ſalt muſt occa- 
dn many of our merchants to victual their ſhips abroad, to the 
minution of the national wealth, and to the great detriment of. 


: e landed intereſt of this kingdom. , 
Strafford, Abingdon, ' FThanez, 
Wa. and Notting- Scarſdale, Litchfield, 
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8 ; Shafteſbury, Bridgewater, f 
a W . Gower, 1 
„„ Suffolk A 
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Suffolk, Coventry, 
Briſtol, Bathurit, Warrington, 
er, F | Northampton. 
Moved, That it be an inſtruction to the ſame commit, 
that they do receive a clauſe to reſtrain any perſon, during th 
time he ſhall be concerned or employed in the charging, dl. 
lecting, levying, or managing any of the duties to be gran 
by ue bill, from being a returning officer, or voting or jy 
fluenc og any elector to vote in elections of members to fene 
Parliam ent. | 
Atter debate the queſtion was put thereon; 
It was reſolved in the negative. | 
| Contents 21-——Not Contents 71. 
Diſſentie nt", a 4 
iſt, Becauſe the officers employed in the cuſtoms, in the e 


Ap 
Maſham, 


the public ſervice, are already vaſtly numerous; they comp, 
in effect, a ſecond ſtanding army, and are perhaps, in for 
reſpects, more dangerous than that 
called; the influence which they have in the elections of nen 


denied; and we preſume that examples axe not hard to fnh 


where the military forces have been withdrawn to create h 
appearance of a free election, and the ſtanding civil ſores ii 


this kind have been ſent to take this freedom away. Should n 
- ſuffer this invaſion on the freedom of election to eontinue mit 
more to increaſe, it will be eaſy, in our opinion, to demo. 
ſtrate, that one vital principal of our preſent conftiguti ial 


no longer be a true Freeman; of the people. We thit 


an evil upon every occaſion ; and we apprehend that every ſid 


increaſe of the officers of the revenue, as this bill imports, 5B 
ſtrictly ſuch an occaſion, and therefore we think the inſtruum Wl 


ſhould haye been agreed to, that we might not add to thit eh 
which, we conceive, is already too great, | 


. 2dly, Becauſe from the very inſtitution of Parliaments, i L 


Jeaſt from the time when they began to be compoſed and heldin this c: 


MJ 


the manner and for all the purpoſes they now are, the princ 
aim of the enemies of public liberty has been to enable i 


crown to govern without them, or to corrupt their membeꝶ 8 
nce as 


or to deſtroy the freedom of their elections: from the 


time we may date the conſtant care which has been taken by N | 
fricnds of the public. Liberty to ward off thoſe — MW 


body of men proper b ; 


1732+ 


: : rs, and 
8 ing ele 
e qualiti 
onument 
t the of 
rnment, 
; : ager 100 
euviſdon 
ö L I] three ti 
ficient t 

: on, be! 
teme v 
e many 
blic rev 
ant nun 
ciſe, in other branches of the revenues, and in other pati 


-pather, 


| ö ected b 


e of ten 


a es in tin 
bers to ferve in Parliament has been too, often felt to have len 


rliamen! 


hers, th 
eed, anc 


ed, and 
deſtroy 
, Whic 


och this 
action 
the freedom of the Britiſh government muſt be loſt, (nc: h 
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ts, and the laws which appear in our ſtatute- books for regu 
ing elections of members to ſerve in Parliament, as well as 
qualifications of the electors and the elected, are ſtanding 
onuments, which ſhew how. early thoſe dangers began, and 
e the oppoſifion to them began as early: the form of our go- 
WS. ment, as it has been ſettled ſince the Revolution, leaves no 
noer room to apprehend the firſt of the attempts mentioned; 
A. wiſdom of this Houſe has ſeemed, by rejecting the penſion 
WW three times ſucceſſively, to think the laws already in force 
Wiicient to prevent the ſecond ; but the third mult, in our opi- 
Won, be looked upon to be a growing danger, and to require 
treme watchfulneſs againſt the conſequence of it, as long as 
many heavy taxes, and the preſent management of the 
Polic revenues keep up in all parts of the nation ſuch an exor- 
ant number of receivers, ſuperviſors, collectors, and other 
-gatherers, who are maintained by the people, but are ſolely 
ected by the treaſury. The ſtate of property, and the na- 
e of tenants anciently, the real as well as pretended preroga- 
es in times more modern, gave to the crown, among other 


Wrliament. Thanks be to God, and to the virtue of our fore- 
bers, this ſtate of property is altered, theſe tenures are abo- 
ed, and theſe prerogatives are either taken away or limited, 
ed, and fixed by law ; there will remain therefore no means 
deſtroying the freedom of elections, except thoſe of corrup- 
„which we hope may be rendered ineffectual by the law to 
och this Houſe conſented two ſeſſions ago, to the entire ſa- 
action of the whole nation; unleſs the dangers we are ap- 
benſive of ſhould ariſe by eſtabliſhing ſuch augmentations of 
number of officers employed in the revenue, without re- 
tions to prevent them from being returning officers, or 
ing or influencing any eleQor to vote in future elections. 
h, Becauſe we apprehend, that if any ſuch augmenta- 
ns, without the aforeſaid cautions are ſuffered to be made, 
ater danger will ariſe from this new influence, to the free- 
of elections, and by conſequence to the conſtitution of 
government, than ever did arife when the prerogative was 
ried to the utmoſt height, and the influence of the crown 
$ the moſt ſeverely felt and complained of; we apprehend 


Ich the taxes were given, which theſe officers ars employed 
ollect. We 3 prehend that by conſenting to the increaſe of 
ſe officers, with reſtriction, we ſhall contribute to ſuch an 
FICe as May prove mage fatal to liberty than any of thoſe which 
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were formerly acquired, becauſe it will be the effect of parliz 
mentary eſtabliſhment, and will make its way the more ſurely, 
making it indireQly, ſecretly and ſilently. | 


Strafford, Scarſdale, Shafteſbury, Z anding 
Warrington, Briſtol, Bathurſt, 3 in al — 
Litchfield, Boyle, Suffolk, „ ae. 

Coventry, M aſham, Bridge water, or the 
Tweedale, Wa. and Notting- Ker, nergenc 
Gower, ham, N orthampton. quence th 
Thanet, Carteret, anded in 


3 ng in i! 
Die Veneris, 31, Marti, 1732. ung in 


Hadie 3 vice lefta eft billa, intituled An act for reviving is A: =» 
duties.on ſalt for the term therein mentioned. E K raiſes 1 
After debate the queſtion was put, whether this bill so the fi 
ſs? : ; | be kinge 
It was reſolved in the affirmative. W cthly, 
Diſſentient', | 3 eſtates, a 

1ſt, Becauſe this tax hath been found, by long experience, tion to al 
to be molt grievous for the ſubject; for which reaſon the Pu. cor manu 
liament lately, upon the recommendation of his Majeſty fron A othly, 
the throne, choſe to repeal this, and the moſt oppreſſive rent nece 
of the finking fund, for the eaſe and relief of the ſubjed: i WM advantage 
may therefore ſeem yery extraordinary, that in fo ſhort a tin, ¶eſſarily e 
before the people have received much benefit from it, in a tine Wrodutior 


of peace, and without any neceſſity (that appears to us) ad 


ore odi 


when the ſupply might be raiſed with lefs charge and income. eeſſarijy a 
nience within the year, we ſhould have recourſe to a tax in thy, 
© odious and oppreſſive to be continued, even for the paymen i ser buſhe 
the national debt. . AB1NGD08: uceth an 
2dly, Becauſe we haye reaſon to believe the Parliame BW: blithed 
would not have cut off ſuch a branch of the ſinking fund (whd Rh p inyidic 
has been eſteemed fo ſacred and neceſſary) if it could have h ingdom. 
thought that it could ever have been applied to any other dei ibis duty 
and it may give cauſe to apprehend, that the reſt of the ſink} ike now, 
fund may, by the ſame means and to the ſame purpoſes, be and cont; 
caſionally diminiſhed, till it is reduced too low to fatis ice of t 
public creditors, and diſcharge the immenſe debts of the 1» eople of 
tion; which opinion (if it ſhould once prevail) would cle um of 2, 
ally deſtroy the public credit, and involve the King and i; Wand tax, 
doin in inextricable difficulties. | 2, oool. 
3dly, Becauſe this tax, inſtead of being applied to the doubly! 
ment of our debts, occaſions the increaſe of them; and il '_- diſtinctior 
of raiſing the ſupply within the year, which is always 1 bere by 
eligible, even in time of war, if it can be done, and wii Jax ſhoul 


method (if it had been taken at firſt and purſued) had „* [+ 
| | | 010 


e 


1 ation free and unincumbered to us and our poſterity, we now 
orngage the revenue in time of peace for a term of years, 
WE: hough but a ſhort one, and yet what the people may not with- 
= anding apprehend will be continued, and be made a precedent- 
WS; al ſupplies for the future; which method of anticipating the 
eerenue, muſt neceſſarily weaken the government, by depriving 
cot the means peceſſary for its ſupport in caſe of any ſudden 
energency of war, or other public calamity, and in conſe- 
Wcuence throw all the weight of the public expence upon the 
nded intereſt, which will pay dear for the relief of one ſhil- 
W ling in the pyund only in this year's land tax. 
W 4thly, Becauſe it is liable to frauds and great deductions, 
Which make the real produce into the Exchequer little, though 
it raiſes much upon the people, and is a great diſcouragement 
0s the fiſhery, and a burden upon the trade and navigation of 
WE the kingdom. | 
W cthly, Becauſe it is not only a great burden to the landed 
eſtates, and particularly to the grazing-farms, but even a prohi- 
ion to all improvements of land in thoſe parts where it is uſed 
or manure. | 
Ws 6thly, Becauſe as this exciſe is propoſed without any appa- 
eent neceſſity, or convenience to the public, or even any real 
advantage (as is ſuggeſted) to the landed intereſt, it muſt ne- 
eeſarily create a jealouſy in the people, that it is a ſtep and in- 
Production to a more general one, than which nothing can be 
ore odious and dreaded, but a ſtanding army, that muſt ne- 
Wcellarily attend the execution of it. 
W 7jthly, Becauſe Scotland being charged only with one ſhilling 
eer buſhel on ſalt, which is not a third part of the duty, intro- 
auceth an inequality in trade, contrary to that which ſeems eſ- 
bliſhed by the articles of the union, and tends to the keeping 
y inpidious diſtinctions between the two parts of the united 
ingdom. It may juſtly be doubted, if the exemption from 
is duty at the time of the union is a ſufficient reaſon for the 
ie now, ſince the duty was appropriated to the debts of Eng- 
and contracted before, and is now revived for the current ſer- 
eee of this year; yet, under the appearance of favour, the 
WW coplc of Scotland will, at leaſt, pay in three years the full 
am of 24,672. for the ſaving of the one ſhilling in the pound 
ad tax, in the current year, amounting to no lefs than 
2 2,000]. So that Scotland, inſtead of being eaſed by this bill, 
5 doubly loaded and reſtrained in her trade upon acc-unt of this 
5 LiſtinQion ; and all the bounties upon exportation, payable now 
ere by law, are rendered precarious, and conſequently this 
ax ſhould not, in our opinion, have been impoſed, 
B i L . , | thly, 
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5 1733. 
8thly, Becauſe the ſubjeQs are laid under grieyous penata After f 
by this bill, the incurring of which cannot, in many caſes, h in mall 


prevented, notwithſtanding the ſtricteſt care; whereby the It was 
innocent may be ſubjected to the diſcretion and mercy of ty, Wi 
commitlioners and officers of the revenue, wherein the greag 
partiality may be exerciſed. | 

- 9thly, Becauſe all taxes which require a multitude of officex 
to be employed in e lle&ing them, and which give therehy 
both occaſion and pretence to quarter numbers of uſeleſs {ub 


Diſl 


jects on the labour and induſtry of others, become ſo charge| 
and oppreſſive, that they are hardly borne in the moſt arditran WS For the 
governments, and that they ſeem repugnant to the very nau f March 
of a government conſtituted like our's. The ſole expence i Scarſda 
levying this tax, added to the intereſt which muſt be paid i« Northa 
loans made on the credit of it, will appear, on a fair calcu WR Foley, 
tion, ſufficient to diſcharge in a competent number of yea, WIS Bathur 
the principal and intereſt of the whole ſum for which the ſupp Wi = Oxford 
is given. In point of good huſbandry therefore, we think tha ME 
a tax of this nature ſhould be rejected in any country when WR 
reaſon is not ſubdued by force, and where private will has u Hadi 
been yet received for law; but in a limited monarchy, like ths Mutiny a1 
of Great Britain, where the powers of the conſtitution are d- nd their 
vided and balanced, and yet the whole executive power is After 
truſted to the prince, we Japprehend, that theſe frequent ass! 
great augmentations of the number of officers appointed, d It was 
reed, and paid by the authority of the crown, though em Diſſ 
ployed in collecting and managing revenues, which are no For th 
of the revenue of the crown, ought to be eſteemed dangem e numbe 
to public liberty, and for that fuperior reaſon to be eternal} as weer 
avoided. means 
Bridge water, Bathurſt, Scarſdale, Bruce, 
Shafteſbury, Tweedale, Warrington, . Monijc 
Carteret, Strafford, Litchheld, Ss Bathur! 
Wa. and Notting- Northampton, T adcaſter, BS Maſha: 
ham, Sower, Briſtol. Oxford 
Coventry, Ker, : - 
Die Veneris, 23 Februarii, 1732. Moved 
Heodie 1 vice lecta eſt billa, entituled An act for making n prody 
effectual the laws in being for diſabling perſons from bet e tow 
choſen members ef, or ſitting or voting in the. Houſe of Coe ſubje 
mons, who have any penſion during pleaſure, or for any nu trade, 


der of years, or any office held in truſt for them. hich 
After debate, propoſed to rejeC the bill. = 
Moved to order, That the ſame be read a ſecond time a 
Tueſday next. ; 
5 Ma 


After further debate the queſtion was put, whether the ſaid 
In mall be read a ſecond time ? | 
i was reſolved in the negative. 
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Diſſentient', | + 

W For the reaſons entered in the Journals of this Houſe the 21ſt "Mi 

: of March, 1729, and the 2d of March, 1730. , Wh 

D Scar (dale, Coventry, Bruce, v8 } 

* Northampton, Bridge water, Berkſhire, * 

Foley, Gower, Strafford, 

Bathurſt, Montjoy, Litchfield, 


Oxford & Mortimer, Aylesford, 


4 Die Jouis, 8 Marti, 1132. 

Hodie 3 vice lecta eft billa, intituled An act for puniſhing 
tiny and deſertion, and for the better payment of the army 
nd their quarters. | 

Alfter debate the queſtion was put, whether this bill ſhall 
ass? | | 

lt was reſolved in the affirmative, 

Diſſentient,? OE, | 

BS For the reaſons entered on the Journal laft ſeſſion againſt 
e number of men then and now to be eſtabliſhed, which rea- 
ns we refer to, and think the circumſtances of time now do by 
means leſſen the force of them. | 


4 Bruce, Strafford, Gower, | 
Montjoy, Litchfield, Northampton, 
Bathurſt, Briſtol, Foley, 
Maſham, Coventry, Berkſhire. 


Oxford & Mortimer, 


| Die Mercurii, 30 Mai, 1733. . 
Moved to reſolve, That it is the opinion of this Houſe, that 
e produce of the ſinking fund ſhould be applied for the fu- 
re towards redeeming ſuch taxes as are moſt grievous to 
n —_— oppreſlive .to the manufacturer, and detrimental , 
rade, | 
— being objected to, and debate had concerning the 
1 2 8 ; 
The queſtion was put upon the ſaid motion. 
It was reſolved in the negative. | | 
| | Diſſentient', 
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Difſentient', | Es 

Iſt, Becauſe we conceive that it would have been extreme 
for the honour of the Houſe, and for the ſervice of the puble 
to have entered this reſolution in our books at a time when 
have ſo far conſented, in compliance with the Houſe of Con- 
mons, to a bill by which near half a million, collected fro 
the ſinking fund in ſcveral years, is appropriated to the ſenig 
of the preſent year. 

2dly, Becauſe the ſinking fund m_ compoſed of the ſu. 
pluſſages of funds originally granted as fſecuritiss to the creditor 
of the public, and theſe ſurpluſſages ariſing chiefly from ar. 
duction of tour pet cent. of the intereſt granted them for th 
moſt part at the rate of ſix per cent. we cannot but think ti 
this ſavipg ought to be applied, according to the moſt inyidl, 
ble rules of equity, and according to the known deſign, andih 
repeated and folemn engagements of Parliament, to a gradul 
diſcharge of the principal due to theſe creditdrs of the publi, 
who have parted with a third of their revenue in this view, ad 
upon this confidence. | 

3dly, Becauſe we apprehend that the method of applin 
large proportions of the ſinking fund to the ſervice of the eu 
rent year, muſt, in effect, perpetuate the debts and taxes whit 
Die on the nation, and is 9 injurious to the public. Hal 
this whole fund been ſtrictly applied from the beginning o Pr. 
proper uſe, we think it may be demonſtrated, not only H ntional 
much more of the national debt might have been diſcharg, 5thly, ] 
but that thoſe taxes which are moſt oppreſſive to the poor, ali ſinkin; 


moſt prejudicial to trade, might have been already taken wi blic deb 
fince upwards of 480,000. per. ann. belonging, as we concei WHY 
Which! 


to this fund, has been applied to other uſes. 


4thly, Becauſe we apprehend that it cannot be for the f to {i 
of the nation, nor conſequently for the honour of Parliame ght cer 
to ſeparate thoſe intereſts in the particular approbations of =P ele tax 
ſinking fund, and which were ſv wiſely and ſo juſtly unit" 1G Frable, 
the original and general deſign of it, the intereſt of the nat - File ; la 
and the intereſt of the proprietors of the nation's debts ; Mer th 
former was intended to be eaſed, and for that purpoſe the lan 2 


were to be cleared as ſoon as poſſible: if it be ſaid thereſon S 0 
that the creditors of the public do not deſire to be cleared L 0 W: 
faſter than they are in the preſent method, nor object to tue 7 x 5 in 
plication of any part of the ſinking fund to other uſes, ve aa off 

rehend that no argument which ought to avail in a Houſe 1 5 RY 
— can reſult from ſuch an affertion; becauſe we 08 585 ut 
ceive, that every inſtance of this kind, in every application 2, | 1 
the ſinking fund, or of any part of it, we are to look A . Ty 
{elves as obliged not only to be juſt to the creditors of the I =_ 
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o be careful of the eaſe of the people, to keep the parti- 
ar and general intereſts united, as they originally were, and 
WE: to ſever them: if, in fact, the creditors of the public do not 
ject to the application of ſuch large proportions of the ſink- 
fund to other uſes than to the payment of the debts, it may 
; ſaid that no injuſtice is done them by any ſuch application, 
cording to the known maxim, Valenti non fit mjuria z nay, it 
ay be deemed for their private intereſt to have ſuch beneficial 
BD ortgages continued to them as long as poſſible ; and they may 
bre therefore not to be cleared any faſter than they are likely 
be in the preſent method: but we apprehend that it cannot 
for the intereſt of the nation to have theſe mortgages conti— 
ed any longer than is abſolutely neceſſary to difcharge the 
bts ſecured by them; and that we, by conſequence, who are 
tees for the people, ought to deſire and endeavour that the 
WE bis may be diſcharged, and the loan of morigages be re- 
ved as ſoon as poſſible. In this manner public faith would 
ſtrictly kept, juſtice would be done, and no injuſtice could 
done to the creditors of the public : in the other method, 
d by diverting ſuch large portions of the ſinking fund, if it 
ould be granted that no preſent injuſtice was done to the pro- 
jetors of the public debts, yet it muſt be allowed, as we ap- 
ehend, that great injury is done to the nation, unleſs it can 
proved that the unneceſſary continuation of debts and taxes is 
tional benefit. | | 
= 5thly, Becauſe we conceive, that if the whole produce of 
ſinking fund were not to be applied to the diſcharge of the 
blic debts, it would be much more for the eaſe of trade and 
yantage of the nation, that ſome of thoſe grievous taxes out 
which it ariſes ſhould ceaſe, than that they ſhould be conti- 
ed to ſupply the current ſervice at four per cent. which 
ght certainly be ſupplied by other ways at a cheaper rate. 
eſe taxes are not only grievous in themſelves, but almoſt in- 
erable, by the manner of collecting them under the laws of 
eiſe; laws ſo oppreſſive to the ſubject, and ſo dangerous to 
ry, that every man who wiſhes well to his country, muſt, 
our opinion, defire to ſee them put to a ſpeedy end. Moſt 
theſe taxes were laid during the neceſſity of two long and ex- 
we Wars, and were granted only for terms of years, that 
the principal and intereſt of the loans made on them might 
paid off in a certain limited time: thus the nation conſented 
pay, in ſome manner, a double tax, in order to avoid the 
2 and uncertain continuance of ſuch grievous and dangerous 
poſitions ; and, according to the firſt deſign, many of them 
Id have been very near the expiration of their term at this 
r. The wiſdom of Parliament, indeed, thought fit after- 
Wards 
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wards to throw theſe taxes, and the method of diſcharging 
public debts, into another form, which now ſubſiſts; by y 
cannot conceive that this was done with a view of continy; 


fure it was done in the view of diſcharging both the ſoon: 
and it is this very view which, we apprehend, muſt be fi 


continue. | 
6thly, Becauſe we apprehend that this method may cy 


may tend, if not timely prevented by the wiſdom and aud 
rity of this Houſe, to diminiſh their affection for his perk 
and government: hitherto, whilſt they have laboured un 
the weight of taxes, and groaned under the oppreſſion of exc 


laws, the hopes of ſeeing ſpeedily an end of both has been tt 
fole conſolation ; but nothing can maintain this hope, eri 
due application of the entire ſinking fund to the diſchag i Ling th 
5 thei 

tended and given: if ſome part of this fund therefore co 
to be mortgaged off, and other parts to be applied to the em 
ſervice, even in the midſt of profound peace, this hope nal 


thoſe debts, for the diſcharge of which theſe taxes were 


ſink, and deſpair ariſe in its ſtead, We inſiſt with greater 


from them: if any new law of this kind had paſſed elſevis 

we perſuade ourſelyes it could not have prevailed in this Hub 

but we think it the more incumbent upon us, after ſucha 

tempt, and ſuch national reſentment expreſſed againſt it b 

which are of public notoriety) to e as effectual j u 
8 


cutting off any hopes or fears which may be {till ente 
that fuck a project will ſome time or other ſucceed; and u 


and laudable end we conceive, that nothing would hare : 


tributed more than ſuch a ſolemn declaration of the ſenſed! 
Houſe as is contained in the queſtion. 
Bed ford, Shafteſbury, Litchfield, 
Craven, Bridgewater, Sunderland, 
Gainſborough, Bruce, Coventry; 
Notti Ker, Carteret, 
Maſham, Bathurſt, 
Thanet, Tweedale. 


es, b) 


{4 preſent 


We 1733 


Wc: 
our taxes and our debts the longer; en the contrary, we viii 


After 


nee {þ: 
exami. 


diſappointed, if the preſent method of diverting any pan d 
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what has lately paſſed on the occaſion of attempts made ton 
tend the cruel and arbitrary methods paſſed under the an 
exciſe, and naturally and neceſſarily, as we apprehend, foul 
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3 Die Sabbati, 2 Funii, 1733. 
nne Houſe being moved to appoint a ſele& committee to ex- 
ine into the proceedings of the South Sea Company, 
After debate the queſtion was put, whether a fele& com- 
nee ſhall be appointed, of twelve Lords to be choſe by ballot, 
examine into the tranſactions and proceedings of the South 
Company from the 2d day of February, 1720, and to lay 
ir report before this Houſe ? | 
It was reſolved in the negative. | 

Diſſentient', : 
iſt, Becauſe the preſent debt of the kingdom being almoſt 
dolly incorporated into the three great companies, it behoves 
legiſlature, who are the proper guardians of the public cre- 
ors, to take all poſſible care that they ſuffer no injury in their 
ates, by any frauds committed in the management of them; 
though the directors are choſen by a general court, they are 
eſted with ſuch extenſive powers, that they are capable, by 


eſs their proceedings are vigilantly watched and controuled 
hat ſupreme authority under whoſe ſanction they act, and 
which only ſuch practices can be effectually prevented or 
ithed. | 
ay, Becauſe this Houſe having been induced, by the rea- 
before mentioned, to begin an inquiry into the manage- 
t of the South Sea Company, we apprehend that our ho- 
r is engaged to anſwer thoſe expectations which the public 
ſo juſtly conceived from it; and ſince the advanced ſeaſon 
he year will not permit us to finiſh this examination during 
preſent ſeſſion of Parliament, we apprehend, a committee 
the only proper way left to unravel ſuch dark and intricate 
rs, which require a very nice inſpection into many volumi- 
8 books; it appearing to us, by what we have ſeen and 
d at our bar, that the accounts of the company have been 
in a moſt confuſed, irregular, and unwarrantable man- 
in order, as we apprehend, to conceal frauds and defeat 
nquiries. 
Ply, Becauſe the great diſtreſſes and calamities in the year 
d, having been occaſioned by the directors at that time de- 
s ch extravagant dividends as the company was not able 
port, the legiſlature have, in all their acts relating to this 
oration, which have paſſed ſince that time, taken the ut- 
care to prohibit and reſtrain the directors from being 
y of the like praCtices; yet, notwithſtanding this, they 
been ſo far from taking warning by the examples made of 
| predeceſſors, that it appears by the accounts laid before 
Houle, that although by the caſh which came into their 
OL, III, Y hands, 
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hands, and by the fale of four millions of ſtock to the Bal 
and by the loans of ſtock and otherwiſe, they were Cafficient 


= | 17.33 


dividin 


enabled to pay off the debt of five millions four hundred ty, ities, ar 
ſand pounds then owing by the company, as in juſtice andm Wi * la 
dence they ought to have done; yet influenced, as we hy P""* of i 
reaſon to believe, by the corrupt views of ſome few, who i wv 
have aſſumed to themſelves the whole management of the ;, eus pr. 
fairs of this corporation, they left a great part of their dh bis Ma 


bonds at intereſt unpaid ; and by unwarrantable dividends WT oth ly, ! 


of the money, in order to give a fallacious value to their to; pomiſſior 


' 


multitudes of his Majeſty's ſubjects have been defrauded, wit Parliam 
they have, without the knowledge of the proprietors, not mo 


y know. 


diſſipated above two millions three hundred thouſand pounds y ale of 
ceived from the directors eſtates, but they have likewiſe broyyi ection « 
a new debt of two millions upon the company, and thereby «iſ perfectly 
minithed the capital of every proprietor's ſtock ; by vid of any 
means great injury and injuſtice have, in numerous inftan,Wi N 
been done to orphans and the reverſionary heirs of theſe «as | thoſe * 
to the great diſhonour of the public faith, and diſcredit es 
nation, | on 

a4thly, Becauſe, although the directors applied to P os » 
ment in the year 1727, for their authority to diſpoſe of the pn 1 Js , 
duce of the eſtates of the forfeiting directors, pretended to oil 268 : 
then remaining in their hands; yet it appears by the accu BY = 
now before us, that the greateſt part of this money had been * "506 
fore actually divided out in extraordinary dividends ; and win Ws Ms 
in order to give ſome colour to theſe proceedings, they M * : 
tained an act of Parliament to diſpoſe of theſe effects . , : 5 
never called a general court to acquaint them with the n b 0 
this account, or to take their directions for the applica - 2 
of any remaining part of theſe eſtates, notwithſtanding ti a 
were expreſsly required ſo to do by the ſaid act. 6-2 


| : : „„ mittin 
5thly, Becauſe there is reaſon to believe, from a gemi OO 
view of the fame accounts, that there are many articles, hit. k 
bh, F 


unexamined, under which a multitude of frauds may de H able ob 
cealed, ſuch as buying, ſelling, creating, and iſſuingof bon WR 
employing irregularly the caſh of the company which ly 
their hands, hl wa the proprietors were paying interel f 
money borrowed of the Bank, tranſaQing ſtock abroad, # 
ſelling fictitious ſtock at home, with many other practise 


_ nonics 
err the i 
ed on t 
WE :<d upc 


be eb 
the like nature, too long and various to be particular!) * rg 
plained : for theſe reaſons we conceive it was abſolutely re ctr 
ſary to have appointed a committee, as the only method a rrafford 
tinguiſh the few who probably are criminal, from mar) "FT... 
tlemen who may at preſent lie unjuſtly under the ſame 10): 1 - 


tion, eſpecially at a time when a bill was actually depevil en, 
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WS. viding the capital of this company, three-fourths into an- 
ities, and leaving the remaining quarter to be a trading ſtock 
ith a large debt and demands upon it unliquidated, and the 
ue of it conſequently unknown; which, ſhould it paſs into 
i, will, in all probability, promote and encourage the in- 
Wrnous practice of ſtock-jobbing, to the ruin of great numbers 
his Majeſty's ſubjects. | 
WT 6thly, Becauſe the other Houſe have frequently appointed 
Wnmiffioncrs to inſpect the public accounts during the interval 
WT Parliament, as the only practicable method of arriving at 
y knowledge in ſuch affairs; a method, indeed, too mueli 
uſed of late years: we therefore apprehend, that no juſt 
jection either was or could be made to a committee, which 
perfectly agreeable to the nature of our conſtitution, cannot 
of any prejudice to the company, and being confined to 2 
rticular inquiry, can give no grounds of apprehenſion to any 
t thoſe who are afraid it may lead to further diſcoveries of 
quitons contracts and corrupt bargains in the ſettlement and 
nſactions of this company ſince the year 1720, which ſome. 
{ons have endeavoured with ſo much induſtry to-conceal: 
thly, Becauſe we think it highly expedient at this time to 
dicate the publie faith of the nation, leſt foreigners ſhould 
induced, by the many inſtances of fraud and corruption 
ich have been of late diſcovered in other corporations, ſuddenly 
Withdraw their effects out of our funds, and thereby totally de- 
dy public credit, and plunge us into inextricable diſfcalties. 
dihly, Becauſe the arts made uſe of to divert us from our 
y, and to defeat this inquiry, give us reaſons to proſecute 
vith freſh vigour ; for impunity of guilt (if any ſuch there 
is the ſtrongeſt encouragement to the repetition of the ſame 
tices in future times, by chalking out a ſafe method of 
mitting the moſt flagitious frauds under the protect on of 
e corrupt and all-ſkreening miniſter. 7 
ſthly, For theſe reaſons we think ourſelves under an indiſ- 
able obligation to vindicate our own honour, by leaving our 
monies in the Journals of this Houſe, that we are not 
che influence of any. man whatſoever, whoſe ſafety may 
* hd on the protection of fraud and corruption, and that we 
a red upon. this inquiry with a ſincere and juſt deſign of going 
ee bottom of the evil, and applying to it the molt proper 
| effeGtua] remedtes, | | 
peatord, Craven, . Cheſterfield, 
trafford, 'F weedale; Carteret, 
ax... 7 Berkſhire, 
1 | Coventry, | Bruce, by 
Ik, Stair, -Marchmont, 
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Shafteſbury, Montroſe, Maſham, Fady, P 
Wa. and Notting- Bridge water, Gower. | EB on 

ham, Thanet, | = fled into 

| ; : . Sr pole, ( 

| ; Die Martis, 13 Februarn, 1733. inc his 
The Duke of Marlborough preſented to the Houſe ai, AF q 
entituled An act for the better ſecuring the conſtitution, 1 I Mmiſſio 

preventing the officers of ſuch land forces as ſhall at any tine wi F, other 1 


allowed by authority of Parliament, from being deprived of thy 
commiſſions, otherwiſe than by judgment of a court marii 
to be held for that purpoſe, or by addreſs of either Houſed 


nmor 
cr the 
Woviſion i. 
: 5 ajeſty or 

or any © 
= which 
vided, ( 
cer, up 
ceive, | 


Parliament. 
And the ſame was read, 
Moved to order, That the ſaid bill be read a ſecond timeq 
Tueſday next. 
Which being objeCted to, and it being alſo moved to ret 
the ſaid bill, | 
After debate, the queſtion was put upon the firſt motion! 


upon a 

It was reſolved in the negative. | | at 
Contents 49 ; ach or n 

Proxies 43 either ] 

— 62 ald no o 
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TPP | 2100 s forme 
Diſſentient', Is apf 

1ſt, Becauſe the exigence of affairs in times paſt, or ii attempt: 
Plaiſance of former Parliaments, have for ſeveral years dy, Be 
ſioned the keeping up a conſiderable body of land forces in ere the 
kingdom; and as various events may happen to oblige fu his bill 
Parliaments to purſue the ſame meafures, which nothing or ſtat 
the utmoſt neceſſity can juſtify, they being repugnant to Ved of t 
nature of our conſtitution, and dangerous to the liberties 0 Wourt ma 
free people; and as the whole diſpoſition of the ſaid for nation 
abſolutely in the crown, we cannot but think it highly chem, i 
Tonable, when ſo great an increaſe of power and inf re it i 
which was formerly occaſional and rare, comes to be anruf Gitutior 
veſted, and conſtantly exerciſed by the crown, that ſome i more p 
limitations as propoſed by this bill are not only proper bu officers 
ceſſary; and we are confirmed in that opinion by the do in tim, 
ſo often and ſo ſtrongly laid down in this Houſe, t preſent 
greateſt danger to this nation, from a ſtanding military f chly, + 
muſt ariſe from the abuſe of the power which now ſubſ6 anger, 
caſhiering officers, without any crime proved or alledgeh e eary tc 

of garbling the army at pleaſure; and we heartily with thit! Lon mig 


thing had ſince happened to put us in mind of that doctrine 
0 | | L 6 
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ay, Becauſe the employing or removing of all general 
cers would have been left in the crown, if this bill had 
bea into a law: for the enaCting clauſes were only to this 
pode, (That no colonel, or other officer of inferior degree, 
ving his commiſſion from the crown, ſhall be caſhiered or 
Wd other than to an higher poſt, or diſcharged from his 
miſſion, or be deprived of the pay belonging to the ſame, in 
other manner than by a court martial, to be appointed by a 
miſſion under his Majeſty's ſign manual, to any officer not 
der the degree of a field officer.) At the ſame time there is a 
viſion in the bill, (That nothing ſhall extend to prevent his 
bieſty or his ſucceſſors from diſbanding, breaking, or reducing 
or any of the regiments, troops, or companies now in being, 
NS hich ſhall or may be raiſed hereafter ;) and it is further 
vided, (That his Majeſty and his ſucceſſors may remove any 
cer, upon an addreſs of either Houſe of Parliament.) We 
ceive, therefore, that as thoſe poſts would ill have remain- 
upon all vacancies, in the ſole diſpoſal of his Majeity, and 
W perſons now poſſeſſing them are liable to be removed for any 
ach or neglect of their duty, by a court martial, or by addrefs 
either Houſe of Parliament, the prerogative of the crown 
uld no otherwiſe be abridged or altered than it has been on 
ny other occaſions, particularly in that inſtance of making 
judges to hold their places quamdzu fe bene geſſerint, which 
s formerly during pleaſure only; which alteration has been 
gays approved, and we hope will in no time to come ever 
attempted to be repealed. TINT 
bdly, Becauſe the practice of all the nations in Europe, even 
ere the government is moſt arbitrary, juſtifies the intention 
1 « this bill; for no inſtance can be produced in any other king- 
or ſtate {as we believe) where officers are caſhiercd or de- 
ved of their commiſſions, otherwiſe than by the judgment of 
durt martial: how much ſtronger reaſon then have we of 
$ nation to eſtabliſh ſuch a rule, ſince our officers are, many 
them, in a capacity of having a ſhare in the legiſlature, 
Te it is abſolutely neceſſary, for the preſervation of the 
ſtitution, that every member ſhould be free and independent, 
more particularly at this time, when we find the number 
officers having ſeats in Parliament far greater than it ever 
in time of war, when above three times the number of 
preſent troops were kept on foot. | ig: FS 
{thly, Although it was objected in the debate, that in time 
danger, (upon ſuſpicion of traitorous practices) it might be 
ai to remove an officer from his poſt, though the infor- 
enn might not be ready to be produced, or proper to be laid 
DE | TY - | before 
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before a court-martial, and yet by ſuch officer's continuing i 
his poſt great miſchief might accrue to the public ; we To 
hend that objection received a full anſwer, that in ſuch ac 
an officer might be immediately put under arreſt, or ſent h 
ſome other poſt where he could not be dangerous. Ang w 
conceive, ſuch a method of proceeding will always be though 
moſt proper where the crime is only ſuſpected, but not capable 
legal proof; for it mult be allowed as unjuſt to condemn any 
upon ſuſpicion only, as it would be unreaſonable to let amy 
continue in power who is juſtly under ſuſpicion. That pang 
the prerogauve which will be always eſteemed the drighie 
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Jewel of the crown, the power of conferring grace and {ao loved, 
would have remained entire had this bill paſſed into a law; M, to d. 
only the diſagreeable part of infliting puniſhments was deſignd js Houſe 
to be limited, or rather ſecured by this bill, from being un lon ane 
to any ill uſe, by the private whiſpers of ſome malicicus or i. ments, 
dictive miniſter who may at any time hercafter get poſſe{ſion (RA nd the 
the royal ear. | litter fu 
5thly, Becauſe the time for the new elections drawing t was 1. 
we look upon this as the moſt favourable opportunity of aii 
ſo neceſlary a bill, ſince hereafter the very great increaſe wil Diſſer 
may probably happen of the number of officers in Parlianat ſt, Bec 
may render the future paſſing of ſuch a bill totally impradi oſe to : 
ble; for while the officers of the army remain in their pers of ar 
precarious ſituation, they may be intimidated by the three emen 
an unforgiving miniſter, from voting even for a bill of cly, B 
nature, and chuſe to purchaſe preſent ſecurity at the priced ity, ar 
their own intereſts and their own future independence in n ernmen 
liament, in which the liberties of their country are ſo ed neg] 
Concerned. ; | _ jc 
Gthly, Becauſe we conceive the ſmall degree of indepenvun Majeſty 
propoſed to be given to the officers of the army by this bil, P's the j. 
be neceſſary to prevent their being expoſed to temptations heir acc 
which (though we are ready to do juſtice to the ſentimenb ſuch | 
honour and virtue in thoſe gentlemen,) we ſhould rather , Be 
than wonder to find a diſcouraged and indigent virtue pic mos 
criminal but proſperous compliance ; eſpecially ſhould well bers in 
the misfortune to ſee an imperious, all-graſping, and pore (howe 
engroſſing miniſter, who may make their political ſubmiſkotl 5 has b 
his oppreſſiye and deſtructive ſchemes, the only teſt of lc n 
merit, and the only tenure of their commiſſions. ened t 
Wa. and Nottingham, Marchmont, Bathurſt, thiy, B 
Warrington, Clinton, Bruce, er p. 
Bridge water, Maſham, Suffolk, ccret: 
Berkſhire, Tweedale, —Marlboon\ fie time 


Mon j 


| ſhall be rejected? 
t was reſolved in the affirmative. 
loved, That an humble addreſs be preſented to his Ma- 
do deſire that he will be graciouſly pleafed to acquaint 
Houſe, who adviſed his Majeſty to remove the Duke of 
on and the Lord Viſcount Cobham from their reſpective 
iments, and what crimes were laid to their charge. 
And the ſame was likewiſe objected to. 
\fter further debate, the queſtion was put thereupon ? 
t was reſolved in the negative. | 
Contents 48—Not Contents 77. 

Diſſentient', | = | 
Wi, Becauſe we conceive that it is the inherent right of this 
uſe to addreſs the crown, to be informed who are the ad- 
rs of any meaſures that may be prejudicial to his Majeſty's 
ernment, or dangerous to the liberties of the nation. 
ddly, Becauſe the removal of two officers of ſuch rank and 


ernment, without any cauſe aſſigned, or any known or al- 
a veglect of their duty, gave the greateſt alarm to many of 
Mazjeſty's moſt faithful ſubjects ; we therefore thought it for 


ld the juſt grounds of his diſpleaſure, or to detect the calumny 
heir accuſers, and conſequently to withdraw his confidence 
ſuch pernicious counſellors. AS 

dly, Becauſe that as the practice of diſplacing officers has 
en more frequent in proportion to the increaſe of their 
bers in both Houſes of Parliament, the world may enter- 
(however unjuſtly) an opinion that the free uſe of their 


bas been the real cauſe of their diſgrace ; and the more 


ko ſince moſt of the perſons who have been removed have 
3 dened to be members of one or other Houſe of Parliament. 
5 Ihly, Becauſe applications of this nature to the crown may 


aſter prote& many of his Majeſty's faithful ſubjeRs from 
eceret and malicious repreſentations of ſome miniſter in _ 
by _ ms, who though unreſtrained by ſenſe of truth, re- 
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A ontroſe, Cheſterfield, Denbigh, 
cCarrteret, Ker, Tadcaſter, 
cCobham, | Scarſdale, - Boyle, 

Wc: afford, - Bedford, Litchfield, 
| : Weymouth, Bolton, Cardigan, 
WF olcy, Craven, | Gower, 
Can, Oxford Mortimer, Willoughby de 
3 | | Broke, 
ben the queſtion was put, whether the afore-mentioned 


ity, and of ſuch known fidelity to his Majeſty's perſon and 


W Majeſty's ſervice to give him this occaſion to publiſh to the 
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gardleſs of his Prince's real intereſt, and animated only by ki o0rcat E 
own paſſions, may however be checked by the juſt apprehen WK. by way 
that the applications of Parliament may lay open his calumie And a0 
and bring upon himſelf the diſgrace he had Prepared fq L's. queſtic 


others. It was 
Wa. and Nottingham, Bruce, Bathurſt, I 
* Berkſhire, Denbigh, Suffolk, 
Craven, Angleſey, Scarſdale, 
Marlborough, Bridgewater, Montjoy, 
Montroſe, Tadcaſter, Ker, 
Cheſterfield, Cardigan, Bedford, E 
Boyle, Abingdon, Northampton, = Diſc 
Oxford and Mortimer, Maſham, Strafford, i, Be 
Warrington, Foley, Griffin, e manne 
Briſtol, | Gower, Weymouth, Wticely ag 
Tweedale, Litchfield, Marchmont, : whatey 
Clinton, Carteret, Willoughby de Broke, depende 
Diſſentient', a ve m 
Becauſe we are not conſcious that any neglect or breach i inkingtt 
our duty can be laid to our charge, much leſs any want of zl iis Houſ, 
and attachment for his Majeſty's perſon and government; n WY 2dly, B 
therefore muſt teſtify our earneſt deſire that this motion h ting by 
paſſed in the athrmative, that we might have had an opporui counts; 
given us of knowing our ſuppoſed crimes and accuſers, ad; iWongf ti 
we hope, of juſtifying ourſelves to his Majeſty and the world, aer gre: 
2 | Bolton, Cobham, 3 dd their 
. that | 
Die Mercurii, 6 Marti, 1733. Wc termen 
The order of the day being read for the Houſe to takt ort, anc 
conſideration matters relating to the election of the Peers ol tut arbitra. 
part of Great Britain called Scotland, | tin ag 
Moved to-reſolve, That no Peer who hath claimed, or . W. 
claim right by ſucceſſion to any peerage of Scotland, other ue, whe: 
a deſcendant of the body of a Peer or Peereſs, who has been WMatloeve 


the poſſeſſion of the peerage claimed ſince the 25th of Ap cir choi 
1690, ſhall be admitted to vote at any election of a Peer (WS 3dly, ! 


; Peers to ſit in Parliament for that part of Great Britain cal ential n 
: Scotland, until his right and title be claimed and determined if fixt 
; this Houſe. | | N Irllamer 
; After debate, ordered, That on Monday next this Hou NN indep 
1 ſhall be put into a committee of the whole Houſe, to take n nftitutie 
| conſideration matters relating to the election of the Peers of ti Pn, an 2 
. part of Great Britain called Scotland. Neat on, at 
4 Then it was moved to reſolve, for the better ſecuring i | other, | 
it freedom of the election of a Peer or Peers to ſit in Pal ent t 
8 
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3 Great Britain on the part of Scotland, That the election ſhall 
oy way of ballot. 

nd a queſtion being ſtated thereupon, after further debate, 
queſtion was put upon the ſaid motion. | 
l was reſolved in the negative. 


Contents 47 
Proxies 18 
; —63 
Not Contents 75 
Proxies 21 
Diſſentient', 


tit. Becauſe this motion tending only to make a variation in 
e manner of electing the Peers for Scotland, we apprehend it is 
Wticcly agreeable to the intention of the 2 2d article of the Union; 
WW: whatever can contribute to make the election more free and 
dependent, the more it anſwers the deſign of that article; 
d we muſt obſerve, that this Houſe has been ſo far from 
inking the manner of election unalterable, that a bill paſſed 
is Houſe by which the election itſelf was entirely aboliſhed. 
2dly, Becauſe in an election of this nature, the method of 
ting by ballot appears to us infinitely preferable on many 
counts; for as it is well known, there are ſeveral alliances 
nongſt that body of nobility, many of the Peers may be put 
aer great difficulties, their alliances drawing them one Way, 
Wd their opinion and inclination another way: it is alſo poſſi-- 
We, that by penſions from the crown, or by civil or military 
eterments, ſome of them may lie under obligations to a 
ort. and be reduced to the hard neceſſity (under the power of 
arbitrary miniſter} either of loſing their employments, or of 
ting againſt their neareſt relations, and their own opinions 
lo, We apprehend that no election can be called perfectly 
e, where any number of the electors are under any influence 
atſoever, by which they may be biaſſed in the freedom of 
eir choice. 
. 3dly, Becauſe we apprehend that this Houſe is, in a moſt 
ential manner, concerned in the freedom of this election 3 
if fixteen new members are to be brought in every new 
arliament, under any undue influence, it may tend to ſubvert- 
. independence of this Houſe, and, of conſequence, the 
| nititution of the whole kingdom ; by means of ſuch an elec- 
"1, an ambitious miniſter may make uſe of the power of the 
own, at one time to deſtroy the intereſt of the crown ; at 
other, to oppreſs the liberty of his fellow ſubjects; and by 
erent turns protect himſelf from the juſt reſentment of both. 


8 4thly, 
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Athly, As this Houſe is the higheſt court of judicature a0 Diſſ 
the laſt reſort in all matters relating to the Properties of th q Be 
fknbjefts of Great Britain and Ireland, we conceive that e wo 
perfon who is maſter of any property is concerned in the con ® _— 
fequence of this motion; tor if ſixteen of theſe member, i ö o 
whoſe hands this great truſt is veſted, ſhould ever be thought WM er 
be in the nomination of a miniſter, the ſubjects of theſe l bh 15 
doms may have great reaſon to dread the conſequence of i "7 F 
unwarrantable influence, by which their liberties, lives, ad vi 


properties might be rendered precarious. mitted 


Marlborough, Boyle, Coventry, AE 
Bedford, Strafford, Bruce, „ 3 
Carteret, Cardigan, Ker, WW. {of 
Weymouth, Bolton, Wa. and Nottinghan, WM WM his 
- Cobham, Haveriham, Berkſhire, WS folk 
 Chefterfiel], Marchmont, Oxford and Mortimer, WM 1 
Clinton, Aylesford, Bathurſt, Wc: fie 
Montjoy, Warrington, Briſtol, WC ower 
Tweedale, Stair, Foley, =. 8 
Northampton, Denbigh, Tadcaſter, eatord 
Montroſe, Gower, Litchfield, WK cr, 
Willoughby de Broke, Þ Briſtol, 

I 2dcaſt 


Die Lune, 18 Martii, 1733. 

The order of the day being read for the taking into conſid: 
ation matters relating to the election of the Peers of that par 
Great Britain called Scotland, 

It was moved to reſolve, That it is the opinion of tn he Ho 
Houſe,” that any perſon or perſons taking upon him or then vc 7th 
engage any Peers of Scotland, by threats, promiſe of plat oners 


oventr 


Berk ſhit 


or penſion, or any reward or gratuity whatſoever from tiW@Qufaty 
crown, to vote for any Peer or liſt of Peers to repreſent Hs colc 
peerage of Scotland in Parliament, is an high inſult on ed the 
juſtice of the crown, an encroachment on the freedom of elet n, be e. 
tions, and highly injurious to the honour of the peerage. puragen 
And a queſtion being ſtated thereupon, after debate, it u laid pl 
moved to put the previous queſtion. at Brita 
And after further debate the previous queſtion was put, wit ord 
ther the ſaid ſtated queſtion ſhall be now put? ada. 
It was reſolved in the negative. t was p 
Contents 83 | lecuri 
Proxies 17 hich b 
—90 he que 
Not Contents 73 tand] 
Proxies 26 t was re 
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Diſſentient', : : ; 
1ſt, Becauſe we apprehend that this reſolution, being only 
l2catory of indeniable truths, ought not to have been avoid- 
by a previous queſtion, ſince, we fear, the leaving it unde- 
g nincd may tend to encourage practices dangerous to our 
ation in general, and to the honour and dignity of this 

Wc in particular. 

2dly, Becauſe we think this Houſe cannot ſhew too ſtrong 
abhorrence of practices which, whether they have been 
mitted or not in former elections, are yet of ſuch a nature 
may poſſibly be attempted hereafter by a miniſter, who may 
dit neceſſary to try all the methods to ſecure a majority in 
W: Houſe, either to promote his future ambitious views, or to 
en his paſt criminal conduct. 
uffolk, Cardigan, Aylesford, 
AMarchmont, Foley, Cobham, 

bafteſbury, Litchfielo, Bruce, 


ower, Tweedale, Oxford and Mortimer, 
a. and Nottingham, Abingdon, Montroſe, | 
edtord, Strafford, Craven, 


er, Bathurſt, Bolton, 

ridtol, Thanet, Carteret, 

Wl adcaſter, | Stair, Cheſterfield, 

oventry, Marlborough, Griffin, | 
Berkſhire, Northampton, Willoughby de Broke. 


Die Martis, 26 Marti, 1734. 

he Houſe was moved, That the ſele& committee, appoint- 
be 7th inſtant, to conſider of the repreſentation of the com- 
boners for trade and plantations relating to the laws made, 
nufactures ſet up, and trade carried on in any of his Ma- 
s colonies and plantations in America, which may have 
Ned the trade, navigation, and manufactures of this king- 
de empowered to inquire of the proper methods for the 
ouragement and ſccurity of all trade and manufaRures in 
aid plantations, which no way interfere with the trade of 
at Britain, and for the better ſecurity of the plantations 
ſelves, - | 

and a queſtion being ſtated thereupon, 

_ propoſed after the word [encouragement] to leave out 
Fcurity. | 

bich being objected to, and debate had thereupon, 


he queſtion was | : 
| put, whether the words [and ſecurit 

| ſtand part of the queſtion ? [ * ] 
t was reſolved in the negative. | 


Contents 28 Not Contents 52. 
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Then it was propoſed, That theſe words at the latter en enceleſ 

the motion, viz. | and for the better ſecurity of the plantain ARE most! 

| themſelves] be left out. | WS both 
l But the fame being objected to, 0 WE [ame t 

; The queſtion was put, whether theſe words ſhall ſtand mo Ws cmplc 
5 of the queſtion ? | | | 2 ceive, 
It was reſolved in the negative. Wl iamen 

Diſſentient', | | © omeſti. 

Becauſe we apprehend, that if the ſafety of the plamial have be 

them ſelves is not thought a matter worthy the conſideration ¶directo 

the Parliament, it is of little conſequence to conſider of H partia! 

laws, manufactures, or trade. al vea 

Bedford, Carteret, Tweedale, itteria! 

Briſtol, Bathurit, - Thanet, ch, B 

Wa. and Nottingham, Tadcaſter, Gower, er be tc 

Berkſhire, Bolton, Stair, endenci 

Litchfield, Northampton, Marchmont, e pon 

Ay lesſord, Craven, Coventry, n favor 

Strafford, Montroſe, Cardigan, 1 pted tc 

Abingdon, | ech Par 

Then the queſtion was put, whether the ſaid committee i the o- 

be empowered to inquire of the proper methods for the eoons, v 

ragement of all trade and manufactures of the plantations e pre: 

America, which no way interferes with the trade of ( /aiting 

. Britain, or which may be of uſe to Great Britain. „ 

3 It was reſolved in the negative. an 

38 Difſentienr, pal or fre 

1 iſt, Becauſe we apprehend that the new powers propoſei Public 

W be given to the committee, were not only expedient, but Hou 

x Jutely neceſſary, fince by the account given by ſeveral en; 

bt who attended the committee, (and contradicted by ro + {':bj: 

5 appeared to the Houſe, That from the informations of ny and { 

A chants of undoubted credit, Jamaica, Barbadoes, and the nl ght un. 
li ward Iſlands were in fo defenceleſs a condition, that they s to 
ad be taken in four and twenty hours; and we conceive that il are the 

- imminent danger of fuch valuable poſſeſſions required an in nter 

4 diate and minute examihation, in order to diſcover the canis” << of 1 

Y and nature of the danger, and to apply proper and aw only cc 

* remedies. SY ARE 

1 2dly, Becauſe we conceive that the chief reaſon urge! 1? look 

a 


debate againſt this inquiry, is the ſtrongeſt argument ima 

ble for it, viz. That it might diſcover the weakneſs of l 

Hands in the preſent critical juncture, and invite our eben 

fo invade them ; whereas we think that this critical jund8 

calls upon us to put our poſſeſſions in a ſtate of dene =... 

ſecurity in all events: and ſince we cannot ſuppoſe nog sse 
8 i 11. 
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enceleſs condition is unknown to thoſe powers who are the 
molt likely to take the advantage of it, we apprehend it to 
both prudent,and neceſſary, that thoſe powers ſhould at 
fame time know, that the care and attention of this Houle 
employed in providing for their ſecurity. We likewiſe 
ceive, that ſuch an argument may tend to dehar a Houſe of 
lament from looking into any of our affairs, either foreign 
WE netic, if in any tranſaction, at any time, there ſhall appear 
have been a weak, negligent, or treacherous management; 
directors will never fail to lay hold of that argument to {top 
parliamentary inquiry, and the fear of diſcovering a na- 
al weakneſs may be urged only to prevent the detection of 
itterial negligence or guilt. 
ach, Becauſe we have found by experience, that we can 
er be too attentive to the preſervation of the poſſeſſions and 
endencies of this kingdom, ſince treaties alone will not bind 
e. ü powers, who, from the proximity of their ſituation, 
favourable opportunities, or other inducements, may be 
pted to attack or invade them ; but the interpoſition of 2 
tin Parliament will be more reſpected and more effectual 
n the occaſional expedients of fluctuating and variable nego- 
ions, which in former times have been often more adapted 
he preſent neceſſities of the miniſters than to the real honour 
laſting ſecurity of the nation. 
thly, Becauſe, we apprehend, the debarring this Houſe 
n any inquiry into the conduct of miniſters for the time 
, or from giving their advice in matters of great concern to 
public for the time to come, tends to deſtroy the very being 
is Houfe, and of conſequence the whole frame of our con- 
tion; and how melancholy a view muſt it be to all his Ma- 
s ſubjects to ſee the private property of ſo many particu- 
and ſo advantageous a trade to the whole, refuſed to be 
ght under the inſpection of this Houſe; and yet (as far as it 
ars to us) totally neglected by the adminiſtration! And 
re the more ſurpriſed to find this back wardneſs with regard 
e Intereſt of our colonies, ſince we are perſuaded that the 
nce of trade at preſent is againſt us in all parts of the world, 
only compenſated in ſome degree by what we gain by our 
. India trade; neither can we allow that they ought to be 
bol after themſelves, fince they have a right to claim 
_ -: than the protection of their mother country by the 
th they annually tranſmit to it, and the great duties they 
[tothe increaſe of the public funds and of the civil liſt ; and 
re tully convinced, that if this beneficial trade ſhould once 
us it will be irrecoverably loſt, to the infinite damage of 
Kingdom ; for though the iflands ſhould be reſtored to us 
1 8 after- 
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334 ä A. 7 
afterwards, the utenſils and ſtock of negroes being ea 
away, it would take up a long tract of time, and would be: 
very great expence to the public, to reinſtate them in their pre 
ſent condition; we rather think it impracticable to rej 
them, though we can by no means ſuppoſe it difficult, by 
timely precautions, to prevent their deſtruction. 
Cheſterfield, Bathurſt, Thanet, Di 
Bedford, Coventry, Toueedale, Pecau 
Berkſhire, Þriitol, Carteret, occa 
Tadcafter, - Strafford, Bolton, ndadefi 
Northampton, Litchfield, Cardigan, gn th 
Foley, Montroſe, Abington, Abing 
Gower, Marchmont, Craven. WT Br ilto! 
Wa. and Nottingham, Stair, North. 
| Monts 
Die Feneris, 29 Marti, 17 34. | 4 Cobha 
The order of the day being read for taking into conſiderain diraffo 
| his Majeity's molt gracious meſſage delivered to this Hour WM Weyr 
yeſterday, | 3 Ker, 
It was moved to reſolve, That an humble addreſs be pre | Berkfh 
ed to his Majeity, to expreſs the dutiful and grateful (A Thanc 
which this Houſe conceives of his royal care and attention H Oxforc 
the honour and ſecurity of his kingdoms ; to declare their u. Diff 
alterable fidelity to his Majeſty, and their earneſt deſire, tu ft, Be 
his endeavours tor an accommodation may be effectual; andi the cr 
his Majeity may in all events be in a condition to make gd mber 0 
ſuch engagements as honour, juſtice, and prudence may ui moſt 
| upon him to fulfill or contract; and that his dominions nr ff th 
. not be expoſed to any deſperate attempts, eſpecially at a __ 
* when it may be impoſſible for the great council of the nationv || F os 
. be immediately convened ; to give his Majeſty the ſtronget BM 10 2 
4 ſurances, that this Houſe will cheerſully ſupport him in main N Y 5 
2 ſuch farther augmentation of his forces, either by ſea or lan ni E 
4 as ſhall be neceſſary for the honour and defence of his kingdom - Pak 
A and in concerting ſuch mealures as the exigency of attairs ny P 
* require; and to return his Majeſty the thanks of this Huf * ch 
x for his gracious declaration, that an account of any augment F Fin 
#; tions made and ſervices performed ſhall be laid before the . 5 
{0 Parliament: this Houſe repoſing an entire contidence in I 100 1 
7 Majeſty's royal wiſdom and paternal concern for the u ue inter 3 1. 
4 of his people. 1 
A Which being objected to, after long debate thereon, lese 
i The queſtion was put, whether ſuch an addrefs ſhall b PM 13 
1 43 ſented to his majeſty ? 2 k. 
4 It was reſolved in the affirmative. eee 
| Ch 
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Contents 76 
Pries 25 
—101 
Not Cont. 39 
Proxies 19 
—58 
Difſentient”, | | 
. | Becauſe we are of opinion, that no free people ſnould, on 
WW: occahion whatever, veſt in any perſon unlimited power for 
\ indefinite time, and whencycr they do, they at the fame time 
os their liberty. 
Abingdon, Ayleſbury, Cheſterficld, 
Briſtol, Shafteſbury, Boyle, 
Northampton, Foley, Bedford, 
Montroſe, Marchmont, Litchfield, 
= Cobham, Bathurit, Carteret, 
WE S:rilord, Graham, Stair, 
= VV cymouth, Burlington, Willoughby de Broke, 
Ker, Cardigan, Gower, Sn 
Perkſhire, Coventry, Montjoy, 
Thanct, Tweedale, Craven, 
Oxford and Mortimer, Clinton Wa. and Nottingham. 
Diſſeatient', | 
iſt, Becauſe we conceive, an addreſs of this kind, impower- 


tha 


ha g the crown to raiſe men and money, without ſpecifying the 
* mber or the ſum, is unwarranted by any precedent, and is of 
Fal > molt dangerous conſequence; for it ſeems to us totally to 


rert the very foundation of our conſtitution, the wiſdom of 
p anceſtors having provided many regular ſteps and ſolemn 
ms for granting ſupplies to the crown: whereas this new 
od of a ſudden addreſs, upon a meſſage, at once fruſtrates 
410 d eludes all thoſe wiſe and ancient precautions. | 
e aly, Becauſe the hiltory of ſeveral countries, formerly ſree, 
n nithes us with many fatal examples of the abuſe of fuch un- 
iii ited powers, whenever the eitates of thoſe countries have 
* nsterred the legiſlative authority of raiſing money from 
neal mſelves, by an ill placed confidence, into the hands of a 
* [; the cortes of Spain, by truiting the power of raifing 
i f ne) without their being aſſembled, though but for one year; 
ter the eſtates of France, by allowing the aids for the defence 
chat kingdom to be raiſed for three or four years together, 
hout their being ſummoned to meet, have never been able 
ſetriexe their ancient liberties and conſtitution ; but by the 
k compliance with ſuch a fatal meaſure were the unhappy 


uments of rendering themſelves uſcleſs, and of cn{laviug 
T reſpeQiye countries, | 
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without knowledge, we think, can tend to neither of 1h 
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3dly, Becauſe though we have all poſſible confidence ink 
Majeſty's wiſdom and juſtice, and all imaginable zeal ty 
honour and ſupport of his perſon and government, we cum 
approve of a meſſage which, we are perſuaded, was hi 
formed and adviſed by the ſame miniſters, in whom thoſe g. 
tenſive and diſcretionary powers are lodged by this addr; 
and we ſee no reaſon, from any experience of their nl 
economy, to truſt them with the arbitrary diſpoſal of ann 
limited ſum; and as little reaſon, from the ſucceſs of their fy 
mer alliances, to give any approbation to paſt treaties, wh 
have never been communicated to this Houſe, or a previ 
ſanction of any future treaties they ſhall contract; eſpeci 
fiance, by the multiplicity of negociations, they have involved 
nation in engagements with divers foreign powers, inconſita 
(as we conceive) with one another, and in ſo great a vat 
we can by no means be fure that the beſt will be ſingled outy 
be fultilled. 

4thly, Becauſe the preſent unfortunate ſituation of the ait 
of Europe cannot be repreſented as unforeſeen or unexped, 
ſince from the gradual progreſs of our negociations for ſome yen 
laſt paſt, the gradual increaſe of the diſorders, and confufoni 
Europe, has conſtantly been foretold : we therefore concen 
that had there not been ſome ſecret reaſon for proceeding, 
this manner {which reaſon we will rather paſs over in fil 
than attempt to point out) the neceſſary demands of men al 
money would have been laid before Parliament at the beginniy 
of the ſeſſion, according to the ancient and regular uſage; al 
which would as certainly have been granted by a Parliame 
which has diſtinguiſhed itſelf. by a remarkable zeal, duty, 
liberality to the throne, | 

sthly, We cannot think it prudent, in order to extricate ol 
ſelves out of our preſent difficulties, to lodge theſe unlimited 
(as we apprehend) dangerous powers in the hands of thoſe 
perſons, under whoſe management and conduct theſe diffculit 
have been brought upon us: if (as we conceive) the nau 
debts are hardly leſſened by more than twenty years peace; ifa 
ſucceſlive flects have proved a terror to no nation, and butal 
a burden to our on; if our great armies have diſturbed i 
minds of none but his Majeſty's own ſubjects, this extenl 
power of raiſing money, fleets, and armies ſeems to us mp 
perly intruſted in the hands of thoſe miniſters who have 8 
no better uſe of the confidence already repoſed in them. 

6bthly, We would, with the utmoſt zeal, concur in what 
might increaſe to his Majeſty the affections of his peopk | 
home, or the reſpect of his neighbours abroad; but it 3 
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7734. nr 337 
breable ends, but, on the contrary, rather bring contempt (as 
WT: apprehend) upon the too eaſy and implicit faith of parlia- 
ents, than add weight and dignity to thoſe powers we lodge, 
ſithout any viſible reaſon, in the hands of miniſters, 
Gower, | Litchfield, Bathurſt, 

heſterfield, Boyle, x Foley, 


1 Tweedale, Stair, Shafteſbury, 


mo 

U orchampton, Clinton, Berkſhire, 
ü obbam, Thanet, Craven, 
ford and Mortimer, Aylesford, Montroſe, 
a Redford, Marchmont, Strafford, 

(i arteret, Ker, | Coventr Js 

ln ontjoy, Cardigan, Weymouth. 


Willoughby de Broke, 


Die Fovis 11 Aprelts, 1734. 
Hedie 2 vice lecta eſt billa, An act for enabling his Majeſty to 


ac ply the ſum of one million two hundred thouſand pounds out 
yeah the the ſinking fund for the ſervice of the year 1734, and 
'onl appropriating the ſupplies granted in this ſeſſion of Par 
cen ment. 
f Propoſed to commit this bill, which being objeRed to, and 
n dong debate had thereon, 
naß | he queſtion was put, whether this bill ſhall be committed? 
nig It was reſolved in the affirmative. 
1 af Contents 64 
a Proxies 30 

14 Not Contents 3 
a Proxies 19 
cl a | | —51 
ſere Diſſentient', | | 
cul Iſt, Becauſe the taking away, in this manner, the whole 
au euce of the ſinking fund has a tendency, as we apprehend, 
if the deſtruction of parliamentary credit and national faith, 
ut on is more dangerous in its conſequences, as it is founded upon 
ed loctrine newly laid down, That the proprietors of all the 


ni =o ſubſcribed to the South Sea company, have no right to 
mi principal money, but only to an annuity of four per cent. 
c 11 if this opinion ſhould be thought to. be countenanced by 
| lament in paſling this bill, we are apprehenſive, that the 
ö an "i 


Qs of it may be too ſoon ſeverely felt, eſpecially ſince the 


cop | > Proprietors have found, by experience, that they have been 
ils if "ud when their annuities or ſtocks were above par; and 
of th unking fund is now diverted, when, 'as we apprehend, the 
eile OL. HI. 5 * ſaid 


WE: ito], » Graham, Wa. and Nottingham, 
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923 PROTESTS. A. 5 
ſaid ſtocks and annuities are likely to fall conſiderably yy, 


Fs . . 

Becauſe we look upon this proceeding to be conti 
to _— 8 have been made between f 
public and thoſe creditors who conſented to the reduQlion i 
their intereſt, in confidence that their principal and remain 
intereſt would thereby be better ſecured: in purſuance of whig 
an act of Parliament was made in the third year of his late l 
jeſty's reign, whereby it is enaQted, “ That the monies tou 
from time to time by certain ſurpluſſes, exceſſes, and ow. 
plus monies, therein ſpecified (which are commonly el 
the ſinking fund) ſhall be appropriated for diſcharging t 
principal and intereſt of ſuch national debts and incumbam 
as were incurred before the 25th day-of December 1716, f 
were declared to be national debts, and were provided forh 
act of Parliament, in ſuch manner and form as ſhoult 
directed or appointed by any future act or acts of Parliament 
And the ſaid act of Parliament is confirmed by another 
made in the ſixth year of his late Majeſty, which (after rect 
that the faid overplus-money will be greatly increaſed, as h 
from the 24th of June 1727) applies the faid — 
as they ſtood appropriated by the former act; and |i 7 
eſtabliſhes a contract between the public, and every individu 
creditor of the public that ſubſeribed to the South Sea comp 
that the ſaid ſubſcribing creditors ſhall have a perpetual _ 
of four per cent. from the year 1727, until they ſhould be 5 
off; and then applies the ſinking fund, ſo increaſed, to k 
ſuch debts as were contracted before the 25th of Decen 


1716, and declared to be national debts, and provided fu 


act of Parliament; which, if it is purſued, will be the ut 


effectual means (as it is the ſtrongeſt ſtipulation that ca hl 


tin 
de) for paying off the national debt: and theſe appropria 
ks ſaid otts wake manifeſtly made to prevent the applica 


of the ſinking fund to the current ſervice of the year, or 08 


X _ : hich, 
nt of debts incurred ' ſince the year 1716 Which, 
— navy debt, may have lain dormant as long as f 


could poſſibly be concealed, and been oceafioned by miniſters 7 


| nation i e every year 
may have run the nation into larger expences every) 


they thought for their intereſt to demand n 3 

apprehend theigreater danger from this proceeding, + l 

dering the ſteps which have been taken before it came "> 
5 


point: at firſt ſome ſurpluſſes were diſtinguiſhed out of 


; hies Fervice of the 1 
ſinking fund; and ſupplies for the eurrent ſerviee "= 
— em; ig ſum of five hundred ROO = 
being ſurpluſſes of the ſaid fund over the — oy” 1 * 
been annually. paid off, was applied laſt year in the 1 
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er: now the whole is taken at once, and we may juſtly ſuſ- 
ea, that the next attempt will be to mortgage the ſinking 
ud, the conſequence of which will inevitably be, as we con- 
W-ivc, a total deſtruction of parliamentary credit, and intro- 
ee a neceflity of taxing the funds: the next ſtep is more eaſy 
be foreſeen than proper to be expreſſed. | 

a, Becauſe the appropriating clauſe in this act is, in 
Wc, an unappropriation of all the money that has been raiſed 
is year, and puts it in the power of a miniſter to divert any of 
e ſopplies to whatever purpoſes he ſhall think fit; and this in 
nſequence only of an unprecedented meſſage from the crown, 
eccifying neither the dangers apprehended nor the ſervices pro- 
ed; whereas appropriating clauſes were introduced to pre- 
Int the ſecret ill uſe of public money, and every tendency of 
Waking through them is a juſt foundation for parliamentary 
louſy and inquiry; and therefore we apprehend, that we 
not anſwer it to the nation, if we ſhould acquieſce when ſuch 
ovations are attempted. | 

achly, Becauſe this new method of unappropriating money 
ſed for particular uſes fruſtrates and eludes the wiſdom and 
ption of parliaments, in the original grant of thoſe monies, 
ich is always in conſequence of eſtimates laid before the 
er Houſe, and for ſervices ſpecified, and this too at the be- 
ning of the laſt ſeſſion in a full Houſe ; whereas this unap- 


9 dpriating clauſe comes in not only at the end of the ſeſſion, 
* at the end of the Parliament, in a thin Houſe, after many 
1 tlemen were obliged to go to their reſpective countries, and 


Houſe may be apprehended to have conſiſted chiefly of ſuch 
_ o had either no bufineſs in the country, or had particular 
8 | ns for not going there till this clauſe ſhould be firſt paſſed 
1 "HR take effect. 
Wy, Becauſe this clauſe gives miniſters ſuch a latitude to 
ezzle or miſapply the public money, that we apprehend 
be of the moſt dangerous conſequence ; for the accounts 
ie any) given afterwards of the diſpoſal of ſuch ſums, though 
” FT" {ible to be credited, may be impoſſible to be diſproved ; 
teſtic fortunes may be raiſed out of foreign ſubſidies, and. 
money afked for our defence, and granted for our ſafety, 
de employed for our deſtruction: the vote of credit in the 
/ TE. - 720, and what was built upon it, coſt the nation one 
* _ ſeven hundred ninety-ſeven thouſand ſeven hundred and 
bounds, excluſive of the great increaſe of forces by ſea 
land that were granted by-Parliament ; four hundred and 


Ou - | 0 N — s 
n = dee thouſand pounds were never accounted for to Parlia- 
and the reſt was accounted for under the articles of 


e Paid to the Landgrave of Heſſe, amounting to one mil- 
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made in this Houſe to ſome parts of a money-bill, may be 
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- 


lion ſeventy-nine thouſand ſeven hundred pounds; tothe cr Wi gthly p 
of Sweden one hundred and fifty thouſand pounds; to the Du, 2“ 

of Wolfenbuttle one hundred thouſand pounds; to exchange ps ever 
the Heſſians ten thouſand three hundred thirty-five pounds; u nion, 


exchange to Denmark twenty-two thouſand ſix hundred w Fence 


ninety-four pounds; and all this expence was incurred to gui der 
againſt dangers, which the adminiſtration then gave out il Fwy 
apprehended from the exorbitant power of the houſe of Auſt fi Denbi 

6thly, Becauſe the money raiſed this year amounts to th 5 Litchf 
millions nine hundred and eighty thouſand pounds; one milla 3 
is raiſed by that expenſive way of mortgaging the ſalt for eg e 
years; the ſinking fund, amounting to twelve hundred thoulal Wi ar 
pounds, is taken, and every thing done that can carry a Clinto 


pearance of eaſing the land this election- year: but this billu 
only gives the miniſters a power over the whole ſupply rail 
this year, but, by this unprecedented device, lays a ceri 
foundation of a greater load upon the land, which the nat 
may be reduced to pay off with intereſt next year; and weca 
not omit this circumſtance, that the money voted this year a 


ceeds the ſupply to the amount of above one hundred thou 
pounds. | 


ontj 


he or 
ther in 
milton 
ver, J. 


5 * ; xande: 
7thly, Becauſe we conceive this precedent to be the mi 1 
dangerous at the end of a Parliament, and may be follon be nd 
fatally for our liberties, at the concluſion of future Parliamenk en 
for we have little reaſon to be ſure, and as little to hope, ti bruary 
future Parliaments will be (like this) unbiaſſed, uncorrupt The fai 
influenced, by the great number of employ ments they edi it 
zealous aſſertors of the laws, liberties, and conſtitution o Latif 
country: and ſhould there ever hereafter unfortunate) ift of 
choſen a Houſe of Commons, conſiſting of a ſet of men con ber 
by a miniſter, bartering the liberties of their country in them ode 
flagitious. manner, deteſted and deſpiſed by thoſe they rep : 
they would probably, towards the end of their term, comp he per 
the meaſure of their iniquity, by lodging ſuch a power in Were 
hands of their correſponding miniſter, as would enable hin After th 
chuſe them again in the ſucceeding Parliament, contrary to t was 1 
intentions as well as the intereſt of their true electonz! 
which means corruption and tyranny would be entailed i Dif: 
this nation, in the moſt dangerous manner, by the ſancuui = 
Parliament. rules o 
8thly, Becauſe blending inconſiſtent matters of this 8 © peti 
as we Conceive, in a money-bill, lays this Houſe under h ly co 
moſt difficulties, ſince the delays occalioned by any alter heir a 


n the þ 


voidable obſtructions to other parts of it that require exp® Minatic 


and diſpatch. 


. 
UW) 
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w, Becauſe the extending of this unprecedented power to 
(24th of December next, is a length of time beyond what 
Lever known, as we apprehend, in any caſe; and is, in our 
nion, not only dangerous, but unneceſſary; for the chief 
etence for the vote was, to have power during the interval of 
liament, which may be choſen and meet much ſooner, if it 
all be thought convenient, after ſo extenſive a power is lodged 


i BS thc hands of the miniſters for ſo long a term. 

u Denbigh, Craven, Marlborough, 

i BS Litchfield, Bathurſt, Carteret, 

in Coventry, Weymouth, Oxford and Mortimer, 
0 Northampton, Montroſe, Tweedale, 

. Wa. and Nottingham, Stair, Gower, 

7 Clinton, Straſford, Ker, 

* Montjoy, Thanet, Maſham. 


Die Veneris, 28 Februarii, 1734. 

he order of the day being read, for the Houſe to proceed 
ther in the conſideration of the petition of James Duke of 
milton and Brandon, Charles Duke of Queenſberry and 
ver, James Duke of Montroſe, Thomas Earl of Dundonald, 
xander Earl of Marchmont, and John Earl of Stair, in re- 
on to the matter of the election of the fixteen peers of Scot- 


ont d; and alſo to take into conſideration the anſwer of the ſaid 
9 itioners to the order of this houſe of the 21ſt of this inſtant 
54 bruary, delivered in yeſterday; | | 
a The ſaid anſwer was read. ; | 


and it being moved to reſolve, That the petitioners, by 
Ir anſwer, have not complied with the order of this houſe of 


f f 21ſt of this inſtant February, whereby they where ordered 
* ay before this houſe in writing the particular inſtances of 

ne . undue methods and illegal practices complained of in their 
* tion, upon which they intended to proceed, with the names 
pat he perſons by whom ſuch undue methods and illegal prac- 
oY were uſed, | fil Cord Oh 


After the debate the queſtion was put thereupon. 
t was reſolved in the affirmative. 


Contents 90—Not Contents 47. 
Diſſentient', | 


* 


rules of reaſon, that no impoſſibility was required from the 
ds petitioners; and though we allow that they have not 


1 . lly complied with the order, yet, we think, the aſſertion 
= heir anſwer, „ That it is impoſſible for them to in- 
* the Houſe who were the perſons that in the courſe of the 


ingtion, and from the teſtimony of future witneſſes, may 
- = - * 


| 
| 


lt, Becauſe it was agreed in the debate, conformable to 
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tioners, by: bringing this affair before the Houſe, would 


Inquiry: that can poſſibly be brought before this Houſe, 


ar get = G | E : 22 he 
240 — 1 * 9 4 ws lb a arty 4 
n A a = * Tye * 
— — — — - — 
. 


, 


A. thy 
appear to have been concerned,” was ſufficient. to ſatisfy * 
Houſe that they had not wilfully diſobeyed the order. 
And from the nature of things, we conceive it impractice 
for Lords petitioners to name all the perſons who may be cn 
cerned in theſe illegal ꝑroceedings; for although the ofesq 
places, penſions, and other gratuities muſt be preſumed toc 
from perſons in power, yet ſuch offers may be reaſonably ſuppl 
to be conveyed by under- agents; and we mult alſo obſerve; 
if thoſe under-hand agents ihould be publicly named before g. 
amination, they may either be prevailed upon to abſcond, t 
to take the whole upon themſelves, to ſcreen offenders « 
higher rank. oe | mg 
We mult further declare it as our opinion, that ſuch corny 
and dark deſigns, as are ſpecified in the anſwer, may have be 
carried on with that ſecrecy and dexterity, that although amy 
ral certainty may appear of their having been executed, th 
perſons concerned in the execution may never be diſcover 
yet this good effect might have ariſen from the inquiry, thath 
legiſlature would have found means to prevent ſuch pernicn 
practices for the future: and even in that cafe, the Lords qa 


11734 
; 5 md to 0 

innoc 
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cr, fo! 


done a real ſervice to the peerage of Scotland, to this high ca 
of judicature, andto the whole united Kingdom. 

5 Somerſet, Tadcaſter, Maynard, 

. 2dly, Becauſe we can no ways conceive, that the going 
upon this examination, without having the names of the 
ſons produced, could be attended with any poſſible injuſtice 
or hardſhip upon thoſe who might after wards be named by 
evidence: On the contrary, we are perſuaded, that ſuch 
ſons would have an advantage which could not happen ini 
other courſe of. proceeding, the whole matter of the acculai 
would lie open to them, the witneſſes againſt them wollt 
known; who could not afterwards be ſuffered to vary from ii 
teſtimony, and the Houſe would in juſtice allow ſuch perlasl 
full time to anſwer the accuſation, and to bring up witnell 


if neceſſary, to prove their innocence: neither is this to Bride 
looked upon as an accuſation at preſent; for, as it was jf | Grah 
obſerved. there are no accuſers, nor perſons. accuſed : but Mace 


apprehend it to be the moſt proper ſubject for a parliament 


Zaly, However it may be neceſſary in the courſe of dll 


proecedings, whether upon impeachmenis or appeals bn 


before this houſe; that all the perſons concerned ſhould be nah 
wer cam by no means think it | necetiary upon an 1nquih 
final ſentence being then to be given; and thoſe rules which 
conſiſtent witli juſtice in the former caſes muſt, in our 0p" 


$ -» 


1 to obſtruct all juſtice in the latter: we cannot conceive that 
innocent perſon, who ſhould happen to be named in the courſe 
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i ſuch examination, can poſſibly be deprived of the means of 

* king his innocence appear; but we can well foreſee, that f 

1 ilty perſons, and thoſe probably of the higheſt rank, may 1 

* tape by ſuch a method, which impoſing an impoſſibility on Wi 
0 - informants, muſt, as we apprehend, tend to defeat. all par- _ 
ib nentary inquiries ; and therefore could not be, in our opi- _- 
Wn, within the intention of the order. 7 


Achly, Becauſe the matters ſpecified in the anſwer are of 
ch a nature as ſeem only proper to be examined in this 
Wu; and had the Lords petitioners ſought a remedy any 
ere elſe, they might have been juſtly cenſured: we ap- 
thend therefore, that the pinning them down to the preciſe 
WD: ds of the order may be attended with this fatal conſequence, 
& Yu parliamentary inquiries may be rendered much more 
cult hereafter, which may probably give ſuch encourage- 
nt to corrupt miniſters, that they may be prompted to-make 
molt dangerous attempts upon the conſtitution, and hope to 
e off with impunity : ſuch apprehenſions naturally ſuggeſt 
melancholy reflections, that our poſterity may ſee the time, 
en ſome of thoſe Lords who fit upon a more precarious 
chan the reſt of the Houſe, having, through due motives 
virtue and honour, oppoſed the deſigns of ſome future mi- 
er, for that, and for that alone, may be excluded at an en- 
bg election; and the whole world may be ſenſible of the 
ſe of their excluſion, no remedy may be found, but their 
may become a ſubject of national concern, indignation, 
reſentment, 
Scarſdale, Strafford, Litchfield, 
Cheſterfield, Bruce, Abingdon, 
Boyle, Denbigh, Beaufort, N 
Huntingdon, Bolton, Craven, 
Warrington, Thanet, f Cobham, 
Maſham, Bedford, Shafteſbury, 
| Bridgewater, Northampton, Coventry, 
Graham, Haverſhain, Aylesford, 
Macclesfield, Berkſhire, Gower, 
Foley, Angleſey, Bathurſt. 
Suffolk, 8 | 
hen it was moved to order, that the ſaid petition be dif- 
0 On debate, tits queſtion being put upon the 
Was reſolved in the affirmative, and ordered accordingly. 
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Diſſentient', | eee to 

iſt, Becauſe that though the Lords petitioners have nat h tainted 
rally complied with the order, according to the ſenſe dH ted ſor 


Houſe, yet they have laid before us facts that are of ſo erm peerag 
a nature in themſelves, and ſo dangerous in their conſequ n, dwi 
to the nation in general, and to this Houſe in particular, M fit r 
we think a due regard to the ſafety of the one, and the hong may 
of the other, require the ſtricteſt examination. ned, v 
Somerſet, Tadcaſter, Maynard. niſter, 
2dly, For when we conſider the firſt inſtance mention ts by a 
the anſwer of the Lords petitioners, viz. © That the liſt oi bons c: 
teen Peers for Scotland had been framed by perſons in H ver be 
truſt under the crown, long previons to the election it(clf, w|MM4thly, 
that this liſt was ſhewn to Peers as a liſt approved of byt day of 
crown, and was called the King's liſt,” we are filled withy in the 
dignation to ſee that great name indecently blended vim wer 
names of miniſters, and profaned and proſtituted to the mi join the 
purpoſes ; purpoſes that muſt neceſſarily tend to the ſubrerld the mo 
of our conſtitution, which, we know, it is his Majeſty's "tr 2ry t 
and deſire to preſerve : ſuch a criminal attempt to ſcruſ that 
facilitate a miniſterial nomination, by the interpoſition, equ Ing of t 
falſe and illegal, of his Majeſty's name, calls, in our opiti uence, 
for the ſtricteſt inquiry, and the ſevereſt puniſhment upon ions! 
authors of the fact, if it be proved, or the aſſertors of it, i ce, wh 
be not: but is, in our opinion, no way to be dropt unexanilt pn alled 
and uninquired into: ſuch a precedent may, in future tit alions, 
encourage the worſt of miniſters to load with his guilt the bel Indant] 
Princes ; the borrowed name of his ſovereign may at once! t the ei 
come his weapon and his ſhield, and the conſtitution cet rult ar 
danger, and he his defence, to the abuſe of his prince's nll fear 
aſter a long abuſe of his power. | | ber o 
zdly, Becauſe the following inſtances, viz, That al jthly, 
vours were uſed to engage Peers to vote for this liſt, by MAP" tl 
miſe of penſions and offices, civil and military to then ance, 
and near relations, and by actual promiſe of ſums of mon 


«© That ſums of money were actually given to or forl — n 


he bat! 
owle 
ion, y 


« That annual penſions were promiſed to be paid toi 


if they concurred in the voting this lift, ſome of them * 
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= egular eſtabliſhment, and others to be paid without any 
blichment at all. | 25 op | 

That about the time of this election, numbers of penſions, 
Fees, of which ſeveral were nominal, and releaſes of debts 
ig to the crown were granted to Peers who concurred in 
ig this liſt, and to their near relations, ſeem in the higheſt 


lis tainted ſtreams can hardly be expected to flow from a cor- 
'& ted ſource : and if the election of ſixteen Peers to repreſent 
und peerage of Scotland ſhould ever, by the foul arts of corrup- 


, dwindle into miniſterial nomination inſtead of perſons of 
firſt rank, greateſt merit, and moſt conſiderable property, 
may expect, in future Parliaments, to ſee ſuch only re- 
ned, who, owing their election to the nomination of the 
niſter, may purchaſe the continuance of their precarious 
ss by a fatal and unanimous ſubmillion to his dictates: ſuch 
ons can never be impartial judges of his conduct, ſhould 
ver be brought in judgment before this great tribunal. 

cchly, Becauſe the laſt inſtance mentioned, viz. © That on 
ay of election a battalion of his Majeſty's forces was drawn 


Vu 

hi in the Abby Court at Edinburgh, and three companies of 
m were marched from Leith, a place at one mile's diſtance, 
wil 0in the reſt of the battalion, and kept under arms from nine 
ehe morning till nine at night, when the election was ended, 
Wy to cuſtom at elections, and without any cauſe or occa- 
een , that your petititioners could foreſee, other than the over- 
qul ing of the election, we apprehend to be of the higheſt con- 
ini uence, both to our liberties in general, and the freedom-of 


ions in particular; ſince whatever may have been the pre- 
ce, whatever apprehenſions of diſorders or tumults may have 
n allcdged in this caſe, may be equally alledged on future 
(ons, eſpecially as we have a number of regular forces 
WW Gantly ſufficient to anſwer ſuch calls; and we apprehend 
t the employment afligned to this battalion will give great 
rult and uneaſineſs to many of his Majeſty's ſubjects, who 


nber of men now kept up in this nation, 
thly » Becauſe we conceive that ſuch a treatment given to 2 


pl tion that contained an information of matters of ſo great im- 
ml ance, and ſigned by Peers of ſuch great rank, honour, and 
neſ city, muſt in future times diſcourage all informations of 
for! like nature, : 5 

is thly, Though all Lords declared their deſire of examining 
by he buttom of theſe important facts, and though we ſhould 


owledge ourſelves to be perſuaded that it was their real in- 
on, yet we much doubt whether the world will. judge with 
OY the 


. gree to affect the honour and dignity of this Houſe; ſincs 


uo ; | fear what uſe may be made of the reſt of that very great 
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345 PROTESTS. A s- 
the. ſame'candour, and nat rather impute this diſmiſſon gy aufor 


petition to an unwillingneſs in this Houſe to inquire ino athurſt 
that are in their nature ſo injurious to the crown, ſo deltru%y 1 unting 
ef the honour of Parliament, and ſo dangerqus to the wa WR raven, 
frame of our happpy conſtitution. | laynar 
Graham, Bedford, Berkſhire, 8 
Strafford, | Scarſdale; Shafteſbury, 1 
Foley, Cheſterfield, Bathurſt, be Lo 
Cobham, Litchfield, Bridgewater, mittee 
Beaufort, Maſham, Bruce, MASS at for 
Abingdon, Boyle, Huntingdon, be elee 
Warrington, Denbigh, Craven, ed, ih; 
Bolton, Thanet, Coventry, ard. 
Northampton, Macclesfield, Angleſey, add th 
Aylesford, Gower, Haverſham. o le 
Suffolk, | ee wo! 
After which, a printed paper, entituled The proteſts of wile and 
x Moſt noble and right honourable the Peers of Scotland, ny pla 
in the borough-room- at Edinburgh, June the 4th, 1733, flizmen 
gontaining reflections upon the government and the peeng iion.) 
was offered to the Houle. DS bich 
; As was alſo a written copy of the ſaid proteſts, atteſt vhet! 


witneſſes who were ready to prove it to be an authentic ct? 
And it being deſired that the ſame may be read, it was n was 7 


Out 
to our 


Scarſdale, ; - c ly, B 


to adjour n. . x | * 
Alfter debate the queſtion was put, whether the Houſe e Dille: 
be now adjourned to Monday next at eleven of the clock! t, Bec 
It was reſolved in the affirmative. WS that et! 
; Contents 73—Not Contents 9. be au 
Diſſentient', f Ants | a 
Becauſe we can by no means think it conſiſtent with the hic 
nourof the Houſe to adjourn without appointing a day, 4 ih, toy 
propoſed, to conſider of a matter allowed univerſally uE bers t 
the higheſt importance; and we have reaſon to apprehend, nt th, 
poſterity, upon the peruſal of the Journal of this day, WT": ſha 
be induced to think, that this Houſe was not inclined to cale 
mit the tranſactions of the late election in Scotland: 9 of o 
brought under examination in any ſhape whatſoever ; te tl: 


thod propoſed being, as we conceive, clear of all objedi 
which were made in relation to the petition. 


Beauld 


Graham, ; Berkſhire, | 
Haverſham, Foley, | Shafteſbury, arg 
Bedford, Bridgewater, Coventry, « Carrie 
Strafford, Aylesſord; Abingdon, Tr 170 te 
Warrington, Cheſterfield, Cobham, (er! 
Litchfield, Denbigh, Maſham, entre 


"4 1735 PROTESTS. 347 
0 Raufort, Bruce, Bolton, 
9 Zathurſt, Boyle, Thanet, 
A Huntingdon, Northampton, Macclesfield, 
" raven, Angleſey, Gower. 
aynard, Suffolk, 


i Die Mercurii, 16 Aprilis, 1735. 
re Lord Delawarr, according to order, reported from the 
mittee of the whole Houſe, to whom the bill, entituled 
act for regulating the quartering of ſoldiers during the time 
he elections of members to ſerve in Parliament, was com- 
ed, the amendments made by the committee to the ſaid 
and the ſame were read by the clerk, 
ad the firſt amendment being read a ſecond time, which 
o leave out the latter part of the preamble, and to ſub- 
te words inſtead thereof reciting, |: That it hath been the 
ge and practice to cauſe any number of ſoldiers, quartered 
ny place appointed for erecting of members to ſerve in 
liament, to remove out of the ſame during the time of 
ion. 
. being objected to, after debate the queſtion was 
| whether to agree with the committee in the ſaid amend- 
t? N . | 
t was reſolved in the affirmative. 

Contents 61—Not- Contents 33, 
== Diſſentient”, 
WW, Becauſe we conſider theſe words, To the end there- 
that the ſame may be ſafely tranſmitted to poſterity, and 
the avoiding any inconveniences: that may ariſe thereunto 
any regiment, troop, or company,. orany number of ſol- 
which ſhall be quartered or billeted within any city, bo- 


11 h, town, or place, where any election of any member or 
) be bers to ſerve in Parliament, or of the ſixteen Peers to ro- 
45 6 nt the peerage of Scotland in Parliament, or of any of 


; ſhall-he appointed to be made,” extremely proper, in 


1 

ops | calculated to preſerve to us and our poſterity the enjoy- 
to of our liberties, by ſecuring the freedom of elections: 
he ot es that, in our opinion, it ſeems: very extraordinary to 


out words that ſingly intimate our deſire of tranſmit- 
our poſterity the liberties we enjoy ourſelves. 

The bly, Becauſe we cannot conceive that there was any weight 
e argument urged for omitting thoſe words, viz. [ That 
carried an imputation that ſome facts had been committed 
ary to the freedom of elections] which this bill was to pre- 
for the future; whereas, in our opinion, it is ſo much 
auld —_— eee 


ontrary,. that we think the leaving out thoſe words, the 
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lieu of a clauſe, to the ſame purpoſe, offered to be inſerted 


and ſoldiers ſhould be ſubje& to be tried by the civil powerf 
ncral, than for quarteriag a man contrary to the method 


crime they are at preſent liable to be tried and caſniered l 
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natural import of which carry no imputation at all, m 


17 35: 


ort m 
Wn, and 
reaſon! 
ge of 
art ma 


of troops at elections, which, it, might be apprehended, the 
words might point but, eſpecially ſince reports of that nx 


have of late been ſpread, whether well grounded or not we h 
not take upon ourſelves to determine. | 


Denbigh, Coventry, Ker, rant, a 
Cheſterfield, Clinton, Pridgewater, Gion. 
Litchfield, Berkſhice, Angleſey, athly, 
Bolton, Craven, Gower, Ws fr 
Thanet, Huntingdon, Foley, vide a 
Carteret, Cobham, Beaufort, | . pjcity” 5 
Winchelſea and Bathurſt, , Haverſham, s, 5. 
Nottingham, Shafteſbury, Boyle. lar a 

R. Lincoln, Montjoy, | Cceurit 
Then another amendment was read a ſecond time, beit ent an 
leave out the ſecond enacting clauſe, which was to inflid ee cor 
nalties and puniſhments on officers and ſoldiers who ſhouun er the 


fuſe or neglect to remove out of places at the time of eledin 
and to ſubſtitute words inflicting puniſhments on the & 
tary at War, in cafe he neglects to iſſue orders for al 
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And it being propoſed to agree with the committee int 
amendment, | | N 
After debate, the queſtion was put thereupon. 
It was reſolved in the affirmative. 
Contents 64—Not Contents 33. 
Diſſentient', 
iſt, Becauſe we conceive that the leaving out this cluſ 
in reality, defeating the effect and intention of the wnole H 
a bill thought ſo neceſſary by the whole Houſe, that the lean 
judges were unanimouſly ordered to prepare and bring it i, 


the annual act to prevent mutiny and de ſertion. : 
2dly, Becauſe we think it much more neceſſary, that oa 


an offence of this high nature againſt the conſtitution inf 


ſcribed by the act to prevent mutiny and deſertion, for wil 


civil magiſtrate. : | | | 

2dly, Becauſe we conceive that this offence, being a 
fence of the higheſt nature againſt the civil government, If 
perly cognizable by the civil magiſtrate only, and moſt mY 
perly referred to the determination of a court martial : ok 
againſt military diſcipline are juſtly reſerved for the _ 1 


% ” 


rt martial, as conſiſting of perſons of the ſame profeſ= 
p, and conſequently the propereſt judges ;, and by a parity 
reaſoning, we conceive, the civil magiſtrate is the fitteſt 
ge of civil offences: we cannot therefore but fear, that a 
*t martial may conſiſt of perſons who may be at leaſt ig- 
rant, and poſſibly haſty and partial judges of the merits of an 
ion. 
115 Becauſe the intention of this bill being to prevent any 
Its from troops during the time of elections, we ſhould 
Wide againſt all poſſible dangers; and though, during his 
oecys reign, we apprehend no ill uſe will be made of the 
oss, yet, in future times, miniſters may prevail, whoſe un- 
Wular and deteſted adminiſtration may leave them no hopes 
W (ccurity from a free-eleQted Parliament, and reduce them to 
ent and illegal methods of employing thoſe troops, kept up 
he corruption of one Parliament, in the forcible election, or 


ug er the nomination of another: in which caſe no remedy can 
Jing hoped for againſt officers ſo offending, fince, as the act now 
W ds, they can only be tried by a court martial, and a court 


tial can only be appointed by the crown ; and conſequently 
lame wicked miniſter, who may hereafter adviſe ſuch an 
WE "pt upon our conſtitution, will not be likely to permit his 

Sy agents to ſuffer, but the merits of their crimes will carry 
unity along with it. | 
thiy, Becauſe we cannot conceive that the arguments drawn 
mn the poſſibility of a riot at an election, or ot a rebellion or 
plion during the time of elections, wherein the aſſiſtance of 
military power may be neceſſary, were in any degree ſuffi- 


It to induce the Houſe to leave out this clauſe ; fince in the 
lend of a riot, the civil magiſtrate is already armed with a rigo- 
tin $ penal law, known by the name of the riot act; and in the 

of a rebellion or invaſion, it is well known that this and 

ber laws would be ſilent; but, on the other hand, we ap- 
ol <4 great inconveniencies may ariſe, if the troops have 
err to march into towns, during the time of elections, at 
i requiſition of a partial or corrupted civil magiſtrate, who 
100 call a majority he diflikes a tumult, and ſupply with force 
rant of intereſt of an unknown and unqualihed candidate; 
hich means the voice of the people may be drowned in the 


e of arms. 


9 na thly, Becauſe we apprehend that a very injurious and dan- 
„ö us conſtruction may, by malicious people (too ſpeciouſſy) 
E ut upon the leaving out of this clauſe, That although the 
of: pularity of rejecting the bill itſelf could not be withſtood,' 


i cluding and eneryating the efficacy of it had been indi- 
brought about.] Which ſuppoſition, however ground- 
8 leſs, 
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leſs, may give great uneaſineſs and apprehenſions to man 
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his Majcity's good ſubjects, and bring very great unpopuly of thi 
upon the, adminiſtration: an evil, by all poſſible mean, oh in ou 
prevented, ſince hate begets hate; and an adminiſtration q ſame | 
become unpopular ſoon becomes deſperate, and may ende ſto bee 
to ſtrengthen their crazy and rotten foundation, by tens ed to o 
away, for their own uſe, the corner-ſtones of the libertia | ſecure 
the people. . ence: te 
Winchelſea and Montjoy, Craven, ze the 
Nottingham, Boyle, Ker, endenc 
Berkſhire, Huntingdon, Litchfield, that 1 
Cheſterfield, Clinton, Coventry, attemy 
Cobham, Bolton, Bathurſt, | Wer. firſt 
Bridge water, Thanet, Shafteſbury, WAS), Þ 
R. Lincoln, Carteret, Haverihan, e of 1 
Beaufort, n till tl 
We diſſent for all the above-mentioned reaſons, except > protec 
third. i BY non 
Angleſey, Gower, Foley. ee pre. 
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| Die Vineris, ꝙ Maii, 1735. =. 
 Hoedre 2 vice lecta oft billa, intituled An act for exp 
and amending an act paſſed in the Parliament of Scotland n 
year 1701, entituled An act for preventing wrong imprinfi 
ment, and againſt undue delays in trials. 

Propoſed to commit this' bill. | 

After debate the queſtion was put, whether this bill ſhall 
committed? | | | 

It was reſolved in the negative. 

Contents 28—Non Contents 68. 
Diſſentient', | 


Ht, Becauſe we apprehend a bill of this nature ſent up i e 5 
the Houſe of Commons ought, at leaſt, to have undergone er 
form of a commitment, ſince whatever was unneceſſaf - d 
wrong in it might there have been left out or amended; 1 C1 
ſeveral matters contained in the bill ſeem to us highly exp Bit th 
ent to be paſſed into a law; for the law of Scotland, as ite 0 
ſtands, any judge may, by a (ſummary warrant, commit ff C ch 
ſons upon information figned, without any oath mate, ! 4 ” 
without convening the parties before him, or hearing wat mt 1 
can alledge in their own juſtification, and ſend them to 3 
mote priſon in any corner of the kingdom; no expreſs vm Ya, 
any ſtatute do at preſent forbid ſuch a practice: and r * B 
great reaſon to believe, that ſome abuſes of this unlimited * 
did appear beſore the Houſe of Commons, which mig 


| 
lj 


bably give the firſt riſe to the bill. 


bis, PREFFEDTS 35t 


ddly, Becauſe, as the Habeas Corpus act is the great ſecu- 
of the liberties of this part of the united kingdom, it would 
in our opinion, both. unſafe and ungenerous not to extend 
ſame liberty to the other; tor ſhould they, who have hi- 
to been brave aſſertors of their liberties, find themſelves ex- 
rd to oppreſſions from which the reſt of their fellow ſubjects 
ſecured by law, neceflity may prompt them to attempt by 
ence to free themſelyes, or revenge provoke them to be- 
ze the inſtruments of power, and bring us under the ſame 
endence ; and the hiſtory of late times ſufficiently: convince 
that in thoſe reigns, when arbitrary power was deſigned 


e firſt ſent to try the experiment in Scotland. 
y, Becauſe there was no proviſion in the bill to prevent an 
of ſeizing perſons on pretence of debt, and detaining 
ul the elections were over, where they had a right to vote. 
protection granted by the bill was no more than what every 
mon court of juſtice actually allows to any evidence 
le preſence may be neceſſary in matters of much leſs con- 
ence ; and we cannot help teſtifying our ſurprize, that this 
lation has not already been made over the whole united 
dom; we hope, however, another ſeſſion will not paſs 
out taking effectual care to prevent ſuch a dangerous abuſe 
w. 
bly, Becauſe experience has ſhewn us the benefits which 
e by delivering the ſuhjects of that part of the kingdom 
their vaſſalage, and freeing them from a ſervile depen- 
e on their ſuperiors; and as (we conceive) the purport of 
bill was nothing more than a natural extenſion of the ſame 
Pure, it would have been the moſt probable, if not the only 
bod to eradicate any remaining diſaffection, though we 
vo ground to ſuppoſe, from any late tranſactions, that 
on RE 5 any fuch ; on the contrary, thoſe who were thought 
{diſaffected have lately appeared ſufficiently tractable; 
hat diffatisfaction the rejecting ſuch a bill may create, even 
WS! the beſt ſubjects, and thoſe who always been moſt at- 
es the preſent eſtabliſhment, we cannot reflect upon 
mit concern; for as the union was made in ſupport of the 
i eſtabliſhment, which is founded upon the Revolution, 
kat i] he Revolution upon the principles of liberty, they who 
in always allerted thoſe principles may (as we apprehend) 


on <Om plain, that the liberty of the ſubject is not equally ſe- 


we n every part of the united kingdom. 
' Becauſe we are apprehenſive it will appear very, ex- 
Nh unary to the world, That a bill for the fecurity of the li- 
85 of the ſubject ſhould have been thrown out of this Houſe 
| without 


attempted in this kingdom, deſperate and adventurous agents 
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without a commitment, when ſo many bills have paſty h 
laying on, or continuing ſevere and heavy duties upon tha 
remote apprehenſions, barely poſſible, and ſuſpicions of did 
tion, have been arguments formerly made uſe of on the ſe 
the crown, for enacting the ſevereſt penal laws upon the fh 
jet ; and we conceive it ſtill more incumbent on the lj 
ture to be watchtul over the liberties of the people conniy 
to their care, ſince it is much eaſter to reſtrain liberty in 
running into licentiouſneſs, than power from ſwelling i 
tyranny and oppretlian. | 

6thly, Becauſe liberty being the common birthright o 
mankind, and till preſerved to this nation by the wiſdom q 
courage of our anceſtors, we think an infringement of þ 


right, theugh but for an hour, by wrongtul impriſonmay . 


not only an injury to the perſon immediately concerned, by 
notorious -invalion of the conſtitution: we thould not det 
thoſe liberties ourſelves, if we did not take the moſt effech 
methods to tranſmit them in their full extent to the lately 
terity, and to reſtrain by proper laws any flagitious attemph 
miniſters, prompted by ambition, or drove by deſpair, 1 


may at any time hereafter endeavour to undermine or al 


them: humanity and generoſity particularly call upon us, 1 
are diltinguiſhed by many privileges and advantages peculix 
ourſelves, to ſecure to the people that liberty which they h 
an equal right to with us; a bleſſing the meaneſt ſubſet 
this kingdom ought ever to enjoy in common with the 
Cheſterfield, Berk ſhire, Foley, 
Oxford & Mortimer, Cobham, . Coventry, 
Montjoy, . Strafford, Thanet, 
Winchelſea & Not- Bathurſt, Gower, 
tingham, Li:chfield, Haverſham, 
Northampton, Boyle, Suffolk. 


Die Mercurit, 19 Maii, 1736. E 
Hedie 3 vice lefta eft billa, intituled An act for ind 
fying perſons who have been guilty of offences againlt the! 
made for ſecuring the revenues of cuſtoms and excite, 
enforcing thoſe laws for the future. 2 
And, after a long debate on the merits of the bill, 
propoſed to add a clauſe by way of rider, in the words follon 
VIZ. 1 : 
* Provided always, That nothing in this act conti 
extend, or be conſtrued to extend, to reſtrain his Map 
court of King's Bench, or any of the judges thereoh & 
court of juſticiary in Scotland, reſpectively, from bail 
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mo 
a committed for felony by virtue of this act, in ſuck 


ner as they may by law do in other caſes of felony.” _ 
5 hich proviſo was read thrice by the clerk, and agreed by 
i Houſe to be made part of the bill. | | 


he queſtion was put, whether this bill, with the amend- 


oi It, ſhall paſs? . 

Ls was reſolved in the affirmative. 

1 | Contents 36 

* Proxies 18 

4 Not Contents 32 

* Proxies 14 

of 4 3 . a \ — 

- Diſſentient', 5 5 | Ls | 
u ., Becauſe ſome parts of this bill are ſo repugnant to the 


and conſtitution of this kingdom, as we apprehend, that 
ould not, conſiſtently with the rules of reaſon and juſtice, 
ur in the paſſing of it, the ſubſtance of one clauſe in this 
being to this efleR, viz. © That upon information before 
ſtice of peace, that any perſons, to the number of three or 
e, who are, or have been, after the 24th day of June, 
6, armed with fire arms, or other offenſive weapons, with 
t to run goods, ſuch juſtice ſhall, and may, grant a war- 
to a conſtable-to apprehend ſuch perſons ; and if ſuch juſ- 
finds cauſe, upon examination, he ſhall, and may, commit 
n to the next county jail, there to remain, without bail or 
nprize, until diſcharged by due courſe of law; or, upon 
viction, they are to be adjudged guilty of felony.” Now 
is bill is to create a new kind of felony, without limita- 
of time or place, upon principles unknown to our law, 
cannot but think it ſhould be made ſo plain and clear, that 
udges in Weſtminſter Hall might determine upon it with- 
oobts or difficulties; but we conceive, as this bill ſtands, 
doubts may ariſe as to the conſtruction of it. 

, Becauſe we do not know of any one act in the ſtatute: 
„ whereby it is put in the power of a ſingle juſtice of the 
e to commit perſons without bail or mainprize, upon a 
information of an intention, without any proof: and al- 
Ws) the Houſe found it neceſſary to repeal ſo much of the 
"= 2forcfaid as allows the juſtices to commit without bail 
lanprize, by adding a rider to empower the court of King's 
h to grant bail to perſons ſo committed, we cannot be of 
non that the objections to the bill were removed, fince the 
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l | peace, upon a bare information af an intention | 
soods, without any other overt act to prove that inten- 0 
O1. III. + An 1 tion 5 


5 3 Nr 


hdd y 
—_— 
* 
% ( 
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laws now in being (already very ſevere) and to the conſis 


the Prince of Wales; and as this Houſe cannot omit 25 


and to allure his 


* PROTESTS. w 
tion than what may be a common and innocent eireumſa fi . 
viz. The riding three or more in company with uſu] W I mir 
and no limitation fixed either for time or place, 76 = 

3dly, Becauſe this bill was altered in the committee by vi = 


unanimous conſent of all the Lords preſent, and thoſe a ay 
tions were diſagreed to upon the report, without ſufic | - © 
ground, as we conceive ; and as two noble and learned I 4 1 
who preſide in the two greateſt courts of the kingdom, em ns 


by the ſtrongeſt arguments, that the bill, as it now I 
may be dangerous to the liberties of our fellow ſubjeds, wil 
could not agree to the paſſing of it, however expedient o wii 
ceſſary it may be ſuppoſed in other reſpeQs ; being fully oi 
ſuaded it would have been better to have left this matter tot 


his ! 
il Hi 
Lord 
Richm 
borou 


tion of a future ſeſſion of Parliament, than to conſtitute a „ t by 


dent of ſuch dangerous conſequence, and to enact a law wil 1 50 
as we fear, may be attended with perpetual grievance, pi 


Juſtice, and oppreſlion, L = 
N kd Winchelſen and = Cobkaw, t ſettling 
Oxford and Moxz- Nottingham, Foley, 1 


udd 
timer, Thanet, Strafford, en 


Weymouth, Warrington, Beaufort, ns 
Litchfield, Montjoy, Coventry, bend 
Bokon, Bathurſt, Northawptou cation 


| ab 
Die Vmeris, n 1736. i OT 
The Houſe being moved, That an humble addreſs bes, as 


fented to his Majeſty, to expreſs che juſt ſenſe of his Hub n 0 
his great goodneſs and tender regard for the laſting welf u rlian 
happineſs of his people in the marriage of his Royal Hg be ber 


portunity of ſhewing their zeal and regard for his Mf bels, 
— ho the proſperity of his family, humbly to beſeec ne y any 
Majeſty, that in conſideration of the high rank and dig ns 
their Royal Highneſſes the Prince and Princeſs of Wal, ng... : 
their many eminent virtues and merits, he would be gran else, 
pe to ſettle one hundred thouſand pounds a year es 
ince of Wales, out of the revenues cheerfully granted vane bis 1 
Majeſty (for the expences of his civil government, and bends 
ſupporting the dignity of the crown, and for enabling Hi 
Jeſty to make an honourable proyiſion for his royal famil , wi 
the like manner his Majeſty enjoyed it before his happ) be (, 
ſion to the throne ; and allo humbly (0 beſeech his Mae k his 
fettle the like jointure on her Royal Highneſs the 08 ; Hig 
Wales, as her —_— had when the was Princes of * _ hic 
lajelty, that this Houle will be rei ern 


y thing on their part to perform the ſame, as nothing will 
e conduce to the ſtrengthening of his Majeſty's govern- 
chan honourably ſupporting the dignity of their Royal 


7 th WW nfs, from whom we hope to ſee a numerous iſſue, to 
Ws er down the bleſſings of his Majeſty's reign to lateſt poſ- 
r | „ 

be Duke of Newcaſtle ſignified to the Houſe, That he 
eh commanded by his Majeſty to acquaint their Lordſhips, 
tank his Majeſty did, on Monday laſt, ſend a meſſage to his 


F Highneſs the Prince of Wales, by the Lord Chancel- 
Lord Preſident, Lord Steward, Lord Chamberlain, Duke 
eichmond, Duke of Argyll, Earl of Pembroke, Earl of 
borough, Lord Harrington, and himlelf; which meſſage 
ent by the Lords, being in writing, was read as follows, 


His Majeſty has commanded us to acquaint your Royal 
WWincſs, in his name, That upon your Royal Highneſs's 
iage, he immediately took into his royal conſideration 
eeling a proper jointure upon the Princeſs of Wales, but 
Wudden going abroad, and his late indiſpoſition ſince his 
pn, had hitherto retarded the execution of theſe his gra- 
intentions: from which ſhort delay his Majeſty did not 
bend any inconveniencies could ariſe, eſpecially ſince no 
cation had, in any manner, been made to him upon this 
a by your Royal Highneſs; and that his Majeſty hath 
WT given orders for ſettling a jointure upon the Princeſs of 
as far as he is enabled by law, ſuitable to her high 
and dignity; which he will, in proper time, lay before 
©" "RS zrliament, in order to be rendered certain and effectual 

ee benefit of her Royal Highneſs. - 5 


e King has further commanded us to acquaint your Royal 
— ee, That although your Royal Highneſs has not thought 


any application to his Majeſty, to defire that your al- 
ce of fifty thouſand pounds per annum, which is now 
you by monthly payments, at the choice of your Royal 
neſs, referably to quarterly payments, might, by his 
s further grace and favour, be rendered leſs prec ari- 


* his Majeſty, to prevent the bad cqnſequences which he 
6 1 ends may follow from the undutiful meaſures which his 
1 &y is informed your Royal Highneſs has been adviſed to 

ill grant to your Royal Highneſs, for his Majeſty's 


As ae fifty thouſand pounds per annum, to be- iſſuing 
m aw Majeſty's civil-liſt revenues, over and above you 
_—_— CO Highneſs's revenues ariſing from the Duchy of Corn - 

—_ ich his Majeſty thinks a very competent allowance, 
Kring his numerous iſſue and the great expences which 
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Intereſt of the nation are concerned. 


356 PROTESTS. A. 


do and muſt neceſſarily attend an honourable proviſion fy 
whole royal family.) A 

And that to this meſſage his Royal Highneſs the Prin, 
turned a verbal anſwer, which, according to the beſt rex 
tion and remembrance of the Lords, was in ſubſtance u 
lows, viz. | | | 

(That his Royal Highneſs deſired the Lords to lay bim 
all humility, at his Majeſty's feet, and to aſſure his Mig 
that he had and ever ſhould retain the utmoſt duty for his 
perſon: that his Royal Highneſs was very thankful for ayj 
ſtance of his Majeſty's goodneſs to him or the Princeſs, g 

articularly for his Majeſty's: gracious intention of ſetting 

Jointure upon her Royal Highneſs; but that as to the meh 
the affair was now out of his hands, and, therefore, he u 
give no anſwer to it.) | 

After which his Royal Highneſs uſed many dutiful em 
ſions towards his Majeſty, and then added, „ Inde 
4 Lords, it is in other hands; I am ſorry for it;“ or ut 
effect. | 
His Royal Highneſs concluded, with earneſtly deſiring! 


Lords to repreſent his anſwer to his Majeſty in the moſt r 7 


ful and dutiful manner. | 
Which meſſage and anſwer being read by the Lord Chu 
Or, | | | f 
After long debate upon the foregoing motion, 
The queſtion was put, whether ſuch an addreſs ſhall be 
ſented to his Majeſty ? 95805 
It was reſolved in the negative. 
Contents 28 
Proxies 12 
FM 
Not Contents 79 
Ponies 24 


3 103 

Diſſentient', „ ? | 

1ſt, Becauſe that this Houſe has an undoubted right to 
in an humble addreſs to his Majeſty, their ſenſe upon all 
Jets in which this Houſe ſhall conceive that the honows 
Adly, Becauſe the honour and intereſt of the nation, q 
and royal family, can be concerned in nothing more iht 
having a due and independent proviſion made for the un 
fon and heir-apparent of the crown. 


"© 2dly, Becauſe in the late King's reign one hundred af 


pounds a year, clear of all deductions whatſoever, W# 


ted upon his preſent Majeſty, when Prince of Wales J 


- 


| ; thly, 


1736. 
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5 PROTESTS. 357 
wil liſt,” not exceeding ſeven hundred thouſand pounds a 


ly, Becauſe his preſent Majeſty has granted to him, by 
liament, ſeveral funds to compoſe a civil liſt of eight hun- 
| thouſand pounds a year, which, we have very good rea- 
to believe, bring in at leaſt nine hundred thouſand pounds, 
are more likely to increaſe than to diminiſh, 

thly, Becauſe out of this extraordinary and growing civil 
we humbly conceive his Majeſty may be able to make an 
ourable proviſion for the reſt of his royal family, without 
neceſſity of leſſening that revenue, which, in his own 
, when he was Prince of Wales, the wiſdom of Parlia- 
t adjudged to be a proper maintenance for the firſt-born 
and heir-apparent of the crown. 

thly, Becauſe it is the undoubted right of Parliament to 
lain the intention of their own acts, and to offer their 


eie to 0 
ech . ce in purſuance thereof; and though in the inferior courts 
wil eſtminſter Hall the Judges can only conſider an a& of 


iament according to the letter and expreſs words of the 
te Parliament itſelf may proceed in a higher way, by 
red Waring what was their ſenſe in paſſing it, and on what 
ads; eſpecially in a matter recent and within the memory 
any in the Houſe, as well as out of it. | 
ly, Becauſe there were many obvious and good reaſons 
the ſum. of one hundred thouſand pounds per annum for 
Prince was not ſpecified in the act paſſed at that time, 
jeularly his being a minor and unmarried; but we do ap- 
end, that it is obvious that the Parliament would not 
granted to his Majeſty ſo great a revenue above that of 
ate King, but with an intention that one hundred thouſand 
ds a year ſhould at a proper time be ſettled on the Prince, 
e ſame manner as it was enjoyed by his royal father when 
fas Prince of Wales: and his Royal-Highneſs being now 
y years old, and moſt happily married, we apprehend it 
o longer be delayed, without prejudice to the honour of 
amily, the right of the Prince of Wales, and intention of 
barliament. And as in many caſes the crown is known 
and as truſtee for the public, upon grants in Parliament; 
t humbly conceive that in this caſe, according to the inten- 
jof Parliament, the crown ſtands as truſtee for the Prince, 


nana 


tht e aforeſaid ſum. Dy 
11 ly, Becauſe we do conceive. that the preſent Princeſs of 
5 Ought to have the like jointure that her preſent Majeſty 
thab hen ſhe was Princeſs of Wales, and that it woulg be for 
wh] nour of the crown that no diſtinction whatever ſlfould be 
* between perſons of * rank and dignity. 0 
J gthly, 
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358 PROTESTS. , A. yy 
gthly, Becauſe we apprehend that it has always been th; 
licy of this country, and care of Parliament, that a ſui 
roviſion, independent of the crown, ſhould be made for t 
eir-apparent, that by ſhewing him early the eaſe and ths 
nity of independence, he may learn, by his own experien 
how a great and free people ſhould be governed. And 4 U 


are convinced in our confciences that if this queſtion had lll Di 
. paſſed in the affirmative, it would have prevented all future n. | 
eaſineſs that may unhappily ariſe upon this ſubject, by feng 
ing the cauſe of ſuch uneaſineſs, and giving his Roya Hig 
peſs what we apprehend to be his right; we make uſe of ft Hodie 
Privileges inherent in members of this Houſe, to clexr (i n paſſe 
Elves to all poſterity, from being concerned in laying Ling M 
aſide, | | conve! 
Laſtly, We thought it more incumbent upon us to inf After 
upon this motion, for the fake of this royal family, uur e ame 
which alone we are fully convinced we can live free, andu It wa 
der this royal family we are fully determined we wil li Dit 
free. | | Riche 
Winchelſea and Cardigan, Weymouth, De“ 
Nottingham, Marlborough, Bathurſt, hafte 
Berkſhire, Carteret, Coventry, Mont 
Cobham, Bridgewater, Ker, Cathc 
Cheſterfield, Bedford, Suffolk. Loud 
| Wary 
Die Jovis, ꝙ Martii, 1737. Ho 
Hodie 2 vice lefig eft billa, intituled An act for puniſi 
mutiny and defertion, and for the better payment of then 
and their quarters, 0 | The 
Moved to commit the bill, which being objected to, de com 
The queſtion was put, whether the ſaid bill ſhall he « Pan, 3 
mitted? LOWS | It Wa 
It was reſolved in the affirmative. | his M 
Difſentient, >... ABINGDON. ig been 
Ordered, That the bill he 'Fammitted to a committee off een h 
whole Houſe on Tueſday nex.” - Janu 
Then it being moved, That be an inſtruction to the expre 
committee, that the number of troops to be ſpecihed u i of 
bill do not exceed 12, 000 WY | lajeſty 
After debate; the quettion . was put, whether fuck a Ws for 
ſtruction ſhall be given ta_theaid committee? a fina 
It was reſolved in the negathe, oye 
Diſſentient', 4.2 Undati 
Foley, | Coventry, Gower, eee 
Tlanet, Boyle, * Beauforts aus 5. 
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Die Jovis, 16 Mariii, 1737. 
Haie 3 vice lecta off billa, intituled An act for pnniſh- 
A g mutiny and deſertion, and for the better payment of the 


1738, 


8 u and their quarters, 1 | 
en The queſtion was put, whether this bill do paſs ? 

lt was reſolved in tlie affirmative, 

bY Diſſentient', 1 2 

e. Abingdon, Willoughby de Broke, 

18 Die Veneris, 19 Maii, 1738. 

of t Hodie 3 vice lecta eft Billa, intituled An act to amend an 
IR: paſſed in the twelfth and thirteenth year of the reign of 
ihe ing William the Third, intituled An ad for preventing any 


conveniencies that may happen by privilege of Parliament. 
Alter debate, the queſtion was put, whether this bill with 
Wc amendmients ſhall paſs? . | 


nd up It was reſolved in the affirmative. 
h Diſſentient', . 
Richmond, Bolton, Hay, 
De Lawarr, Foley, Fitz walter, 
WS Shafteſbury, Greenwich, Strafford, 
= Montagu, Bute, „ Selkirk, 
WE Cathcart, Mancheſter, Lovell, 
= Loudoun, Willoughby de Litchfield, 
Warwick and Broke, J. Cay. 
Holland, 
nil 1 | | 
cam Die Fovuis, 1 Martii, 1738. 


WE The order being read, for taking into further conſideration 
Wc convention lately concluded between Great Britain and 
iin, and the ſeparate articles belonging thereunto, 

It was moved, to order that an humble addreſs be preſented 
bis Majeſty, to return him the thanks of this Houſe for hay- 
Ws deen graciouſly pleaſed to lay before us the convention be- 
een his Majeſty and the King of Spain, dated the 14th day 
January laſt, N. S. together with the ſeparate articles, and 


5 dre of the true intereſts of his people; to acknowledge his 
ijeſt)'s great prudence, in bringing the demands of his ſub- 


a final adjuſtment, by the ſaid convention, and procuring 
EP prcis ſtipulation for a ſpeedy payment; and in laying a 
WP ocation for accompliſhing the great and deſirable ends of 
I taining future ſecurity, and preſerving the peace between the 
3 5 crowns; to declare our confidence and reliance on his Ma- 
* Js royal wiſdom and ſteady attention to the honour of his 


Aa 4 


expreſs the juſt ſenſe. which this Houſe hath of his royal 


N Qs for their paſt loſſes, which have been ſo long depending, 


crown, 
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crown, and the welfare of theſe kingdoms; that in the tre We th 
to be eoneluded, in purſuance of this convention, proper PH oht, by 
viſion will be made for redreſs of the grievances ſo juſtly oh ted, ſeat 
plained of, and particularly that the freedom of navigiin laving p 
and commerce in the American ſeas, to which his Majely, rinds un 
ſubjects are entitled by the law of nations, and by virtue 9 lations C 
the treaties ſubſiſting between the two crowns, will be ſo g eceſſary 
fectually ſecured, that they may enjoy, unmoleſted, their u. We af 
doubted right of navigating or carrying on trade and m M urſe, 
merce from one part of his Majeſty's dominions to any added up 
part thereof, without being liable to be ſtopped, viſited, g our n. 


GWG 
* las 2 2 9 4 Y 


' ſearched on the open ſeas, or to any other violation or im ir ſhip: 
tion of the ſaid treaties; the mutual obfervance thereof, aui hole A 
juſt regard to the privileges belonging to each other, being ty WY Becaut 

only means of maintaining a good correſpondence and lagen of t. 
friendſhip between the two nations; to expreſs, alſo, our m tin th 
dependence that in the treaty: to be concluded in purſuance ihcr add 
the ſaid convention the utmoſt regard will be had to the Ap the c. 
belonging to his. Majeſty's crown and ſubjects, in adjuſting ul AAA Parli 
ſettling the limits of his Majeſty's dominions in America; miſc to p 


to give his Majeſty the ſtrongeſt aſſurances that in caſe H Becann 
Juſt expectations ſhall not be anſwered, this Houſe will hex und by 


tily and zealouſly concur in alt ſuch meaſures as ſhall be proce 
ceſſary to yindicate his Majeſty's honour, and to preſerve at Cap 
His people the full enjoyment of all thoſe rights to which e been 
are entitled by treaty and the law of nations. Wn ſcat 


And after long debate thereupon, the queſtion being ring: 


upon the ſaid motion, (bed in 


It was refolved-in the affirmative, + * aof: 
“dDiſſentient. B .PD ron. ecau 
Becauſe we conceive that this reſolution, under the plauſ de to 
pretence of a reſpectful addreſs to the throne, carries wini es the 
an approbation of the convention concluded at the Pardo uffcie 
I4th' of January laſt, which, as we apprehend, may he have 
molt fatal compliment, if it ſhould induce his Majelty en u 
believe that this convention is agreeable to the ox peta ne 14 


and ſenſe of this nation. "FMÞ 3277. 
HBecauſe this reſolution has rather weakened than enſom f Becau 
the addreſs of laſt year, having omitted that part of the ns of 
addreſs which declares, that no goods being carried from Wy, in 
part of his Majeſty's dominions to another are to be dum th 
contraband or prohibited goods, and that the ſearching (gR'y ol 
ſhips, under pretence of carrying contraband goods, is 2 VP th: 
lation and infraction of the treaties ſubſiſting between the yd" wh 
3 | 1 Wo” , ere 


a * 
$3 1 Þ 
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W we think the ſaid reſolution does not ſufficiently aſſert our 
nt ht, by ſaying only, that we ſhall not be liable to be ſtop- 
, searched, or viſited, upon the open ſeas, the merchants 
ing proved, at the bar of this Houſe, that currents and 
ads unavoidably drive ſhips off their courſe, and that obſer- 
tons of land marks upon the Spaniſh coaſts are abſolutely 
3 eceſſary for their ſteering a ſafe courſe through thoſe ſeas, 

We apprehend, that their being obliged to keep a direct 


Un · 

4 urſe, without coming near the Spaniſh coaſt, as lately in- 
ther ſted upon by the Spaniards, would render them ſole judges 
5 0 four navigation; and their being permitted to viſit or ſearch 


Wir ſhips, within any limits whatſoever, would render our 


nd hole American trade precarious and impracticable. | 

g th Becauſe we ſee. no reaſon to believe that the future negotia- 
fin on of the plenipotentiaries will, in the next eight months, 
fm tain the admiſſion of thoſe rights inſiſted upon in our for- 


f ter addreſs, which the inſtances and repreſentations made 
the court of Spain laſt year, ſupported by the reſolution 


gu F Parliament and a powerful fleet, have not been as yet 
: n Wc to procure, . NR" 

e is RS Becauſe we think the Spaniards do not think themſelves 
hen und by this convention to abſtain from their unjuſt methods 
de 16 proceeding, ſince it was proved, at the bar of this Houſe, 
neh at Captain Vaughan, a commander of a Britiſh ſhip, hav- 


e deen unjuſtly taken by a Spaniſh man of war, his ſhip 
Wnfiſcated, and he impriſoned at Cadiz, was, at the time of 
ring the convention, detained in priſon there, and not re- 
Wd in ſeveral weeks after, notwithſtanding the repreſenta- 
a of the Britiſh plenipotentiary at the court of Spain. 

WT becauſe we conceive that the reparation pretended to be 
e to our merchants by this convention, for the grievous 
ss they have ſuſtained during a courſe of many years, is 
WW uticient. The dark accounts of this tranſaction laid before 
bare not been fully explained, nor any ſatisfactory reaſons 
en us why their demands, ſtated in an account ſigned 
ne 14, 1738, by Mr. Stert, one of the commiſſaries, at 
5277ʃ. ſhould be ſo greatly reduced. 


nforol ecauſe, as we apprehend, we are to allow 60,0007. to the 
he li ng of Spain, . chiefly on account of the ſhips taken near Si- 
Im an ) in the year 1718, though it has appeared to the Houſe 
deem Wm the inſtructions given to the commiſſaries, after the 
ng i aty of Seville, ſighed by his Majeſty, now lying before us, 
52M at the article of the treaty concluded in Madrid, in 1721, 


WW” which the claim of the Spaniards is founded, had been 
= -x<cutcd on the part of the crown of Great Britain. 
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* Becauſe the referring the limits of Florida and Carolina to 
ene ſeems to call in queſtiqo our right to f 
ons which we have ſo long uninterruptedly enjoyed, ſer, 
eighths parts or ſhares of which the nation, at à conſidera 
Expence, has not Jong ſince purchaſed of the proprietors, ny 
the two original grants of King Charles the Second, 2 cn. 
tain diſtrict whereof, called Georgia, in honour of his 1 
ſent Majeſty, has been erected into a new colony, and graut 
to truſtees, for laudable purpoſes; for the eſtabliſhment a 
improvement of which conſiderable ſums have been granted h 
the public. And, moreover,” it being ſtipulated by the preſy 
convention, that no fortification there ſhall be increaſed x 
ing the term of eight months, we apprehend that the regime 
lately raiſed for the defence of that colony, and alſo thee, 
gineers and ſtores which, at a conſiderable increaſe of tþ 
public expence, have been ſent thither, will not only rem 
uſeleſs, but, if a peace ſhould not be procured within tit 
period, will, at the end of it, be expoſed, together with i 
Colony, to the violence and irruption of the Spaniards, 
Becauſe we apprehend the Britiſh miniſters acceptance 
the declaration, figned by Monſ. De la Quadra, January 
1739, faid to be agreed with reciprocal accord, has allo 
his Catholic Majeſty to reſerve to himſelf, in its full ſow 
the right of being able to ſuſpend the aſſiento of negroes, 1 
eaſe the South Sea company does not ſubject herſelf to py 
within a ſhort time, the ſum of 68,0001. pretended to be 
ing on the duty of negroes and profits of the ſhip Cardin 
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though that fam was never otherwiſe acknowledged to be Di 
than as part of a plan of accommodation, wherein a mul Ayles 
larger ſum was admitted to be due to the ſaid compar | 
whereby we apprehend the King of Spain may think dl 

great company is put out of the protection of his M The « 
a+ to this point, and left to his own mercy and eu nſider 
wheteas, if the convention, as it now ftands, had been gl It . 
without the acceptance of the faid declaration, the King oo 
Spain would have had no pretence, as we conceive, to WW bal 
pend the affiento. And, therefore, we apprehend that! WE preſs): 
faid declaration will be looked upon as a defeaſance o ur mo 
aid treaty, as far as it relates to the South Sea comp now « 
which appears to us a diſhonourable colluſion, hurtful io he c 
Ic credit. | | ind 
| Becauſe we do not find any ſatisfaction has been ob Whic 
by this convention for the frequent cruelties and bara After 
exerciſed on the Britiſh ſailors, nor for the many infa n was 
fered-to the Britiſh flag, which we ate apprehen{ive * lt 77 


9 PROTESTS. 363 
ought an inſenſibility of the ſufferings of a body of men 
q 10 uſeful to the trade, and neceſſary to the defence of 
ee kingdoms, and a great negle& of the honour of the 
ton. | : Ps, - 

Ws Graham, Gainſborough, Clinton, 
Huntingdon, Beaufort, Foley, 


pr AS Burlington, Cobham, Haverſham, 
ail WS Chciterficld, Abingdon, _ Shafteſbury, 


Montjoy, Maſham, Litchfield » 
Macclesfield, Strafford, Gower, 
Stanhope, Weſtmorland, Suffolk, 
Northampton, Coventry, Maynard, 
Clifton, Aylesford, Ker, 
R. Lincoln, Greenwich, Boyle, 
| Briſtol, Bridgewater, Carteret, 
Raymond, Oxford, Talbot, 
Winchelſea,  Thanet, Bathurſt, 
Bruce, | 
Die Jovis, 31 Mai, 1739. | | 
Haie 3 vice lecta eft Billa, intituled An act for taking off. 
an e duties upon woollen and bay yarn imported from Ireland 
= England, and for the more effectual preventing the expor- 
ion of wool from Great Britain, and of wool, and wool 
roes, U anufactured from Ireland to foreign parts. | : 

: 21 debate, the queſtion was put, whether this bill ſhall 
als 

l vas reſolved in the affirmative. 
| be Wn, : Diſſentient', | 
a ma Aylesford, Strafford, Harborough. 


ink 0088 3 Die Lung, 4 Juni, 1739. 

lde order of the day being read for the Houſe to take into 
nſtderation the ſtate of the nation, 
lt vas propoſed to reſolve, That the non-payment of the 
ooo. agreed by treaty to be due from the crown of Spain, 
balance, to the crown and ſubje&s of Great Britain, and 


r months after the exchange of the ratification, which time 
now expired, is a manifeſt infraction on the part of Spain, 
the convention lately concluded between the two crowns, a 
gh indignity to his Majeſty, and an injuſtice to the nation. 

WV bich being objected to, and a queſtion ſtated thereupon, 
barber After long debate in relation thereunto, the previous queſ- 
74, Las put, whether that queſtion ſhall be now put? 
It was reſolyed in the negative, | | 
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Diſſentient', 7 


173 


Becauſe we think the main queſtion ſhould have been Put . 
and paſſed in the affirmative, ſince every Lord, who ſpoke » _ : 
the — agreed, that it was ſtrictly true; and we do n s 
apprehend the leaſt inconvenience could poſſibly have at 1 
from it: but, on the contrary, we conceive that the ſtating a : ba in 
the fact of the manifeſt infraction of the convention, wx, i Fm 
neceſſary foundation for the ſubſequent advice of this Ha kuf 
to his Majeſty, which advice we think the more neceſan i h 


ſince we are convinced, by the experience of many years, thy 
the counſels of the adminiſtration, far from procuring ay x, 

aration or ſatisfaction for the inſults and injuries this nat 
— received, have only expoſed it to further diſhonour a 


Id 
daintal 
e late 
t wal 


ne, 


contempt. | ection 
Cheſterfield, Suffolk, Maſham,- | cient 
Aylesford, Foley, Cobham, our 
Northampton, Gower, Boyle, ged. 
Bathurſt, Coventry, Stanhope, In thi 
Weſtmorland, Strafford, Winchelſea and N. cond [ 

- Liuchkeld, Carteret, tingham. er ws 
Montjoy, Shafteſbury, 8 ning t 
. | e Em 

* © Du ee e Nevembric, 2520- be 

His Majeſty this day came to the Houſe, and opened the be 


ſion, and made a ſpeech. | 

Upon which a motion was made, That an humble adi 
be preſented to his Majeſty, returning him the thanks of ths 
Houſe for his moſt ' gracious ſpeech from the throne, I. 
congratulate his Majeſty on his ſafe return to his regal dons 


©, 
Wher 
way 

ragrap 


. ↄðV[b ( ee ee Sy 


ty and 

nions: to aſſure his Majeſty, that we will ſtand by him mil — 
our lives and fortunes, in the proſecution of the juſt and x ph cap 
ceſſary war in which he is engaged; and, as a further p nanne 
of our duty and affection to his Majeſty's ſacred perſon, wh Maje 
family and government, to aſſure him that we will exert his r 
ſelves in our high capacity of hereditary great council of And th 
crown (to which all other councils are ſubordinate and * . amen 
| pay; in ſuch a manner as may beſt tend to the promo her. 
e true intereſt of his Majeſty and our country, in ths , Dig 
tical juncture, 8 | | ; bit, B. 
Another motion was made, That their Lordſhips ſnou u to ha 
ſolve, that an humble addreſs be preſented to his Majeſt rechen 
return him the thanks of this Houſe for his moſt gau digni 
ſpeech from the throne : to acknowledge bis Majelty s gage it c 
wiſdom, and his adherence: to the true intereſt of his $i jeſty, 
doms, in reſolving to carry on this juſt and neceſſar ” unes, 
the-moſt proper places, and in the moſt vigorous and effec reoyer 


aw 


aA «© 
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anner; and in not ſuffering himſelf to be diverted or deterred 


pu, om thoſe meaſutes. To give his Majeſty the ſtrongeſt aſſu- 
en nces, that if any power ſhould attempt to preſcribe or limit 
e operations of war againſt his declared enemies, ſuch an ex- 
iſh zordinary proceeding would not fail to create a juſt indigna- 
0g d on in us, and determine us to concur in all proper meaſures 
151 yr vindicating and defending his dignity and honour againſt 
Touk J inſults, and fruſtrating any deſigns formed againſt us. To 
fan, ure his Majeſty that this Houſe will zealouſly ſtand by and 
; that rt him in adhering to the engagements he is under for 
Mn. aintaining the balance and liberties of Europe, on the event of 
nating e late Emperor's death, as well as in the proſecution of the pre- 


t war. To expreſs our unſhaken and unalterable fidelity and 
ecion to his Majeſty's perſon and government, and our 
cient wiſhes, that all his enterprizes for maintaining the 
nour of his crown and the rights of his people, may be 
leſſed with ſucceſs. o 1 
In the debate on theſe motions it was propoſed to add to the 
ond paragraph of the firſt motion theſe words: [or in any 
er war in which he may be neceſſarily engaged, for main- 
ning the balance and liberties of Europe, on the event of the 
e Emperor's death.] And to leave out the words [to which 
other councils are ſubordinate and accountable. ] E 
The previous queſtion being then put, it paſſed in the nega- 
2 Contents 38—Non Contents 68. Fi, 
Whereupon a motion was made, and the queſtion was put, 
way of amendment, to infert immediately before the laſt 
ragraph, theſe words, viz. [And as a further proof of our 
ty and affection to his Majelty's ſacred perſon, royal family, 


d Nob 


the {| 


adrel 
of thi 
. To 
| dom 


m wil | government, to aſſure him that we will exert ourſelves in our 
and k capacity of hereditary great council of the crown, in ſuch 
er prod manner as may beſt tend to the promoting the true intereſt of 
p, oj Majeſty and our country in this critical juncture. 

ert ou his motion was diſagreed to without any debate. 6 
| of ii \nd then it was propoſed to agree to the ſecond motion with- 
and % amendment, | : £5} 2. þ - 

wn hereupon the following proteſts were entered, viz. 

this Cl —_ ; 


Diſſentient, ©. MACCLESFIELD. 
pſt, Becauſe we conceive that a motion of this nature ought 
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ould. to have been laid aſide by the previous queſtion ; but we 
jelly ; hrehend it would have been more conſiſtent with the honour 
Drache | dignity of this Houſe to have paſſed it in the affirmative, 
y's gif e it contained the ſtrongeſt aſſurances of our duty to his 
is $0 Jeſty, and of our zeal to ſupport him with our lives and 
y 195 unes, in the proſecution of this juſt and neceſſary war; 
c 


over, it had been uniyerſally allowed in the, debate, _ 
q 1 0 7 3 | B32 * 8 N i a 
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38 PROTESTS. 


| zeal of the Houſe was then every year animated by the glory 


35 
Poccle 
(beſte 


5 A. ny 
the ancient uſage of this Houſe was to return immediate) ö 
general addreſs of thanks only for the ſpeech from the thro. 
and to appoint a future day for taking the ſaid ſpeech into, M Wincl 
ſideration: by which wiſe method of proceeding, this Huy BR No! 
had an opportunity of forming their judgment, and offering Carter 
advice to their crown, upon the ſeveral matters contained in ty lauer 
ſpeech after due inquiry and mature deliberation. abo. 
2dly, Becauſe, though the ſpeech from the throne is hren. 
Parliament j ſtly conſidered as the act of his miniſters, yet Then! 
motion pre-concerted, if not drawn by themſelves, echdy mediat 
back the particulars of the ſpeech, is, as we conceive, a mol ſtion, 
expedient to procure à precipitate: approbation of meal er cou 
which might not be approved upon better conſideration, | hich 
was indeed alledged in the debate, in ſupport of this prattic, e wor 
that it was introduced during the late war, in the adminiſtrai | 
of the late Earl of Godolphin; but we ſhould alſo conſider ty Diſl 
reaſon of it, (we heartily wiſh we had now the ſame) that iy * 
ed, tl 
ate, to 


entheſi 
accoi 
ion 
ed, th: 


ſucceſſes of the Queen's arms under the command of the Duty 
of Marlborough. And though it is always admitted th 
theſe haſty addreſſes do not preclude the Houſe from fum 
inquiries or cenſures ; yet ſhould cenſures, in conſequence d 
ſuch inquiries, become neceſſary, they would produce an it 
_ conliſtency between the firſt addreſs and the ſubſequent reſdb 
tions, and argue à levity highly unbecoming the wiſdom al 
dignity of this Houſe. 
2dly, Becauſe one part of this motion, the congratulation ut 
his Majeſty's ſafe return to his regal dominions, could be liable 
no objeQion, but ſeemed at this time peculiarly (eaſotaby 
ſince it was evident to the whole kingdom, the ſailing of then 
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which had been delayed ſo long, was the immediate effet 
his happy return. . 
4thly, Becauſe we conceive, that our aſſuring his Mag oved | 
that we would exert ourſelves in our high capacity of herednl ajeſt 
great council of the crown, would have given encourage e pro 
to his allies, confidence to his armies, and ſatisfaction wal org 
ſubjects, eſpecially in this critical conjuncture, wherein the ti 
advice of this Houſe is more than ever neceſſary, ſince of Ji 
inaQion of this laſt year in all parts, (except wherein Adu ion 
Verdon commanded) notwithſtanding the vaſt fleets aud am exec 
maintained at ſo immenſe a charge, this juſt and neceſſu e far 
ſeems hitherto to have been carried on by the ſame ſpi ion w. 
advice which ſo long delayed the entering into it; and ve lsjeſt/ 
eeive that the ſtricteſt inquiries Into ſuch conduct are the Wn 
robable means of redreſſing our grievances at bout: Dien 
inging the war abroad to . and happy aan = pa 
ES | bd to ge 


«oy 1739. ROTESTS 367 
WiEpucclevgh, Bathurſt, Shafteſbury, 
9 Cheſterheld, Gower, Carliſle, 
* WW inchelſca and = Stanhope, Craven, 
ON 4 - 

Nottinghams Bridgewater, Aylesford, 
u. neret, Litchfield, _ Hallifax, 
in rm, Willoughby de Broke, Beaufort, 
ebe, Clifton, Thanet. 
. WGreenwich, Denbigh. . | e 
" LET hcn it was propoſed to inſert in the ſecond ſtated queſtion, 
ai <ciatcly before the laſt paragraph, the words of the firſt 
15 ſtion, except thoſe in the parentheſis, viz. to which all 


er councils are ſubordinate and accountable.” | 

WW hich being objected to, the queſtion was put, whether 
e words ſhall be inſerted? It was reſolved in the negative. 
Contents 35—Not Contents 62. 

Diſſentient, | 

Becauſe when theſe words made part of the queſtion farſt 
ied, they were allowed by every Lord who ſpoke in the 
ate, to be proper and unexceptionable, and the following 
entheſis only (“ to which all other councils are fubordinate 
accountable”) was objected to, as liable to a miſcon+ 
jon in another Houſe ; we cannot therefore but be ſur- 
ed, that when this queſtion, freed from that ſhadow of an 
eCion, as we conceive, was offered as an amendment to the 
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on tion for an addreſs, it ſhould have been rejected; and thg 

1 e ſo, {ince the negative paſſed upon it may be conſtrued to 
_ ly what we are perſuaded no Lord in this Houſe can in- 
f „ (whatever others may wiſh) a reſolution not to inquire, 
one, or cenſure, even though juſt ſuſpicions, imprudent 
veſt aczls, or criminal meaſures ſhould require it.” 


Subſcribed, &c. as before, 


Die Lune, 1 Decembris, 1740. | 

oved to reſolve, That an humble addreſs be preſented to. 
ajeſty, that he will be graciouſly pleaſed to give directions 
agen © proper officer, to lay before this Houſe copies of the 


. al orders and inſtructions given to Vice-admiral Vernon, 
rein e the time of ſailing from England in the year 1739, to the 
ul by , e = beg only ſuch parts of thoſe orders and 
Ac ions which relate to articular deſign yet remaini 

ad um executed. | MES a 'S I 
e fame was objected to, and after debate thereupon, the 
fp en was put, whether ſuch an addreſs ſhall be preſented to 
7 7 ajeſty? It was reſolved in the negative. | 


| © Contents 35 Not Contents 57. 
10000, ng Diſſentient', 25 37 


Betauſe we conceive that the calling for all inſtructions 


Zucelrt F to generals and admirals, is not only proper and prece- 
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4368 PROTESTS A, 10 
dented, but is alſo a neceſſary ſtep towards the exertion of q 
privilege, as hereditary counſellors for adviſing the crown, 
which privilege can be properly exercifed only in matter, d. 
pending. And if from pretended apprehenſions of unſeaſon;j, 
diſcoveries, inſtructions are to be kept ſecret from this Hy 
till after they have had their effect, the weakneſs or puilt of 
meaſures of an-adminiſtration will appear probably too teh 
-puniſh the offenders, but certainly too late to prevent the nl 
chief. 8 . 

adly, Becauſe we do not find any negative put upon moi 
for inſtructions before the year 1721; from which time inde 
inſtructions began to be of ſuch a nature, that we do not works 
their authors deſired to conceal them. The inſtructions by wig 
our fleet lay in ſhameful ĩnaction before Gibraltar, when beheg 
and ſuffered theenemy's ſhips to bring ammunition and proviſ 
to their army; and thoſe by which three admirals, about thiy 
captains, above one hundred lieutenants, and four thou 
private feamen, periſhed moſt ingloriouſly at the Baſtimeniy 


create, as we conceive, a juſt ſuſpicion of all ſubſequent i 


Rruct ions flowing from the ſame ſource, and, in our opinz 
evince the neceſſity of the ſtricteſt inquiry, and moſt ample 
Formations in this important conjuncture. | 
Zdly, Becauſe the motion, under the limitations whit 
accompanied it, was not even liable, as we apprehended, 


the modern objection of making improper diſcoveries of fu 1 


defigns ; and it is impoſlible to conceive that when Admid 


Vernon failed from hence with ſo ſmall a force as five full 


only, and before the long-wiſhed- for declaration of war, tif 
bis inſtructions could contain any thing more than orders 
repriſals: ſince, conſidering his iuſufficient force, any u 
to attempt even what he ſo happily and unexpeQedly executs 
would have been contrary to the genius, and inconſiſtent m 


the too Jong experienced pacific diſpoſition of the adm 


tion. 
4thly, Becauſe that as the Weſt Indies were allowed 10 
Lords in the debate to be the proper ſcene of action, e f 
it our duty more particularly to attend to the conduct of the 
miniſtration in thoſe parts; eſpecially ſince, from the um! 
the declaration of war till very lately, that important (cent 
action ſeems to have been neglected or forgot; while, 
apprehend, the ſlighteſt alarms have been fondly credited 
reaſons for keeping our numerous forces at home, to the 
preſſion of the people; whereas a ſmall proportion of p 
timely employed in the Weſt Indies, againſt a then unpiehe 
and unprovided enemy, might probably have enabled 
Admiral Vernon to have brought this juſt and neceſſar) Wd 
a ſpeedy and happy concluſion, 
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* 5thly, Becauſe we apprehend that the denial of thoſe neceſ- 
5 lights in the firſt ſtep of the inquiry, not only caſts a damp 
bon the inquiry itſelf, but muſt alſo leſſen the weight of any 
e colutions that may be taken in the courſe of it. The nation 
os WWit ſo unanimouſly expects and calls for an inquiry into a 
(4, 41k which at beſt ſeems to them unaccountable, if not 
nen ameable, will be confirmed in whatever ſuſpicions o 
ni: icht entertain, when the lights neceſſary to remove thoſe ſuſ- 
(ions are denied; and ſhould we come to any vote of appro- 
ot tion, ſuch a vote may perhaps be miſconſtrued to be an in- 
nid: cnced compliance to the adminiſtration, the diQated reſult of 
oe Wvrctended inquiry, founded only upon imperfect facts, and 
what ral repreſentations. 2 
leg Bathurſt, Cheſterfield, Carliſle, 
v0 Bridgewater, _ Middleton, Aylesford, 
ti Willoughby de Broke, Thanet, Denbigh, 
cull Briſtol, Greenwich, ' Weſtmoreland, 
nent Shafteſbury, . + Cobham, Haverſham, 
ent Talbot, | L Litchfield, Hallifax. 
pin 1 ower, ü \ 5 an 
ny Die Lune, I Decembris, 17410. 
Wt was moved to reſolve, That an humble addreſs be pre- 
ted to his Majeſty, that he will be graciouſly pleaſed to give 
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od, of ections, that there be laid before this Houſe copies of all 
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ers written by Vice-admiral Vernon to the commiſſioners for 
cuting the office of Lord High Admiral of Great Britain, or 
rſecretary, and to his Majeſty's prinvipal ſecretaries of ſtate, 
the time of his ſailing from England in the year 1739, to 
24th of June laſt ; and alſo copies of all letters written by the 
| commiſſioners, or their ſecretary, and the principal ſecre- 
es of ſtate, to the ſaid Vice-admiral, within the ſaid time. 
hen it was propoſed to add the following words, viz. * fo 
as ſuch letters relate to any ſupplies of ſhips, men, "ſtores, 
unition, proviſions, or other neceſſaries.” * 
red 1 hich being objected to, the queſtion was then put, and the 
ve Tn carried with the amendment. e 
; of hei Diſſentient, - * - | Ke Eo ay. 
ne 10 EE cauſe we conceive thoſe reſtrictive words will prevent the 
nt [cent le from receiving that information which we think abſo- 
a y necellary : for if Vice-admiral Vernon, in any of his 
f W's has given it as his opinion, (as it is generally believed 
0. oy as,) that with a moderate number of land forces, he could 
n of mae ſach important conqueſts in North America, as 
naa 4Þ have brought our enemies before this time to ſue for 
abled , this Houſe had, as we hend, a right to ſee ſuch 
Try ui, with ee O00 eee be e a 
x nr which we conceive this inquiry can only ten 


W) | 1 B b to 


to detect the negligence or corruption of inferior officer, uy 
the capital errors of the miniſters themſelves may remain cn 
_ ecaled, Signed as before. 


Die Mariis, 8 Decembris, 1740. 
A motion was made, That copies of the ſeveral inf, 
tions given to Rear-admiral Haddock, from the time of h 
failing from England in the year 1738, to the 24th of lu 
laſt, be laid before this Houſe. . 
And after debate had thereupon, the queſtion was then wt 
upon the ſaid motion. 
It was refolved in the negative. | 
Contents 41—Not Contents 58, 
Diſſentient', | 
iſt, Becauſe we conceive that there never were inſtradin 
more neceſſary to be examined than thoſe contained in ti 
queſtion, in order to enable us to diſcharge our duty, boky 
counſellors to his Majeſty, and guardians of the nation, 
The known and aſtoniſhing inaction, for the ſpace of a 
two years, of a great and powerful fleet, fitted out and mai 
tained at an immenſe expence to the nation, fixes a h 
charge either upon the commander of that ſquadron, ot i 
thoſe who gave him his inſtructions. But when we comp 
the experienced courage and abilities of Rear-admiral Haddy 
upon all former occaſions, with the inglorious inſtrifin 
given by this adminiſtration to the ſeveral admirals emp 
for theſe laſt twenty years, we cannot, as at preſent infor 
dut impute this unaccountable inaction to the weaknebt 
puſillanimity of thofe whoſe inſtructions, we are perſuade, 
with concern obeyed. And we are confirmed in this op 
by his being ſtill continued in that command, which a dil 
dience to his inſtructions would have forfeited. 
adly, Becauſe we think it neceſſary that the Houſe ſhui 
fully informed by what fatal miſtake, negligence, or cf 
the Spaniſh ſquadron at Cadiz, ſo long blocked up ini 
port, while they were neither ready, nor the ſeaſon dl 
year fit for them to go out, ſhould have been, by the ſu 
withdrawing of our fleet in the Mediterranean, permit 
fail without moleſtation, as ſoon as they were fit, ant 
ſeaſon favourable. And we cannot, as at preſent info 
impute that unhappy meaſure to Sir Chaloner Og!" 
orders of that great importance ought to be conceived 10 
cleareſt, plaineſt, and leaſt ambiguous terms ; which 
miſtaken, he would not have been, as he now is, fit 
with the command of ſo great a fleet, and with the 10 
tion of inſtructions of ſtill greater conſequence, Nor ® 
I WA 


© nceive that the communication of orders relating only to 
ling, and the change of ſtation, can ſufficiently clear up a 
pint of that great importance, ; | | 

dly, Becauſe we think that the ſtale objeQion that 
e communication of theſe inſtructions may diſcover to our 
emies intended deſigns and attempts, can have no weight 
on this occaſion, when the reaſon for calling for thoſe in- 
uctions, is, becauſe no one attempt of any kind whatſoever 
s been made upon our enemies in the courſe of above two 
rs; and it is not credible, that if during that time, any one 
ſign had been intended, no one attempt ſhould have been 
ade in conſequence of it. We therefore juſtly may, and 
ly can conceive theſe inſtructions, which we are not allowed 
apply for, to be of the ſame inactive nature of thoſe which 
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radin have formerly ſeen flowing from the ſame languid ſource, 
in (the equal diſhonour of his Majeſty's councils and arms. 

doi, Becauſe we-conceive that the denial of theſe neceſſary 
. lis puts a full ſtop to any further effectual inquiry into the 
out of the war; an inquiry ſo becoming this Houſe, and 
id na unanimouſly called for by the voice of the nation, that out- 
2 d appearances have at once raiſed the curioſity; the aſto- 
or ment, and the concern of a brave and loyal people; willing 
cona|{Macrifice their lives and fortunes for the honour and advantage 
Hadid his Majeſty and this kingdom, in the proſecution of this 
trad and neceſſary war: and we conceive that they ought, by 
emp ſtricteſt inquiry, upon the fulleſt informations, to have been 
info hed as to the paſt, and ſecured as to the future. And we 
-2kneb 1 dk that all minute inquiries into the little abuſes of inferior 


ers, over whom it is the duty of the adminiſtration to 
ch, would be only amuſing and deceiving mankind with 
name of an inquiry, and deſcending from our dignity of 
Inſellors of the crown, and checks of the adminiſtration, to 


ſuaded,! 
18 op 


h a dil 


e lac low rank of inquiſitors into the conduct of petty and un- 
or ed offenders. We therefore think that we have diſcharged 
up inf duty to his Majeſty and the public, in having moved for 
fon df e papers, which we conſidered as the. foundations abſolutely 
the {ull ilary for a proper and effectual inquiry. We here enter 
pemim dilfent upon the denial of thoſe papers; the world 2 
fit, u udge of the conduct of the war, upon the appearances o 

u info sand circumſtances ; with this conſiderable. additional cir- 
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Ople,f ſtance, *© that lights were denied,” | 
eived I tchheld, Bridgewater, Shafteſbury, 
hich hi ar iſle, Falmouth, Abingdon; 
is, inn averſham, , "Talbot. - Denbigh, 
\e inte allifax, | Bathurſt, Middleton, 
No net, Suffolk, Aylesfor 


MAN 


8 
B b 2 _— 


— — — — = = 1 5 


E ²˙ Ä 


LOS * - + — 
eee 


1 — 3 
e 4 : 
— 4 x 4 


3 


5 £5 et hat 
— r — 
* en 


* 1 = —— _ 
—— 8 8 —— — 5 — 8 
r 3 . 2 : — 
wo : > . * — CO 
- N forts 4 * — 2 3 9 — rarity, red o 8 
oo * 2 8 — — F — - Atty, a 
f 22 9 a Mp od 4 7 ———— ” 
FEE ER $4 NC W — 
TPC 
a 7 7 


— 


E 

af [ 
bo \ 
Fo 9 4 
Ve 


1 
* * 
8 
4 
+4; 
«hat 
. N 
Wh 
1 
E 
. 
4 
PY ' 
* 
5 


8 * 


4 1 L "> ot Mo » Bt 27 
- 2 1 +, & 8 9 = $A * r ; o_ r = 
#44 * #- e. * « ON "— 5 O —_ ; ä — N « o 3 
— 3 xs eee rr 3 
2 8 
4 * 


RE 
8 
FEY 1 


* 
3 
. br 
a 2 e 
2 
Ly th F 
n "4h 
n 
_— 
dy * 1 
N 
— " 
Li 
4 X 
1 L 
3 * 
# 
. 7 AJ 
= a 
- VL 
'# - of 
* % 
\ 10 
2 
. by * 
= 
4 5 
"vt 
_—_ 
Vo * 
2 _ 
-» F4 + h 
. 
TIED) 
_ : 
% ">< 
1 % * 
5 
** 8 
' K 
oh 5 
© = N 
© 8 
3 
F 
e 3 
9 * . 
= _ 3 
a * 
N. s 
= TEL 
l . 
= 734 3 
21 5 * * 
be + 2] 
; SG "of 
| I. Jn. 
11 2 8 4 
VS Pp 
„ . 
N 
* 12 
1 3 
* = 
* -% * 
1 — vp 
»& 12 m4 
7 N 
* f 
7 
4 
n » \ 
Z . 
r 
45 
1 1 
* 
0 * 
. 
. Ms 
i 
$29 — 
1 4 
„ 
. 3 
1 
* Le 
2 
N 3 
F 
= 5 
1 7 
g Li * 
2 * 
by 4 
r 
- F 
_ 
( F 
d. * > 
" " 

5 * 
=> 
4 x 
i 44 
7 = Y 

r 
EN 1 . 
„ 2 ©. 
© 
N 
mM þ 
g 3 
n — 7 
2 * A. F 
b 20 
: 1 
8 
= > & © 
\ r 
22 5 * 
I BS 1 
\ 3: 
_— = 
\ r 
» 3. 
4 <4 9 x 
n 
1 
D 
28 1 
% * C3 
4 \ —_ 
1 
1 
„ 
—_— 
[ A. : 
kl &” 
* 55 
n 
% 1 
—_— 
= pL = 
1 * 
8 \ 
, 4 1 8 
_ 7 - 
mT i 
* 4 
_ 5 
— OY 1 
5 ” 3h 
= 
3 A 
—_q by. L 
" = N 
el „ 
2 . 
. W 
5 . 
. 
33 5 1 
DTy 
r 
„ 
£ 
42 * 
KO 
bs 9 — 
ww 
8 . 
- % 
| FP, 
: F* + 
* * 
o * 
.. 5 
4 . 3M * 
1712 | 
G 4155 1488 
ir. ip < 
od i 
So 
DE +, 
5 "xx 
wed 4 » 4 
» 
i 2 "7 
CEN 
2 ” Yo 
.£ + 
x 
+Y 
4 
x } 
5 * v 
_— 5 
* 
s 
- " Tt 
g ** 
1 
i * 
Fd £1 
© 
1 8. by 


Man 
[ 2 n * 
. 2 


- 


 Oxfotd, Hereford, Montjoy, 
Greenwich, Willoughby de Broke, Ward, 
Northampten, Cheſterfield, | Berkſhire, 

- Gower, Briſtol, | Weſtmorland, 

' Cobham, R. Lincoln, 


Die Veneris, ꝙ Decembris, 1740. 

A motion was made, That the augmenting the arny 
raiſing regiments, as it is the molt unneceſſary aud molt exya, 
ſive method of augmentation, is alſo the molt dangerous to th 
liberties of Britain. 

Atter debate, the previous queſtion was put, whether i 
faid queſtion ſhall be now put? 

It was reſolved in the negative. 

Contents 42—Not Contents 59. 
Diſſentiem', | 

tft, Becauſe we conceive that this motion ought u 
to have been laid aſide by the previous queſtion, the ap 
ments urged in the debate againſt our coming to this reſoluta 
at this time, being, in our opinion, highly inſufficient ; ſu 
we cannot apprehend what further lights could be had wits 
lation to the ſeveral propoſitions contained in the queſtion, th 
thoſe we received in the debate, authoriſed by the uſage 
almolt all the nations in Europe; nor were there any particul 

apers pointed out as necetfary for the information of i 
Houſe ; and we thought this the propereſt time to come to 
reſolution, before any ſteps were taken as to the method 
making the intended augmentation. | 

* 2dly, Becauſe it was proved in the debate, and univerl 
admitted, that the augmentation of our land forces by! 
raiſing of new corps, was, by near one third, a more expel 
manner of augmenting than by additional men to compun 
A conſideration” which, in our opinion, ought to hate 
greateſt weight at this time, when the nation is engaged 
new war, and itill groaning under all the burden of thc 
though after thirty years peace. 
' 3dly, Becauſe, conſidering that the ceconomy of augmell 
the forces by additional men in companies was admitted, 
the utility of it was not diſproved, we cannot help ſuſpect 
that the raiſing new corps at this time, when the electiuf 
new Parliament draws f. near, may be of a dangerous ten 


to the conſtiiution of this kingdom, and relate more !0 


than military ſervice, cſpecially ſince there are now no dt 
to be found, (the officers now remaining upon half-pay hu 
been already judged by the adminiſtration unfit for ſervicty 
is, in our opinion, opening a door to introduce a large de 
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nmiſſioned penſioners. Theſe ſuſpicions are ſtrengthened by 
© the expericnce We have had, that no rank has been either above 
below miniſterial reſentment, and the ſeverity of .pacliamen- 
Y ry diſcipline ; and we mult with concern obſerve, that the 
our of the nation and the fate of this important war has 
en entruſted to raw and new-levied troops, in order, as.we 
pprehend, to keep the others at home, only for civil. pur- 


18 


my hf ? ſes. | | 
exp BR Wftmorland, Oxford, Litchfield, 
0 th Suffolk, | Cobham, Aylesford, 


Willoughby de Broke, Bridgewater, Northampton, 


ner u Abingdon, Thanet, Bathurſt, 
Halifax, Talbot, Gower, 
WE Greenwich, Shafteſbury, Briſtol, 
Middleton, Cheſterheld, Berkſhire, a 
Hereford, Carliſle, Haverſham. 
gb 
e ab Die Jovis, 28 Fanuari, 1740. a 
{oluti t was moved to reſolve, That an humble addreſs be pre- 
ty lu ted to his Majeſty, that he will be graciouſly pleaſed to give 


with 
on, i 
uſage 
articul 
n 0f i 
ge toll 


1ethol l 


ions to the proper officers to lay before this Houſe ſuch 
reſentations as have been made by Vice-admiral Vernon, in 
of his letters to his Majeſty's principal ſecretaries of ſtate, 

soo the commiſſioners of the Admiralty, in relation to the 
Wt of ſhips, or more men, or any intimations of ſervice, he 
ld have performed, if he had been ſupplied with a few more 
s and ſome land forces. | f 
be ſame was objected to, and after debate thereupon, the 


ſtion was put, whether ſuch an addreſs ſhall be preſented to 
Majeſty ? | ET 


niverl 
es by 


expel t was reſolved in the negative. 6 
oMpal : Contents 44—Not Contents 71. 

1 Diſſentienr', | | „ oy, 
aged ecauſe we conceive that the Houſe entered into this inquiry 
f the l a view to form a proper judgment on the conduct of the 


and ſome extracts of letters have been laid before us, but 


ugment as We apprehend do not even anſwer the demand of the 
med,! le, much leſs the end of the inquiry; yet it appears plain- 
ſſp rom thoſe few extracts, that Admiral Vernon. has made 
etion bent and grievous complaints of the inſufficiency of the 
us tente and has repreſented them as fit only for a Spithead 
re 10 OT”: we have therefore the ſtrongeſt grounds to be perr 
| n0 00 ed; that. in ſome of his letters he has made demands of more 
.pay and more men, though. nothing relating to thoſe articles- 
ennie been laid before us. hitherto. Had he been ſent out with a 
ge bot er force at firſt, or had- freſh. ſuccours of ſhips and men. 
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with proper ſtores, been ſent after him in due time, ve 1 
firmly of opinion, that he would have gained ſuch other adm. 
tages as might long before now have proved deciſive: by 
the dilatory proceeding of the adminiſtration, as it appeazi 
us, the ſcene is much changed; the Spaniſh fleet has been fi 
fered to ſail out of their ports, to carry ſupplies of all kinky 
their garriſons; opportunity has been given them to repairiky 
fortifications in America; and, which is {till of more ca 
quence, as we fear, to procure the aſſiſtance of another yon 
who was not ready, if willing, at that time, to give us 
diſturbance in thoſe parts. | : 

Greenwich, Perkſhire, Exeter, 

Bathurſt, Shafteſbury, Manſel, 

Bridgewater, Foley, Thanet, 

Carliſle, Middleton, Montjoy, 

Bruce, | Suffolk, Weſtmorland, 

Gower, HFaverſham, Ker, 

Aylesford. Bucclevgh, Cobham, 

Beaufort, Hereford, Denbigh. 

Abingdon, Litchfield, 

Then it was propoſed to order, that a ſecret committel 
appointed to inquire into the conduct of the war, conſiſting 
all the Lords of this Houſe who are of his Majeſty's moſt 
nourable privy council. Which being objected to, afterih 
— debate, the queſtion was put upon the ſecond propoſi 

It was reſolved in the negative. 

| Contents 43z—Not Contents 68. 

Diſſentient', | 
1ſt, Becauſe the neceſſity of ſecrecy, and the dag. 
communicating matters of importance, to fo numerous Wl! 
ſembly as this Houſe, having been conſtantly urged as the 
arguments for refuſing the lights abſolutely neceſſary tor 6 
Tying on, with any hopes of ſucceſs, our inquiry into the 
countable conduct of the war, we thought the propolit| 
this committee would fully have obviated thoſe objec 
confining the knowledge of thoſe ſecrets, (if any ſuch thee! 
amongſt thoſe wha by the conſtitution are ſuppoſed and 
pointed to be informed of them) and the negative put "7 N 
motion gives us but too juſt reaſon to lufpect that the 
material tranſactions, with relation to this war, have evel x 
concealed from thoſe, who, by their ſituations, ought, l 

very firſt inſtance, to have been conſulted. 3 

2dly, Becauſe the ſo often urged argument of ſecrec) i 
too much, and may as often without, as with reaſon, * 
in bay of all inquiries, that any adminiſtration, I 
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1746, 7 . * o 

ber of their guilt, or their ignorance, may deſire to de- 
J A.. It may not only prove the ſecurity, but the cauſe 
40141, WR 


2 ſole miniſter, ſecrecy being undoubtedly beſt obſerved by + 
. and ſuch a ſole miniſter may, by the ſame reaſoning, as 

n refuſe the communication of meaſures to the reſt of his 
iecy'ss council, and thereby engroſs a power inconſiſtent 
With, and fatal to, this conſtitution ; and we cannot help ob- 
ring, that ſuch a timorous and a ſcrupulous ſecrecy, is much 
ener the refuge of guilt, than the reſort of innocence. 

Signed by the ſame Lords as before, 


but l 
Years 
en ful, 
Kinds 
alr thi 
> coll 
pop, 

us a 


Li 


; Die Martis, 3 Februar, 1740-41. 

The order of the day being read, for taking into conſideration 

We (zveral eſtimates of the charge of the guards, garriſons, and 

er land forces, the charge of his Majeſty's forces in the plan- 

Wtions, Minorca and Gibraltar, and the charge of ſeven regi- 

ends of foot, and four regiments of marines, to be raiſed for 
I e year 1741, laid before this Houſe, the 19th of January 


lt was moved to reſolve, That an humble addreſs be pre- 
ed to his Majeſty, humbly repreſenting to his Majeſty, 
at this Houſe cannot conceive the intended augmentation 
land forces to be neceſſary, either from the preſent ſitu- 
Won of affairs in Europe, or from any lights they have re- 
ed; fuch as have always been thought neceſſary by our 
eſtors, to juſtify the laying any extraordinary burdens 
the ſubject: and moſt humbly to beſeech his Majeſty, 
if he ſhould however think ſo great an augmentation abb 
eh neceſſary, he will, at leaſt, be graciouſly pleaſed, as 
i for the preſent, as for the future eaſe of his ſubjects, to 
ler it to be made in the moſt frugal manner, by ſuch an ad- 
on of private men to the preſent regiments, as his Majeſty, 


» MT” is own wiſdom and knowledge of the practice of molt 
teuer countries, may judge to be moſt proper for military ſer- 
pott and leaſt dangerous ta this conſtitution. 

eien hich being objected to, after a long debate thereupon, the 


ſtion was put, whether ſuch an acdreſs ſhall be preſented to 

| Majeſty ? | | 

t was reſolved in the negative. 

; Contents 49—Not Contents 67. © 

Diſſentient', | 

aſt, Becauſe we conceive, that nothing leſs than an evident 

abſolute neceſſity ſhould prevail with us, to conſent to any 

mentation of our land forces, which in our opinions are, 

preſent, fully ſufficient for any good purpoſes, either 

dad or at home; being very near equal to the higheſt eſta- 
Bb 4 bliſhment, 


Fo * 
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: 174 
bliſhment, during the whole courfe of the Jaſt general war, atisf 
national troops now ſubſiſting (excluſive of thoſe in Irely conc 
amount to 51,515 effective men: whereas our greateſt nua i 2dly, 
of national troops, in the laſt war, was but 69,000 men, i, iſlar 
cluding the non effectives; which, reduced to the foot of ink o 
preſent eſtabliſhment, makes but 57, ooo effective men; wi thoſe 
the preſent intended augmentation of 10,325 men, is ſuchy ſend 
exceeding as can only be authorized by the like public dangers ecive 
which dangers not appearing to us, either from the debate, y iWta2e 
from any information we have obtained, we are unwilling from 
truſt more force in the hand of an adminiſtration (which as{ag d on 
we are able to recollect) have not hitherto employed any ty on, i 
have been ſo truſted with to the honour and advantage of th bſt ha 
nation. Extraordinary truſt and confidence ought, as weg hac 
prehend, only to be placed in ſuch, who by the experience ow. 
their paſt conduct have juſtly eſtabliſhed their credit, ande, le: 
titled themſelves to be ſo truſted. But when we look bad tint 
upon the ſeveral augmentations within theſe laſt twenty ye Mar! 
demanded and granted upon cauſes more ſtrongly aſſerted, tha of tl 
Clearly proved, but viſibly without any good end ever attainti jught 
and particularly when we reflect that by a moſt unaccounialk pp ab 

Auctuation and contrariety of meaſures, a very great aug ce, 
tation was made in the year 1727, to act in conjunction wi t nun 

France, againſt the houſe of Auſtria, for whoſe defence th Wan 
preſent augmentation is ſaid to be principally intended; u „ n 
thought it our duty to endeavour to prevent any unneceſſary i thly, 
creaſe of our land forces, not being influenced either by allie 

retended apprehenſions, or real fears of an adminiſtration, i eIgn | 
boldeſt in domeſtic, but, as we apprehend, the muſt pulilay hem 

mous in foreign tranſactions. 3 but x 

2dly, Becauſe we conceive, that dangers alledged from di S, t 
fection at home, are, in a great meaſure, groundleſs; ma. 
ſymptoms of ſuch diſaffection having appeared tor many en. 
and the principles upon which it was formerly grounded, bell thly, 
almoſt univerſally worn out and exploded. And we fd! zugn 

- highly neceſſary to diſtinguiſh between diſaffeQion ariſing alf thar 
from the conduct of the adminiſtration, and diſaifeRion toll raiſil 

Majeſty and his royal family, though ſome may deſire io det reas 

them. For had the preſent general dillatisfaction at the ing nd | 

| rious, though burdenſome meaſures of the adminiſtratth „ 
4 been, in truth, diſaffection to his Majeſty, as bath M829. 
5 often falfely ſuggeſted by thoſe who deſire to confound ti cul Pa) 
with their own, twice the number of troops now prop 1 
44 would not be ſufficient to ſecure the- peace of the king 2: 
- but, on the contrary, we are perſuaded, that the du Felt 
5 . loyalty of the nation to his virtues, have checked and * ande 


r: th W:tisfation againſt the adminiſtration within the due bounds 
land) concern and lamentation. 
in, ally, Becauſe, conſidering the advantage of our ſituation, as 


u, in WS iand, and our ſuperiority at ſea, it is impoſſible for us to 
of an ourſelves in any danger of an invaſion from Spain, even 
: a {thoſe ficets were now in their ports, which we ſuffered them 
och WAY {end to America; nor can we concelve, that about 28,000 
ngen; tive men, now actually in this kingdom, with all the ad- 
ate, o ages of horſe and artillery, is not force ſufficient to ſecure 
llinzs AAS from any body of foot, that any other power could poſſibly 
a5 fd on our coaſts by ſurprize. And, as for any great embark- 
ny the 4 on, it can neither be made on a ſudden, nor in ſecret; we 
of have timely notice to provide ſuperior fleets, (which, in 
we 3-8 h a caſe, we preſume, would-be allowed to act) to ſtrengthen 
ence (AP on corps, and render ſuch an attempt wholly impracti- 
ande, Ile: in which opinion we are the more confirmed, becauſe 
k bein the molt glorious year of the laſt war, when the Duke 
y year RA arlborough and his army were in the middle of Germany, 
-d, of the reach of giving us any affiitance at home, it was not 
tain ght neceſſary, by the wiſe adminiſtration of that time, to 
ou Ep above ooo men in this ifland, for our defence againſt 
augne RW nce, then irritated by our ſucceſſes; and ſurely, three times 
ion wüßte number muſt be now abundantly ſufficient, unleſs more 


ence IN wanted for purpoſes not thought of by former adminiſtra» 
led: s, nor yet openly avowed by this. 

:Nary i- chly, Becauſe, whatever demands may be made upon us by 
r by wv lies on the continent, we conceive may be anſwered by the 
Aion, ga troops now in our pay; and ſhould any further aſſiſtance 
puſillay 4 hem be neceſſary, it will not only be cheaper, and ſafer to 
but more advantageous and agrecable to thuſe powers them- 
om des, that we thould furniſh our quotas of money, with which 
leſs; IN "4 raiſe a greater number of men than we are obliged to 
TA) Hos | | | 
ww ay, Becauſe it has been undeniably proved, that this method 
e find NPE mentation by new corps, is, by one third more expen- 
ifing u ban that of adding private men to companies; the expence 
101 10 Wailing thoſe 5705 men amounting to 116, 3221. 14s. 24. 
e to bla eas 5780, raiſed by additional men to companies, with a 
the gend licutenant to each company, would have amounted but 
nim 6,021. 155, which would be not only a preſent ſaving of 
hath ka“, but a future ſaving of 10, 134. per annum, upon the 
| this al pay of the: officers of thoſe ſeven regiments, the few 
proplaers taken out of the half-pay only excepted. And we think, 


kinga ta time when the public expence is ſovery conſiderable, the, 


 dury- DE! ceconomy is requiſite, the better to enable a burdened 


1d kept BN indebted nation to continue thoſe expences, that may be 


eifach more 
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more neceſſary to be borne, than eaſy to be ſupplied. An 
to the advantage of the ſervice, the facts plainly proved nk 
debate, together with the practice of moſt other nation 
Europe, and, in particular, of his Majeſty's eleRoral wn; 
nions, convince us, that if this augmentation was made by & 
tional men to companies, With a proper increafe of ſerjeany 
and corporals, the military fervice, at leaſt, for which alone 
ought to be intended, would be better carried on than 0) th 
methods now to be purſued. 
6thly, Becauſe arguments drawn from the uſage of Fray 
we conceive, do not hold with relation to us, it being yl 


1. 
x Igme 
Wc rel 
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even 
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tal 
known, that the expence of 150,000 French troops do wh 3 
amount to more than 50,000 Engliſh ; that their governnen,W 1 
though once limited, is now abſolute and military; th d. 


poverty of their numerous nobility forces them into the any 
where the court is glad to engage and keep them in dene 
dence; and that no danger can ariſe to that conſtitution fim 
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the civil influence, which may attend ſuch an eſtablims und 
their parliamenis being only nominated by the crown, and Hud! 
fince reduced, by miniſterial arts, from their original git 
and dignity, to be no more than courts of juſtice and rere gs 

7thly, Becauſe we apprehend that this method of augmenyi BY 
tion by new corps may be attended with conſequences fat bbs 


time to our conſtitution, by increaſing the number of e 
miſſions which may be diſpoſed of with regard to parliament 
influence only. And when we look back upon the condudt 
the adminiſtration, in relation to military affairs, we hae 
too much reaſon to ſuſpect, that parliamentary conſidenin 
have of late been the principal cauſes of favour and dilgn 
We have lately too, ſeen new-raiſed, raw, and undiſcipiu 
regiments ſent abroad upon the moſt important fervices, 
others, ſeemingly much fitter for ſuch ſervices, peaceadijt 
camped at home, for no other reaſon, as is generally ſuppl 
than the different ſituation of the reſpective officers of the ſen 
corps: but this, at leaſt, is certain, that in all the new. ni 
regiments ſent to America, there is but one 0 memde 
Parliament, which could hardly have been the caſe of any e 
number of regiments in the whole ſervice. And what turd 
induces us to entertain thoſe ſuſpicions is, that this methol 
augmentation, by one third the moſt expenſive, and by 
means proved to be the moſt conducive to the ſervice, u 
be preferred at this time, when an ceconomy proportion 
the greatneſs of our expences ſeems particularly requiſite; py 
the war, by our inaction hitherto, and the advantages ther 8 
given to the enemy, may now probably be of long dura" 


not of doubtful ſucceſs. Qur diſtruſt of the motives di 
| avg 
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P bomentation, which creates at once 370 officers, which by 
removals in the army may occalion three times that number 


tons i new commiſſions, ought to be the greater, and our care to 
| din event the ill effects of it the more vigilant, ſo near the elec- 
e by af n of a new parliament z a criſis, when any increaſe of in- 
eren ence gained to a miniſter may give a deciſive and incurable 
alone und to this conſtitution. And we cannot forget that an 
n 07 HW omentation of 8040 men was likewiſe made the very year of 


elections of the preſent Parliament, by bringing over eight 
iments from Ireland, and by additional men to corps in 
iin, which time has ſince ſhewn were never intended for 
ein ſervice, though they were ſaid to be deſigned for the 
cervation of the dominions of the houſe of Auſtria, which 
We: then lay under the ſame engagements both of intereſt and 
katies to defend, The number of officers in Parliament has 
uually increaſed, and is now more conſiderable than ever; 
( though we think the gentlemen of the army as little liable 
WS undue influence as any other body of men, yet we think ir 
ad be very imprudent to truſt the very fundamentals of our 
WH titution, the independency of parliaments, the uncertain 
as of miniſterial favour or reſentment. And as it is well 
lown that the four eldeſt officers of the army, (the only officers 
jo have ſerved in anyhigh rank abroad) are now diſplaced, 
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es fatal! 


* Of an hout any crime having ever been alledged againſt them, we 

1amen'g ve great cauſe to dread, that an army thus circumſtanced, 

:ondult | thus influenced, wonld, in each capacity, be fatal to our 

e have erties, ſince miniſterial art in Parliaments can alone deſtroy 

_ re of our conſtitution, and open violence alone, the 
Ilge ms of it. . 

diſcihi Ward, M.-ycntjoy, Bedford, 

vices z Buccleugh, Aylesford, Gower, 

xceadly Denbigh, _ Cheſterfield, Carliſle, 

ee Weſtmorland, Halifax, Foley, 

dow 5 Exeter, Shafteſbury, Thanet, 

new. ni 


Bridge water, Cobham, Ker, 


member Greenwich, - Bathurſt, Hereford, 
nel 1 Briſtol, Litchfield, Manſel, 
1 1 Berkſhire, Beaufort, Maſham, 
| 


Falmouth, Macclesfield, Talbot, 


and by Abingdon, Bruce, Haverſham. 


— —— 

viſt F Die Martis, 10 Februarii, 1540-41. 

-_ * The order of the day being called for, 

* 1 was inſiſted on that the Lords ſhould take their due places. 
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The act of parliament of 31 Hen. VIII. entitled, 
placing of the Lords, being read, 9 
It was moved that the Houſe be called over; which bei 
objected to, after debate, the queſtion was put upon the iy 
motion, and it was reſolved in the negative. 
| Contents 45—Not Contents. 63. 

Then the order for adjourning the debate, which aroſe 
Friday laſt, upon the motion then made, that an humble 
dreſs be preſented to his Majeſty, that he will be graciouþ 
pleaſed to give directions to the proper ofhcers to lay betoreth 
Houſe all the powers, inſtructions, memorials, letters a 
papers relating to the convention concluded between Gn 
Britain and Spain, dated at the Pardo, January 14, 1% 
N. S. being read, | 7 

A queſtion was ſtated upon the ſaid motion. After dea 
the queſtion was put, whether ſuch an addreſs ſhall be x 
ſented to his Majeſty ? 

It was reſolved in the negative. 

Contents 46—Not Contents 67. 
Diſſentient', 

iſt, Becauſe we thought an inquiry into a tranſaction of {ut 
great importance to the honour, trade, and rights of tiis 
tion, not only neceſſary, but totally free from all the objedia 
uſually made to the calling for papers. The convention han 
been concluded in January, 1739, and war having been lus 
declared againſt Spain, we cannot conceive, that any « 
covery prejudicial to this nation, or advantageous to a 
other, can poſſibly reſult from an examination into the min 
teſt particles of that negociation ; but we rather apprelei 
from the manifeſt unwillingneſs of the adminiſtration to 
any ſuch lights before us, that diſcoveries of another natil 
would be the neceſſary conſequence of the communicatit! 
the papers called for upon the queſtion. 

2dly, Becauſe, when we combine the conduct of the 1 
miniſtration through the whole courſe of the Spaniſh afu 
with ſeveral circumſtances that have accidentally appeared 

the public, we conceive every part of that conduct liabk! 
Juſt ſuſpicions of one kind or other. The repeated applica 
of the merchants,' both to the crown and to Parliament, 3 
reparation for the paſt loſſes, and future ſecurity for their tak 


the univerſal cries of the nation upon their inſulted honours 

violated rights; the ſeveral addreſſes of Parliament to the cr 
and the gracious anſwers and aſſurances given by the ay by 
return, ſeemed all to promiſe a juſt (and at that time e 
vengeance by the force of our arms, or an effectual repay 
of paſt and ſolid ſecurity againſt future injuries, b) an 1 33 
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os treaty of peace; whereas a convention only was conclud- 
W by which a ſcanty and inſuificient reparation tor our injured 
chants was ſtipulated, and our molt eſſential and undoubted 
WW: of a tree navigation to the Welt Indies, without fearchy 
noleſtation, was at moſt referred to the future diſcuſſion of 
1 bnipotentiaries, if even It was ever mentioned at all, ; 
adi, Becauſe it has becn atſeried in a public paper, diſper- 
al over Europe by the court of Spain, that our pretenſion to 
ee navigation was never ſu much as mentioned by our miniſ- 
dll che conferences ariſing in conſequence of the conven- 
J and that the demand was never made in form till July 
9, which was after the convention was broke by the 
- payment of the money ſtipulated on the appointed 24th of 
y; and though we are far from aſſer.ing the contents of 
papers to be true, yet, as they cannot but raiſe ſome 
bt, that alone, in a matter of ſuch great national conſe- 
ce, ſeems to be a ſufficient reaſon for a ſtrict inquiry, 
cially fince we cannot ſee any advantage that could ariſe to 
king of Spain from aſſerting theſe facts, if they were not 
but, on the other hand, we ſee very ſtrong reaſons why the 
iniſtration ſhould deſire to conceal them, if they are true. 
ly, Becauſe if the bare ſuppoſition of caſes that may 
bly exiſt, is to be uſed as an argument why the Houſe 
ld not apply for lights, we conceive that the ſuppoſition 
cher caſes equally poilible, and it may be more probable, is 
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po j good an argument why the Houſe thould apply tor ſuch in- 
wi nations; conſequently, if we ſuppoſe that the convention 
he mit cluded at Madrid, January 14, 1739, was originally ne- 
,pprele lated and executed at London in Auguſt 1738, with the 
ion 0 niſh miniſter then reſiding here, but that upon Spain's in- 


ing in the body of the ratifications of that convention, an act 
ig our South Sea company to pay the ſum of ſixty-eight 
Wand pounds towards the reparation to be made to our mer- 


er mum 
1icationl 


f the ts, which act was then intended to be kept ſecret, though 
um 5 diſcovered by the neceſſary communication of it to the 
m_ h Sea company, and their non-compliance therewith ; if 
K 1;a6l: WR uppoſe that thereupon the ſame treaty was re- executed by 
app miniſter at Madrid, who was inſtructed at the ſame time to 
"ment, ent to an act of the ſame import, but varied only ſo as to 
their tt eal it; and if we further ſuppoſe that this ſacrifice of the 
honour n h Sea company was originally propoſed by one Engliſh mi- 
the cron r to the Spaniſh miniſter, and upon his accepting it, re- 
__— d in an office letter by another Engliſh miniſter, though 
time Ol wards brought into execution; and if theſe ſuppoſitions 
| repardl n a great meaſure confirmed by ſome of Mr. Keen's let- 


which have been made public, we conceive ſuch tranſac- 
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tions ought not be buried in oblivion, and the author and l 
complices remain uncenſure. 
5thly. Becauſe we conceive the argument of its being u 
late in point of time, can be of no force, and only tw 
to prove that the Houſe will think no time proper for cal 
for ſuch papers. Some have been refuſed to be called fy 
the Houſe, becauſe they related to the preſent time, and yhil 
matters were in tranſaction, a diſcovery might be dangeray 
others, becauſe they related to future operations, and thereah 
a diſcovery of deſigns might be detrimental. The preſent ny 
tion related to matters entirely paſſed, which being rejedd 
we muſt give up all further hopes of receiving any lights y 
Jating either to paſt, to preſent, or to future tranſafling 
Poſterity muſt therefore be convinced, that we have been n 
duced to the neceſſity of taking matters in the groſs, and 
weighing the ſum of things, ſince the particulars are hid fu 
our light. 8 
| Carline, Bruce, Bathurſt, 
Northampton, Maſham, Aylesford 
Suffolk, Ker, + Macclesfield, 
Manſel, Falmouth, Ward, 
Gower, Weſtmorland, Hereford, 
Cobham, Exeter, Litchfield, 
Greenwich, Clinton, Beaufort. 


Die Veneris, 13 Februarii, 1940-41. 

The remarkable debate which laſted two days upon 6 
following queſtion, viz. Whether an humble addreſs ſhoulk 
preſented to his Majeſty, that he would be graciouſly pleaſed! 
remove the right honourable Sir Robert Walpole, knight dl 
molt noble order of the garter, firſt commiſſioner for execui 
the office of the treaſurer of the Exchequer, chancellor a 
under-treaſurer of the Exchequer, and one of his Math 
moſt honourable privy council, from his Majeſty's preſence 
councils for ever. 1 

The queſtion being put upon this motion, it was carrie 
the negative. | 
| Contents = 47 
Proxies 12 
Not contents * 

Proxies - 19 
—108 
Diſſentient', ä | 

1ſt, Becauſe, we are perſuaded that a ſole, or eren !! 

miniſter, is an officer unknown to the law of Britain, u, 


* 


lire L ent with the conſtitution of this country, and deſtructive of 
ey in any government whatſoever ; and it plainly appears 
Jus, that Sir Robert Walpole has, for many years, acted as 


np t 
ply h, by taking upon himſelf the chief, if not the ſole direction 


dent 


cally affairs, in the different branches of the adminiſtration, we 
for d not but eſteem it be our indiſpenſable duty, to offer our 
 whi of humble advice to his Majeſty, for the removal of a miniſ- 
gero ſo dangerous to the King and the kingdoms, 

dee 2dly, Becauſe we think it appeared in the debate, that, in 
ent many inſtances, of infinite conſequence to the intereſt of the 
rejedd lic, he bas grofsly abuſed the exorbitant power which he 
ts, f. cally poſſeſſed himſelf of, particularly in the management of 


Tfation 
been g. 
„ andd 


hid fra 


public treaſure; and this, we conceive, muſt plainly appear 
every impartial perſon who recollects, that, for theſe many 
Ws pail, this kingdom has paid the largeſt taxes that ever 
re impoſed upon it in the time of peace ; and yet that the 
blic debts remain much as they ſtood at the time when this 
nieman firſt entered upon the management of the treaſury; and 
Wt the civil liſt, alſo, the largeſt that was ever granted to the 
on, is, as we have the ſtrongeſt reaſons to believe, conſide- 
Wy in debt at this time. 

Wy, Becauſe we conceive it is plainly proved in former 
ates, that the army, ſo greatly expenſive to this kingdom, 


1d, 


which only was granted by Parliament for the defence of it, 
deen managed, both as to rewards and puniſhments, in 
| h manner as to make it of no military uſe, but, on the con- 
upon t ry, to render it ſubſervient, as we apprehend, to the very 
; ſhould iſt of purpoſes, the influencing elections without doors, and 
pleaſed es within. | | 
ight at chly, Becauſe we are, perſuaded, that the vaſt ſums of 
- EXCCUIll ney, granted on different heads for fea ſervice, cannot poſ- 
cellor a y have been faithfully applied; there having been as much 
_ Mari rey granted by Parliament in the laſt fix or ſeven years, upon 
reſencel ſeveral heads applicable to the repairing and rebuilding our 
4 po, as would have been ſufficient to rebuild the whole fleet of 
s Carrie tain from the keels of the ſhips, and have put them thoroughly 
pped to ſea: and yet it is moſt notoriouſly true, that ſince 
Vor began, a very great number of ſhips have appeared to 
n the worlt condition for ſea ſervice than ever they were 
n to bein the memory of man, and many of them ſcarcely 
bor Spithead expeditions; ſhips having failed out of the 
eſtined, as was pretended, for foreign ſervice, that have 
WF difficulty been able to ſwim ints the docks of Portſmouth 
Plymouth for further repairs. 
even 3 thly 


nr we apprehend that, by the conduct of Sir 


dert Walpole, in relation to foreign affairs during the courſe 


itain, 10 I 
i IS adminiſtrati 


deltroyed ; 


on, the balance of power in Europe has been 
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deſtroyed; the houſe of Bourbon has been aggrandized inn 
inſtances, particularly by the addition of Lorain. The jy 
of Auſtria has been depreſſed by the loſs of part of the duch 
Milan, and the whole kingdoms of Naples and Sicily: adj 
ſuch a change in the ſyſtem of Europe, occaſioned by the nj 
conduct of any miniſter whatſoever, would be criminal, y 
cannot think it the leſs fo in one who joined in the proſecuiy 
of the authors of the treaty of Utrecht, upon the panik 
charge of having reduced the houſe of Auſtria too low, andls 
the houſe of Bourbon too powerful, 

6thly, Becauſe it is a fact not to be contradiRed, that 
Spaniards were permitted quickly, to poſſeſs themſelves of & 
land belonging to our molt important fortreſs of Gibraltar, wi 
this kingdom was in poſſeſſion of, by virtue of the treaty 
Utrecht, till the laſt ſiege of that place, by which perniſ 
fortifications were erected, and batteries raiſed upon thei 
ground by the Spaniards, whereby the uſe of the advartam 
bay of Gibraltar is loſt to England, and our ſhips ever ing 
forced to anchor both inconveniently and dangerouſly unk 
the walls of the town; and what naturally raiſcs the {trol 
ſuſpicions in us of this unwarrantable proceeding, is, ty 
Britiſh admiral, ſoon after, was at Cadiz with a ponak 
ſquadron of ſhips of the line, at the time the Spaniards th 
unjuſtly broke their treaty, and that admiral quietly and und 
turbed left them in poſſeſſion of that ground, and convoyel th 
troops to take poſſeſſion of the dominions of Tuſcany. 
Ithly, Becauſe the papers upon the table, delivered io 
Houſe from the commiſſioners of the cuſtoms do plainly pm 
that Sir Robert Walpole, by publicly conniving tor many yl 
at the trade carried on with this nation from the port of Vu 
kirk, has given up the gth article of the treaty of Uu os. 
which we cannot but look upon as a high miſdemeanor, un 
the greater crime in him, that no man whatſoever deci 
himſelf with more paſſionate zeal than he did, againſt the 
thors of the treaty of Utrecht, for having favoured Franl 
moſt of the articles in it, which were inconteſtably Kipul 
for the intereſt of this crown and nation, | 
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Bridgewater, Weſtmorland,  Macclesfiild 
Litchfield, Halifax, R. Litchfield u 
Talbot, Buccleugh, Coventr!, eo 
Bruce, | Manſel, Cobham, Wl, 
Clinton, Denbigh, Falmouth, N mei 
R. Lincoln, Berkſhire, Aylcsford, 5 on: 
Beaufort, Carliſle; Bathurſt, to 
Exeter, . Haverſham, Abingdon, F er 
St. John de Bletſof, Ward, Greenwich m 
Gower, '*._ -  Cheſterhield, Briſtol, is, | 


Bedford, Hereford, 


1M. 740-41 PROTESTS. | 38 


0 may Then it was moved to reſolve, That any attempt to inflict 
e ha y kind of puniſhment on any perſon, without allowing him 
uch opportunity to make his defence, or without proof of any 
* me or miſdemeanor committed by him, is contrary to natu- a 
tne mi ' 


| juſtice, the fundamental laws of this realm, and the ancient 
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nal, \bliſhed uſage of Parliament, and is a high infringement of 1 

ſeeuin > liberties of the ſubject. f „ i 
7 And a queſtion being ſtated thereupon, the previous queſtion 1 
and} | 4 


s put, whether that queſtion ſhall be now put? 
t was reſolved in the affirmative. | 
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that k Diſſentient', a Wh 
es 01 i ccauſe we think this queſtion ought not to have been put 12M 
ar, vo his time; for though the propoſition contained in it is un- 12288 
e OS btedly true in itſelf, yet we apprehend it to be no wiſe ap- Ot | 
erm ile to the point which had been ſo long debated the ſame 1 
n the for we conceive that public utility may render it ne- [2M 
ant Try that a perſon ſhould be removed from an office, and 1. 
ever OS that removal cannot be deemed a puniſhment; for inſtance, Re 
ully uni i he caſe of incapacity. Surely then, wilful neglects, breach „ 
e rung ay, and evident malverſation in an office, may juſtly re- 3 
18 that e this great council of ſtate to preſent an humble addreſs to 1 
Pose Majeſty for the removal of any perſon guilty of ſuch 

Lards tn es, in order to prevent public detriment. And we cannot 

and unl ebend, that the motion which occaſioned the former de- 

yoyed tl ' , was by no means void of proofs, ſince the treaties and 

referred to (being as records in the poſſeſſion of the 

red to l 1 ſe) and the notoriety of many facts alledged, were, in our 

ly ü ion, equal to a cloud of witneſſes. For theſe reaſons, al- 

mam "eh we agree to the matter contained in the queſtion, and 

"rt of Vil in our judicial capacity, would never err from the rules 

} Uuech on in it, yet we cannot but wiſh the queſtion had been 

canon (ide, leſt a wicked miniſter hereafter ſhould think him- 

er dec eure in his office, if he cannot be brought perſonally to 

inſt the rat the bar of this Houſe, and witneſſes, viva voce, cannot 

d Fran oduced. 5 e 

y tt Signed by the names as before, with the addition of 

al | „ SANDWICH» 

chicld u Die Martis, 26 Februarii, 1740-41. 

entry, e order of the day being read for the ſecond reading of 

am, b entituled An a@ for the better ſecuring the freedom of 

zuth, ens by limiting the number of officers in the Houſe of 

ford, ons; the ſaid bill was read a ſecond time, and it being 

rſt, d 0 commit the bill, the ſame was objected to. NES bog 

gdon, 7 er debate the queſtion was put, whether this bill ſhall 

1 wich mitted: | | ie e 
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386 PROTESTS. A. 1uoy, 
| It was reſolved in the negative. 


Contents 44—Not Contents 63. nt 
Northampton, Shafteſbury, at 
Stanhope, Clinton, bi 


Diſſentient', | 
iſt, Becauſe we conczive that our conſtitution itſelf pi 
out this bill as one of its principal ſecurities; a due poi a; 
independency of the three ſeveral conſtituent parts of dhe 
preme legiſlative power, being required by the ſpirit of n 
conſtitution, and abſolutely neceſſary to its exiſtence, If 
one of theſe becomes dependent on the other, the conſlitutn 
is dangerouſly altered: but if any two becomes dependent or 
third, it is totally ſubverted, and the wiſeſt eſtabliſhment 
ever was formed of a free government, ſhrinks and degenem 
into a monarchial and ariſtocratical, or democratical fad 
We MAL oi think. we cannot be too careful in proyidy 
againſt whatever may, at any time, affect this juſt poize, a 
neceſſary independency of the three eſtates. And this cui 
ſeems the more requiſite now, when from the inevitable ui 
tion of things, employ ments are become exceedingly nu 
rous, and are yet further artfully ſplit, divided, ſub- dini 
and increaſed in value, in order to add both extent and nei 
to their influence. Two hundred employments are dity 
buted in the preſent Houſe of Commons; a dangerous ciray 
ſtance ! and which, if it could have been foretold to ours 
ceſtors, even in the latter end of the laſt century, the pra 
tion would have been rejected by them as chimerical, or, iſh 
lieved, lamented. as fatal; and ſhould the number of engl 
ments continue to increaſe in the ſame proportion, eng 
may live to ſee, for want of thjs bill, a conſtant major 
placemen meeting under the name of a Parliament, to eltabl 
grievances inſtead of redreſſing them; to approve implicthll 
meaſures of a court without information; to ſupport and ſa 
the miniſters they ought to controul or puniſh, and to 
money without account, or it may be without bonds. 
which caſe, the remaining forms of our conſtitution wou, 
creating a fatal deluſion, become our greateſt grievance. 
2dly, Though we do not abſolutely aſſert; That enpl 
ments neceſſarily muſt, yet we cannot ſuppoſe that they 1% 
will influence the votes and conduct of the gentlemen di 
ouſe of Commons; for ſuch a ſuppoſition would be ent 
concluſive againſt all the acts of Parliament now in force, ini 
the number of officers of any kind in that Houſe; and, l 
cafe of ſuch importance, we think it would be the highebi | 
prudence to truſt the very being of our conſtitution to bar 
ſibilities ; eſpecially if an experience (which we rather du 
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e FLOTEGTYR.. ___- 
at chan enlarge upon) ſhould give us juſt treaſon to ſuſpect, 
. ob N — felt the effect of this baneful ina 
ence, almoſt all perſons in employments having voted inva- 
yy on the ſame {ide of the queſtion, often againſt the known 
WI ignificd ſenſe of their conſtituents, and ſometimes perhaps 
n contrary to their own private declarations; and no ſooner 
bey 1 Bk to deviate from the miniſterial track, than 
Wy were diveſted of thoſe employments that failed of their in- 
oed influence. But admitting that the preſent Houſe of Com- 
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Ha cs has kept itſelf moſt untaintedly pure from ſuch pollution, 
Nitin NW: we think it neceſſary not to expoſe future Parliaments to ſuch 
it ok rial, nor the conſtitution to the uncertainty of the deciſion. 
nent iu zuly, Becauſe, though it ſhould be granted, that this bill 
genen old have reſtrained in ſome degree the liberty of the electors, 
fade . objection has no weight upon this occaſion, every law 
pron no, in ſome degree, a reſtraint upon the natural liberty of 
oy n, but yet juſtly enacted, wherever the good of the whole 
18 Cal hich ſhould be the object of every law) is promoted thereby; 
able van | ye apprehend, that this reſtraint is of ſuch a nature, that- 
ly _ ſe only will be uneaſy under it who intended to abuſe the li- 
b-diy ih y. The votes of the electors of Great Britain, if unbiaſſed, 
nd weg Id rarely concur in the choice of perſons who were the 
are dil wed creatures of a miniſter, known dependents on a court, 
us cu | utterly unknown to thoſe who elect them. But if, in an 
to our a when luxury invites corruption, and corruption feeds 
the pre ury, there is too much reaſon to fear that the people may be 
or, ih yailed upon, in many places by a pecuniary influence, to give 
of empli r votes to thoſe whom their uninfluenced ſentiments would 
n, eig a with indignation and contempt, we think it neceſſary to 
0021001 cis juſt and conſtitutional reſtraint upon the liberties: of 
to emuiß e as the only means to preſerve the liberties all. By for- 
nplicitip8 acts of Parliament, the electors are already debarred from 
t and ot King perſons in certain conſiderable employments ; and in 
and to : at for preſerving our conſtitution, by ſettling the crown 
bonds. the preſent royal family, it was enacted, That no perſon 
n woull, over in employment ſhould. be capable of being choſen a. 
ance. aber of the Hou: of Commons. Such was then the ſpirit 
hat emph derty, that even this total excluſion could not be re- 
at they . i nor could the repeal of it afterwards be obtained, 


er enacting a limitation of placemen allowed to ſit in the 
Id be. of . le of Commons, and a new electlon of every perſon who, 


oroe, * it be was a member of that Houſe, ſhould accept of any 

e; and; oyment under the crown; as likewiſe a total (we wiſh we 

ie biete L lay an effectual) excluſion of all perſons holding employ- 

n to _ s erected ſince the paſſing of that act; and there is no rea- 
1 0 doubt, but that the — ſpirit of precaution would, 
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upon the ſame conſtitutional principles, have been car 
much farther at that time, could it then have been foreſeen 9 
imagined, that the excluſion of ſome civil officers would har 
been rendered uſeleſs, by the introduction of ſo many mil 


ones; and ſo many perſons in employment, infinitely infer 


both in rank and profit, to thoſe excluded by theſe ſeveral at 
could ever have been by any means elected into Parliamen: 
and indeed it ſeems to us highly incongruous, that inferior cle 
and attendants of office, who have not ſeats in the preſence 
their maſters, ſhould be admitted to have ſeats in the legiſlaun, 


aud therefore become the check and controul of their maſt 


themſelves. | 
Athly, Becauſe we do not apprehend that the freedom of Px. 
liament is now in the leaſt ſecured by the obligation laid uponil 
members of the Houſe of Commons, who accept any emyly. 
ment under the crown, of being re- elected, experience hain 
ſhewn us, that this ſeeming ſecurity is for the moſt pan he 
come ineffectual, there being very few inſtances of perl 
failing in ſuch re-ele&ions, though utter ſtrangers to thi 
electors; and it is natural to ſuppoſe, that when the meansd 
corrupting are greater, the ſucceſs of the candidate recommeq 
ing himſelf, by corruption only, will not be leſs. ; 
Sthly, Becauſe we obſerve with concern, that a bill of tii 
nature has been already thrice rejected by this very Houfed 
Commons, and not been allowed to be committed, ſo av 
have it known how far it was propoſed to extend, which, 
our opinions, implied a firm reſolution not to admit of 1 
further excluſion of employments whatſoever : whereas, in ii 
laſt ſeſſion of this Parliament, this bill was ſent up to us, aſt 
having paſſed through all the forms of the other Houſe vida 
the leaſt oppofition. This, we conceive, can only proceelt 
ther from their conviction at laſt of the neceſſity of ſuch ah 
of which they are ſurely the propereſt judges, or in complual 
with the almoſt univerſal inſtructions of their conſtitvenh 
whoſe voice we think ought to have ſome weight even het 
or, laſtly, to delude their conſtituents themſelves, by tad 
conſenting to what they were either told or hoped this Had! 
will refuſe. ' And in this caſe we apprehend, that a conhdels 
ſo injurious and diſhonourable ought to have been diſappoitth 
from a juſt ſenſe of the contempt thereby ſhewn of the c _ 
weight, and dignity of this Houſe 
6thly, Becauſe we think it particularly ſeaſonable, ſo 
the end of this Parliament, to provide for the freedom al 
dependency of the next: and as we conſider this opporith 
as the only one we are likely to have, for ſome years 1% 


to do it, it is with the greater concern that we ſee this bill 2 


al 


* 
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ae ide, rather by a diviſion. than a debate, and by numbers ra- 
en er than arguments. But however unſucceſsful our endea- 
I ka urs have been for the future ſecurity of this conſtitution ; 
an owever unavailing our deſire of inquiring into paſt and preſent 
_ ranſactions; however fruitleſs our attempts to prevent future 
wh iſmanagements, by a cenſure of the paſt, and a removal of 


e author of them; we have at leaſt this comfort of tranſmit- 


8 ng our names to poſterity, as diſſenting from thoſe meaſures 
yo f which the preſent age ſufficiently teſtifies its diſlike, and of 
11 hich the next may too probably feel the fatal conſequences, 


Abingdon, Warrington, Ward, 
Bridge water, Bruce, Manſel, 


of * Haverſham, R. Litch. and Co- Cobham, 
* Macclesfield, ventry, Cheſterfield, 

Tr Greenwich, Carliſle, Maſham, 

2 Hereford, Talbot, Halifax, 

= i ] Aylesford, Gower, Denbigh. 
perſas 


W 6 | difſent for all the above reaſons, except the laſt. 
means( 
ommeb . 


11 of tis 
Houſed 
ſo wh 
which, 


FoLEyr. 
| Die Martis, ꝙ Marti, 1740-41. 
Hodie 3 vice lecta eſt billa, An act for puniſhing mutiny and 
ſertion, and for the better payment of the army and their 
arters, 
Then the queſtion was put, whether this bill ſhall paſs? 
It was reſolved in the affirmative. ' 
Diſſentient', 


: phe Becauſe it does not appear to us, that the forces which are 
\ us, Ae kept up within this realm, are to be employed to annoy 
ſe with r enemies abroad; and we are ſatisfied, the affe dions of 
proceed people to his Majeſty and the Proteſtant ſucceſſion are 
ſuch ad b, that there can be no occaſion for them to keep this nation 


awe, ; 
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ory Abingdon, _ Litchfield, Warrington, 
ven be Aylesford, Carliſle, 

tact | | | 
ab Die nin, 22 Decembris, 1541. 
confided motion being made, that an humble addrefs be preſented 
{appoitt © Majeſty, that he will be graciouſly pleaſed to give direc- 
f the en ns that there be laid before this Houſe copies of all memo- 


_ t either to his Maj his miniſters by the Queen of 
10 iff is Majeſty or his miniſters by the Queen ol 
= * gary or her winiſters or by his Majeſty or his miniſters 


the Qi 


10 wers to ſuch memorials, repreſentations, declarations, and 
ears 0 ot ers a a d f . 7 4 . » . . _ , 2 * v2 
this bill and of all letters wrote by either of his Majeſty's prin- 

1 a keretaries of ſtate, or any other of his Majeſty's mi- 
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5, repreſentations, delarations and letters, - which have been 


neen of Hungary or her miniſters, with the reſpective 


"Crag. - - - Niſters, 
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niſters, to his Majeſty's miniſter reſiding at the coun of th 
| Been of Hungary, or by the ſaid miniſter to either of if 
ajeſty's principal ſecretaries of ſtate, or any other of his 
Majeſty's miniſters, relating to the ſtate of the war in the ay 
Ire, and the ſupports and intereſts of the Houſe of Auſtria 
Lick the death of the late Emperor. The ſame was objede 
to; and a queſtion being ſtarted thereupon, it was propel 
after the word (declaration) in the former part of the queſtion 
to leave out theſe words (and letters) which being objeded u, 
After debate the queſtion was put; whether thoſe way 
ſhould ſtand part of the queſtion ? WS. 
It was reſolved in the negative. 

And it being propoſed to inſert, after the word (miniſt 
mentioned in the fourth place ( and of all letters which han 
been ſent to his Majeſty's miniſters by the miniſters of the Qua 
ef Hunaely,'3. 8 PT RS g 

The ſame was objected to. 

Then it was propoſed to leave out theſe words (““ and of il 
letters wrote by either of his Majeſty's principal ſecretaries 
ſtate, or any other of his Majeſty's miniſters, to his Majeſht 
miniſter reſiding at the court of the Queen of Hungary, orh 
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the ſaid miniſter to either of his Majeſty's principal ſectetait Wh 
of ſtate, or any other of his Majeſty's 5 — = 
Which being objected to, | de 
The queſtion was put, whether thofe words ſhould ſi A 
patt of the queſtion ? 8 2 44 
It was zefolved in the negative. 5 Y 
Contents 32—Not Contents 59. 7 

„ 7 oo eta. 
Becauſe the leaving out thoſe words in the motion invaliday D. 5 
the addreſs to the greateſt degree, hy denying the neceſih rel 
lights to ſee into affairs of the utmoſt concern to the nig . ] 
and tranſactions moſt probably in agitation betwen Great bh eta 
tain and the Queen of Hungary, inaſmuch as there is nei | 
matter nor means ſufficient to give his. Majeſty our beſt a 1 
upon, although ſo gracioully aſked from the throne at this * ( 
tical copjunRure, ' Beſides which, it is apparently putt y? 
ch a check and reſtraint upon the privilege of the Hal 3 
of Peers in wording addreſſes to the King, as may pont offi 
the utmoſt. prejudice and loſs to both, which the nation u 
neral would in, conſequence be ſufferers by, ſhould this be mu app 
uſe of by miniſte rial artifice or power, at any time to come, defi 
a precedent to defeat or annul addreſſes of this kind, when let 
the freedom. and 1212 of his Majeſty's perſon, and the RA, 
il nt ſucceſſion aud government ſo eminently depend. en 
N 5 Ha yERSHAn, (lan 


_ . 7 
2417.8 29 


n | $741. PROTESTS. | 391 
of ren a motion was made for the like papers relating to the 
of ty ench King, which was carried in the negative by 60 againſt 
of tis i. To which his Lordſhip likewiſe diſſented for the ſame 
he Ns | fr ſons. | | 24 

r 4 Die Martis, 28 Januarii, 1741. 

11's : E — TO Be: 
— „ Eramination of Major- general ANSTRUTHER, Lieutenant- 
uelin, (AG grverner of Minorca, before the Houſe of Lords, on 28 January, 
d to, 1, and the Protef? thereupon, | 


W:jor-general Anſtruther attending (according to order) was 
called in, and being ſworn, was ſhewed the liſt of the ſe- 
eeral officers upon the eſtabliſhment of Minorca, whereby it 
? appears what number of them are abſent, and the nature of 
weir reſpective offices; and was directed to give the reaſons 
(ss far he knew) which occaſioned their abſence. 


To the Earl of Hartford, governor, ſays, the occaſion of 


d of al abſence is from being infirm, and not able to travel; and 
taries i m that infirmity he has never been able to go to the iſland. 

Majeli o the lieutenant-goyernor (viz.) himſelf, ſays, I am ab- 
y, ory t by his Majeſty's leave. . RN 
cretang 


Q, When did you come away from the ifland ? 

A. I left the land the 15th or 16th of February laſt; I can- 
be poſitive which, but it was one of thoſe days. 

. Upon what account did you leave the iſland ? 

. 1 had leave upon my own application. 


L. By what order did you come away? = 
. The leave that all officers have comes regularly from the 


retary at war. 


r{elf, and to whom you made it? 


ne nai. 1 made it in the way all applications are made, to the 
zreat Bis etaty at war: I have the leave of abſence in my pocket ſent = 
is neil re by the ſecretary at war, by the King's order, ne, 
eſt adn Which he produced, and the fame was read.] ; 

t this & * oy whom did the command devolve, upon your coming 
bung J 5 : 2 

he Hol . The command always devolves upon the oldeſt command- 
7 proſe officer, and that was Brigadier Paget. | | 
jon in e As this was a conditional leaye,, whether you were under 
s be mil apprehenſions of an attack from the Spaniards ? or whether 
come, deſign of the Spaniards had actually been laid aſide when 
„ When left the iſland ? „ | | 

d the l L underſtand any leave of abſence to be conditional; that 
d. no leave of abſence, if I was under any apprehenſions of 
i ſland's being attacked: before J left the iſland F had cer- 


Ceca an 


D Whether you made the application for coming home 
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tain intelligence of the enemies having carried off part of ih 
mortars, and part of their troops from Majorca, which yy 
place from which they deſigned to attack the iſland, | 


Q: Whether before you left the iſland you had any cum oi 
pondence with Admiral Haddock, or conſulted him ſo as to l * ; 
his thoughts with regard to the Spaniards having laid aſide ty 3 


deſign to attack the iſland? | 
A. Though 1 was very ſure from my own intelligench 
deſign was laid aſide for that time, yet I applied to Mr, A 
dock to know if he had any intelligence to the contrary, wy 
agreed with me, and that he had none. | 
Q. What quantity of cannon was carried away, and yy 
remained at Majorca? | 
A. As to the quantity that was carried from thenc, | 
cannot be poſitive ; what was brought from Barcelona tit 


OY) os. Fe Wen v , IV S W e di TR, F r 
te — N * 28 ee ay As A : hens oh 9 Fe” * * — Q by. eat FIT 2 140 N 37. pi N ke: x = [EOF 5 
— J * an £ x 7 * F 2 1 8 J # . * p FR 


J knew exaQly, as well as the number of mortars. Trl 4 
were 2500 men carried back from Majorca to Barcelona aw ges 
with part of their artillery. ene 

Q. Whether the report of Minorca's being in danger di jud; 
attack from the Spaniards did not ceaſe juſt at the time; nion 
little after the time, that the Spaniſh ſquadron ſailed from Cay D. I 


YZ TE ENTER 
1 1 SEAL 
1 r 6 


to the Weſt Indies ? : 
A. I think what prevented the iſland's being attacked at 
time was, five ſhips that Mr. Haddock brought from Gibnly 
which he conceived to be force enough to prevent any ata 
being made upon the iſland. My intelligence was, that tl 
deſigned to come into the iſland with a body of 16,000 1 
ooo whereof were to come from Barcelona, and 5000 f 
[ajorca ; after this Mr. Haddock.came up with his ſhips, all 
am ſatisfied that was what prevented the attack. 
Q. Aſked the ſame oli again, as to the time of the 
port cealing ? | | _ 
A. The fleet ſailed ſome time after that, about three wa 
or a month after that, to the beſt of my remembrance. 
Q. At what time did Mr. Haddock's ſhips come to! 


orca? . 


—— 


» 
— 


A. I cannot charge my memory with the exact time. E {ut 

& Whether in your opinion 16,000 men are neceſi A 

make the ſiege of fort St. Philip, or whether 10, o00 11 x, 1 
ſufficient ? Wk t di 
A. Ifit is agreed, as the Spaniards believed, that the pe V 

of the ifland are in their intereſt, what the noble Duke i nu 
believe might be ſufficient ; becauſe when thoſe troops v dt t 
come over, by my intelligence, there were arms for 1 It 
en, that it is poſſible they imagined the iſland would Hen 
them with, which makes me believe they did think the PVT v 


„ erer, oa 


V4 
f the he illand would have joined them. But had that number of 
Watty n been in the intereſt of the Engliſh, the noble Duke Knows 


000 men would ſcarce be ſufficient. 


z 


cont Whether the iſland cannot be attacked from Barcelona? 
to kn To be ſure the iſland can be attacked from any part of 
ide thy ain. | 


- 


Q. Whether the number of troops left in Majorca were ſuf- 

ent to make you fear any danger? 

A. I apprehended no danger from the troops left in Ma- 

ca. | - 

Q. Whether the commiſſion you have, as lieutenant-gover- 

r, gives you the ſame powers as the governor would have if 

was preſent * 

A. I underſtand it does. | | 

Q. Acquaint the Houſe with the nature of theſe powers? 

A. The civil government of that iſland is carried on by 

ges of the King's nomination, natives of the iſland ; they are 

ſerned by their own laws, the governor has a power upon 

| WS judges (being of different opinions) to agree with thoſe whoſe 

ime, union he thinks beſt. | | 

rom (a). Had Colonel Paget, upon your going away, the ſame 
ers which you had when you were preſent? 

ked att A. I underſtand he had. It has been the cuſtom there, that 

Gibral commandant, in the abſence of the governor and lieu- 

any ata ant-governor, to exerciſe the ſame powers. FRE TE 

that (RD. Has the commandant theſe powers in the abſence of the 

,000 1 tenant-governor of courſe, or has he any particular com- 

7000 on for that purpoſe ? | 

hips, u. 1 do not underſtand he has any particular commiſſion for 

e of ten 
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I * Whether you, when you are there, act by a military 
| * or by a particular commiſſion as lieutenant-go- 
bor 8 | 
Lad by a commiſſion from his Majeſty as a lieujenant- 
nor. | / 

SY Whether, in caſe the iſland ſtood neuter, 10,000 men 
WE [ufficient to form a ſiege, and ſucceed in it? 

As to the ſucceſs of the ſiege I cannot ſay ; but I ſhould 
„if the troops were complete, 10,000 men would find 
t difficulty in conquering the fort. 


three wel 
Ce. 
me to 


time. 
neceſaq 
,000 1 


at the pf Whether Admiral Haddock had not, at that time, ſuſſi- 
Juke la numbers of ſhips to prevent any attempt upon the iſland, 
oops Welt pt the Spaniards had been ſuperior at ſea ? 
ns for | It is my apprehenſion, while there is a fleet in the Medi- 
om OT" ſupcrior to the Spaniſh fleet, any attempt upon the 
K tne FI 


will never be made, there is no manner of doubt of 0 * 
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394 PROTESTS. A hg 
For I believe nothing but Mr. Haddock's coming with fye 


as I mentioned before, prevented the attack. &, 
Q. What is your opinion of the diſpoſition and temper wa 
the people; whether they would have ſided with the Þ 90 v 
if an attack had been made? e. 
A. The people in that iſland, ſince it has been in the g 155 
Ieſſion of the Engliſh, have been much happier than eyer H. 
were formerly, and greatly richer ; notwithſtanding whig | er. 
may venture to aſſure their Lordſhips, that they would joink = \ 
Spaniards, | = 
Qi. Whether the ſtate of the eſtabliſhment laid before f er 
Houſe, which you have in your hand, is the ſame now x} In 
was when you left the iſland ; and what variations, if u! dr 
A. One of the ſecretary's I brought along with me front „ f 
iſland; there is the fort major has had his Majeſty's lea t are 
lately. I do not know of any other alteration. of re 
Q. Whether the regiments were complete, as to men V 
officers, when you left the iſland ? | lair 
A. No, my Lords; but there may be laid before your Li [1 
ſhips an account of the men raiſed for the different regimen ve | 
that iſland ſince the late augmentation, which I male! W 
doubt would convince their Lordſhips that there has bee not 
neglect: but the death and deſertion of the men that arelik ing 
here, for that place, make it impracticable to keep them a 14 
plete in the common way of recruiting here. ng, 
Q. What number of officers were abſent at that time, u W 
what number of men were wanting to complete the i Ih 
ments? er 
A. I really cannot acquaint their Lordſhips with that up W 
memory; but there is an account of that in the returns Ur 
were ſent from the iſland. | Gf | ura 
Q Whereabouts was the number of officers and n in 
wanting? | W 
A. I know there were a great many men wanting; I bel 
Near 700. | ; | W 
Q. What number of officers? | old 
A: I cannot recolle& ; but I believe not ſo many offcel Up 
men in proportion. : | Wi 
Q. Whether there was not, at that time, a number of rec ded 
Taiſed, and ſome upon the fea going thither ? thar 
A. To be ſure there are always recruits going thithe! N 
have ſent forty men within this fortnight, and have 2½ rtic 
many more to go. MEETS | : r 
Q Whether you think it is poſſible for the regiments 1 ns id 
Mahon to be perpetnally full, and whether there is 2 fund 


ficient to keep them ſo ? 


p 4 - 
— „ done 9 _ Sc 7 
r 
[4 : - * o E - 


It is utterly impoſſible; there may be an account laid 
re your Lordſhips of recruits which coſt the captain forty 
ds a man. 0 

Whether it is poſſible to keep the regiments more com- 


; then they were when you left the iſland ? 


To be ſure they may be more complete; but we were 


WE. ſome misfortunes of loſing recruits in their going 


er. 5 - 

| Whether you do not think there might have been ſuch 
ods taken as would have kept thoſe.regiments as complete 
her regiments are kept ? 


13 place of recruiting in the ordinary way, if there had 


draughts ſent once a year to complete thoſe regi- 
s, to be ſure they would have been more complete than 
are now, though there are many objections to the draught- 
ff regiments. | 

Whether you ever met with any one colonel that did not 
lain whenever his regiment was draughted ? 

| believe there is no colonel of a regiment that inclines 
ve his regiment draughted. 


Whether you yourſelf, in your correſpondence here, 


not complained of the number of officers abſent, and men 
ng ? | 5 
| have repreſented that there were too many officers 
ng, and that the regiments were not complete. 
Whether you have not complained of it often ? 
[ have repreſented it; but upon my memory cannot tell 
er once or twice. | | | 
What anſwer did you receive ? 
Upon my firſt complaint his Majeſty was pleaſed to or- 
rraught of men from Ireland, to complete the regiment I 
in the iſland, I was afterwards told, that the proper 


were given to thoſe proper officers to repair to their 


[Whether you found any effe& of thoſe orders that you 


old were given? 


Upon thoſe orders ſeveral officers attended, but not all. 
Whether you do not know that orders were ſeveral times 
(cd in the Gazette for all officers to repair to Minorca, 
manding any leave of abſence; and whether letters were 
tote to the commanding officers of the regiments there, 
ticularly of your own regiment, acquainting them with 
ders, and directing them to make returns of ſuch offi- 
did not attend upon thoſe orders ? 
know thoſe orders were given, and upon thoſe orders 
officers did attend. I ſent oyer, from time to time, a 
- SOR ne return 
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396 | PROTESTS. A. 1 
return of the abfent officers, and of the non-effeQive men, b 
which the ſecretary at war might readily know who did abe 
thoſe orders, and who did not. | | 

Q. Whether upon the repeated accounts and returns yay 
made of the officers abſent, you ever heard that any of the oft 
cers abſenting themſelves in this manner were ever brought to 
court martial ? | e 

A. I know of none being brought to a court martial in thut 
iland for that crime. EET 

Q. Whether you have ever heard from England, that any of 
them were brought to a court martial ? | 

A. About ſeven years ago I had an officer in my regimen 
broke for diſobeying the King's order to attend his poſt ; I hai 
another example later than that, about ten months ago. 

Q. Whether you now have the laſt return you made of meg 
and officers wanting ? | 
A. The returns are in the War- office. 

Then he proceeded to the next officer upon the liſt, the 
commiſſary- general of the ſtores and proviſions, the Lon 
Viſcount Irwin, who is abſent, and ſays, That office is alway 
executed by a deputy. | FF 

The next upon the lift is the deputy judge advocate and com 
miſſary of the muſters, Sir Anthony Weſtcomb, Bart. who if 
abſent, ſays, He was there a number of years, but has aQe 


by a deputy for eight or nine years. 2 a 
The next upon the liſt are the joint ſecretaries, Geo r Wh 1 
Montereeff, and Theophilus Bancon ; ſays, Mr. Montcreef, Wa 4 iN 
one of the ſecretaries, I brought over with me papers relating bene ms 
to the iſland ; the other ſecretary is there, and has always con- k 12 
nved there. | Pins 
The next upon the liſt is the chaplain, James Auchmuty, * * 
who is abſent ; ſays, he has lived there for a conſiderable 158 een as 
number of years, and has been abſent, to the beſt of my re Tue 
membrance, about eight years. * __ 
The next upon the liſt is the captain of the ports, Robert "Hp * 
Frampton, who is abſent; ſays, This is a gentleman that I I a0 f 21 
never ſaw, and who never was in the ifland. C How 
Q. What is his duty? K U bene 


A. His duty is, to lock the gates of the fort, and bring the 
keys to the commanding afficer at night, and to open them 11. |: 


the morning; which is now done by the adjutant of the fort. he 2 
Q. Do you know where he is, or any thing of him? Engliſh Mhox 
ths? No, T do not. / 2 d. Whet| 

Q. How long has he had this office ? I over; 0 
A. He ſucceeded one Dobbins, to the beſt of my remem r hether Ty 


brance, about two years ago. 81 


1 What 
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C What is his ſalary or pay ? 

a; | believe it is a crown a day: I cannot be poſitive, but I 
nk it is fo. 3 
lde next upon the liſt is the provoſt marſhal, James Coſbey, 
pho is preſent. DE 

The next is the ſignal-man, John Caſtillio, who is preſent. 
The next upon the liſt are the four officers belonging to the 
rt of St, Anne, viz. George Montcreeff, fort major; Giles 
Wakeman, adjutant; Culmore Cockerel, ſurgeon ; Daniel 
Croll, ſurgeon's mate, who are abſent ; ſays, 

This fort is the place where the fortifications were deſigned 
wave been made; and had they been made in this plate, I 
ill renture to ſay, 20,000 Spaniards could not have taken it: 
dat was the reaſon of there being a ſtaff propoſed for the fort, 
which is at preſent no more than a broken windmill, and no 
ouſe nor cover for a man to lie in; a place where I put a man 
v hoiſt a fag when any ſhip appears off the iſland. 

Whether if the perſons belonging to this fort had been 
won the iſland, they might not have been of uſe in the other 
fort ? f 

A. They would have been as ſo many ſupernumeraries; and 
aplace that is beſieged cannot be the weaker for having a ſupply 
a ſurgeon and a ſurgeon's mate. 

Q. What does the pay of thoſe four officers amount to ? 

A. Icannot upon my memory tell that directly; your Lord- 
lips may have it from the War-office. 
"WS v. Whether thoſe officers would have been obliged to aſſiſt 
MT” <fending the other fort, if it had been attacked, and would 
ave been under your command? 

A, I underſtand that every eſtabliſhment there is under my 
command ; and if the place had been attacked, they would 
4 been as much obliged to defend it as they would fort St. 

nne, | 

The next upon the liſt are the officers belonging to fort St. 

lip, viz. the lieutenant-governor, Major-general Roger 
Handaſyd, who is abſent; ſays, 

do not know by whoſe leave he is abſent. 

How long has he been abſent ? | 


* 


A. I believe he has not been there for a number of years. 


by next upon the liſt is the fort major, Peter Dumas, who 
able 


1 never was from the iſland ſince it was in the poſſeſſion of the 
* above three or four months. 66 


4 


* boiul; or whether the above was given him for a time; and 
Ficther he is not now upon his return ? 
| | A. He 


at; ſays, He came to England about ſix weeks ago, and 


Whether you know any particular reaſon he had for com- 


398 8 P RO T E STS. £ A. 4 : 1741. 
A. I wrol 
Q. Whet! 
ether you 
A. I have 
zne to reliev 
ne at Minor 
Q. You a 
nltances of 0 

ö (quent ? 
A, There 
bat iſland ſh 


A. He had, as I underſtand, the King's leave to come oy 
and ĩs now under, or going to the iſland again. 415 
Q: Whether you know the reaſon of his coming over! 
A. I do not know the reaſon, other than that he brought h 
wife and family into England to ſettle them here. 
« The next upon the liſt is the adjutant, Arthur Mor; 
8, 8 
He is there, and has been there many years. 
The next is the ſurgeon, James Scott, who is abſent ; ſay, 
This is the only perſon in the liſt that I did give leave to eum 
to Engtand, and ought to have returned before now. 


The next is the ſurgeon's mate, Jonathan Elder, who i their feet 
preſent. | | | | { thoſe that 
Q. What is your recruiting fund in Minorca? ord(hips. wil 


A. The recruiting fund is the ſame as that of the troops i 
England, which is to warrant men upon the liſt, which a 
ſuppoſed to be non-effeQed. | 

Q. Whether it is poſſible this fund ſhould be ſufficient i 
complete the regiments ?” | 

A. I have acquainted their Lordſhips with the difficulty a 
expence the gentlemen are at in recruiting the troops in thi 
iſland : an officer in England can have a man for ten ſhilling 
which would coſt a captain in the iſland ten or fifteen pound 

Q.: How many years have the regiments in Minorca bet 
there without being relieved ? 

A. There. are two of the regiments in the iſland that hu 
been there five or ſix and twenty years; there are two othe 
| that have been there fifteen or ſixteen years; my regiment l 
Majeſty was pleaſed to order over about four years ago. 


uning their 
Q. How 1 
e ſent from 
area ? 

A. J think 
Q. Who v 
A. I heard 
Q. Did yo 
eeks ago, ti 
A. I did. 
Q. How l 
A. Thoſe : 
bmmand in 
nee I have b 
Q. Did no! 


Q. Whether you are not convinced, that this is not reli in-your 
ing of the regiments ; and whether the keeping the regime A. Upon n 
ſo long there has not been of infinite detriment of the ſervice? Wi He was dir 


A. I-think it has. | 
Q.: Whether there have not been many melancholy inſtance 
of the deſpair of the ſoldiers in thoſe regiments ? 
A. Yes, there have. is 
Q. Whether you had not directions to write to the iſlandf 
acquaint them, that the regiments would be -relieved, one ty 
ment every year till the whole were relieved ; and whether ju 
did not repreſent that that would be fatisfaQory ? oh 
A. I did write to the commanding officer of the iſtand tial 
he might acquaint the troops that his Majeſty was determined i 
relieve one regiment every year, which, my Lords, I am {all 
fied would put a ſtop to all ſuch accidents as have happened 
and be ſatisfactory. | Re: . "uh. 
Q What time was that letter wrote? 5 
K 12 1 3 A. I wrote 


The order « 
ate which 
officers wh 
Ie of Major 
0 attend 
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G 1741. 
A. I wrote the letter about nine months ago. 

), Whether any regiments have gone thither ſince; and 
hether you know of any that is going to embark ? | 
A, I have been told lately, that two regiments will be ſent, 
ne to relieve a regiment in Gibraltar, and another to relieve 
neat Minorca, but none are gone hitherto. 

O. You are deſired to acquaint the Houſe with ſome of the 
itances of deſpair in the ſoldiers, and whether they have been 
quent? | 

k, There have been a good many inſtances of ſoldiers upon 
lat iſland ſhooting off their hands, and ſome of them ſhooting 
E their feet, and ſome ſhooting themſelves through the head, 
{ thoſe that have been the longeſt there; by which your 
ordhips will obſerve they will incapacitate themſelves from. 
uning their bread at home, rather than continue there. 
How lately were you told that two regiments were to 
> ſent from hence, one to Gibraltar, and the other to Mi- 
area ? 

A. I think it was about a month ago that I heard ſo. 
Q Who was it that told you? 
A. I heard it from the Lords of his Majeſty's council. 


eks ago, touching affairs relating to Port Mahon? 

A. I did. 

How long have thoſe accidents been frequent? 

A. Thoſe accidents were frequent before I had the honour to 
pmmand in the iſland ; and ſeveral of them have happened 
ice I have been there. 

Did not you repreſent this ſome time before you left the 
and in your correſpondence here? 

A. Upon my word I cannot be poſitive; but I think I did. 
He was directed to withdraw, | FREY 


Die Jouis, 28 Fanuarii, 1741. | 
The order of the day being read for reſuming the adjourned 


officers who are abſent from Minorca, and for the attend- 

Ie of Major-general Anſtruther ; "Ts; FO ONS 

Who attended accordingly, was called in, and being ſworn, 

ſhewed the liſt of the feveral officers upon the eſtabliſhment» 
orca; whereby it appears what number of them are 

ent, and the nature of their reſpective offices; and was 


ir abſence; | 
d. having given a particular. account of this matter, was 


ſaid 


. Did you attend at the committee of council about three 


date which aroſe yeſterday upon a motion made in relation to 


fred to give the reaſons (as far as he knew) which occaſioned! 


und further in general as to the ſtate-and condition of the. 
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ſaid iſland, and the nu nditi the foros 
ang the 8 number and condition of the forces there, ¶ N vis oppoſed 
\nd being withdrawn, the propoſiti na | 222 
again ſtated, and a queſtion being — EE r 
It was reſolved in the negative. * —_— 
\ Contents 57—Not Oomtents 69. | — 
A motion was made, That it i is E ee, 
— 2 
and the lieutenant-governor of Fort St. Philip, and PR 1740, when 
other officers upon the eſtabliſhment there, are now Fro a : 
from the ſaid ifland, to the manifeſt prejudice of th a 
ſervice ; re ſolved, that an humble addreſs be preſent Fr” 4 n 
Majeſty, to give directions, that the officers . the el — x 
ment who are abſent as aforeſaid, do forthwith repair n 10 _ 
reſpective poſts, and that his Majeſty, out of his 2 al 5 d w _ 
ſo important a place, will be pleafed to give the ridteſt on 1 | 
IE — pagan N r any ſuch prejudice to the 1 has — 
: a number of the principal and ot | Sh th 
ſhall be ſufficient to perform the "a aa — — ta | hs - 
eſtabliſhment, be conſtantly reſident on the place: The fo 3 
was agreed to, and ordered to be preſented to his M jeſty b — 
8 with white ſtaves. 3 ng oy 
ee | h uently with! 
owl __ AG put upon the firſt motion, the following ntackation 
Diſſentient”, 4 
iſt, Becauſe we conceive, That as the fact ſtated in the | 2 
former art of the queſtion, appeared plainly from the pape * at M 
laid before this Houſe by the proper officer, and rl 15 i 
nor could be controverted by any one Land. the cenſure col - — ae 
, tained in the latter part of the queſtion was not only juſt, but ves % 
as gentle as ſo evident a neglect of ſo important a place a wo »: = 
critical a time, could poſſibly allow. The principal, if not th Lddock 2 
only argument made uſe of by thoſe Lords who oppoſed we the . E 
motion, was, that the cenſure was general, and pointed at ines bs n 
particular perſons, which we rather apprehend to be a proof i tended e 
the juſtice and moderation of that cenſure, as it could theo lat int Ni 
only light upon the guilty, whoever they were; and we ate 1. Lich info f 
clined to believe, that had the cenſure been applied to an) 2 a _ 
ticular perſons, the contrary argument would have been urg have - 5 
and the injuſtice of a particular cenſure, without proben raken th 
ſounded high, though poſſibly at the ſame time, the neceſſuſſi called; a 
2 of getting at thoſe proofs might have been rendered di leutenant-c; 
_— that out of nineteen officers paid upon the eſtabliſhne0n 4dly, Rec; 
inorca, fourteen were abſent, among whom were te era! Anſtr, 
governor, the deputy governor, and the governor of St. Phill e 15th of x 


_— fact diſputed by none, though the lighteſt cenſure of anlete the x 
| vu vor. III. 


— 
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mas oppoſed by the majority of the Houſe, We therefore hope 
that poſterity, to whom we thus appeal, will not only approve 
of our conduct in this motion, but will likewiſe, from the ill 
ſucceſs of it, find reaſons to excuſe our not attempting man 
athers of the like nature. Eh 
ally, Becauſe; when we conſider the tender apprehenſion 
f the adminiſtration for the iſland of Minorca; in the year 
1740; when upon information received that a few troops were 
marching to the coaſts of Catalonia; and a few 'Tartanes aſſem- 
bled in the port of Barcelona, orders (poſſibly obſcure from that 
precipitation which the emergency required) were ſent to our 
Femirals in the Mediterranean, to provide immediately for the 
fence of that ifland, even by going there with their whole 
pre, if neceſſary ; by the execution or miſtake of which orders 
be Spanith ſquadron was ſuffered to ſail from Cadiz to the 
eſt Indies, to the imminent danger of our fleets and poſſeſ- 
ſuns there; we cannot well account for that profound ſecurity 
Lwhich the adminiftration ſeemed to be the laſt year, with 
ward to that valuable poſſeſſion, when an embarkation of 
wurteen or fifteen thouſand men, and above two hundred 
anſport (hips were publicly preparing at Barcelona, and conſe- 
ently within eight and forty hours ſail of Minorca, which 
mbarkation ſoon after went undiſturbed to Italy; but we fear 
lis inconſiſtent conduct may give too much credit to inſinuations 
rely ſcattered in public, that the Britiſh miniſters were as 
feure that Minorga would not be attacked by the Spaniards, 
the Spaniſh miniſters were that their einbarkation would fail 
Italy, undiſturbed by our ſquadrons in the Mediterranean. 
Aly, Becauſe it appears that about the ſame time that Major- 
neral Anſtruther left that iſland; by leave from the ſecretary 
| war, which was on the 15th of February laſt, Admiral 
laddock informs the ſecretary of ſtate; in a letter of the 10th 
| the ſame month, that by the lateſt letters from Mr. Conful 
wtles, he mentions * that a Spaniſh embarkation is actually 
tended ; and though the firſt deſign was on a ſudden dropped, 
e laſt intelligence declares the ſame to be renewed again; 
lich information, we conceive, was ſufficient to have excited 
kater apprehenſions for the danger of that iſland, than ſeem 
have been entertained, ſince no one ſtep appears to have 
en taken thereupon for its defence, or any leave of abfence 
called ; but the whole government was ſuffered to devolve to 
leutenant-colonel of one of the regiments thefe. © + 
{thly, Becauſe it appeared by the examination of Major- 
acral Anſtruther at the bar, that when he left Minorca about 
e 15th of. February laſt, above 5700 inen were wanting to 
mpicte-the regiments there, and near the ſame proportion of 
Vol. III. | Dd _ officers 


who 
i 
me 
"Tl; 
4 
N. 
* " 
1 
' 
I 
mW 
"ot 4} 
W 
75 
it! 
0 
1 
N KN 
! 1 5 
ji muy 
CIT: 
A 
J 
| 1 
} 
39 
Js 
[ / 1 
fl 
2 * 
rn 
1 
* 
£9p! 
* 
11 i 
"Tu 
. 
Mt. 
4 47 
l 
. 
17915 
A 
1. 
1% 
N 
gs 
$493 
. 
" FS 
7 
1 
F 
A Rl 
F 1 
ebb. Af 
* 
li 2 
5 
* 1 
5 uh 
74, it 
0 
n 
} 388% 
E614 
of 2088 
! ES 
Te. 1414 
T8 
F 
: 2 
N 
1 
Lt 
4 
vo” 
* 
1 * 
® 
8 
: { 
2 
N 
18 
. 
a 
e 
* 1 
2 
3 „ 
G08 
3 4 
* 
. 
OY 
"263 
4 Tongs 
4 
* 
1 2 
©, 12 
1 
Why 
4.2 
1% XN.” 
= 
MW 
1 
* 
i 
+. 3 
: 
) 
1 
13 
p< 
1 
2 
SF 
7 * 
FR) 
nf 
3 
2 
9 : 
9 
4 
TE. 
n. 
4, 
7 
18 
A 
8 
> 
1 
"Wo 
8 
N 
as” 
* 
3 
5. 
1 
3 
*. 
385 
i 
3 0 


_ — owe we 


3 
N 8 1 5 - — — 3 - ms — 
LS 2 1 — 6 E 
© He aA K WV T5 LALIRTEE Co CS 7 — * 4 SE Shes 
* S 4 Hob * r N 8 
* * — Y a r 2 AN * * 
7 : 22 23 * 
<= ors Meh 1 rſt ths ye = + ty 3 > 2 2 


abs. ROTESTS:. Am: 


officers abſent. hat the private ſoldiers were ſo uneaſy a St, John, 
having been there ſo long, that many deſtroyed themſelves fran Foley, 
deſpair, and many maimed themſelves to get diſcharged Thy Litchfield, 
ſhould the iſland be attacked, the inhabitants would, in his averſhan 
opinion, certainly join the Spaniards: that in his opinion too, Weſtmorl: 
that iſland was always in danger when our enemies were ſupe. Bathurſt, 
rior in the Mediterranean, which has been for fome time, aud Hereford, 
is ſtill the caſe. All which circumſtances concur to prove the Clifton, 
danger, the negleQ, and the juſtice of cenſuring ſuch a neglec 

at ſuch a time. | 

Sthly, Becauſe it was ſaid in the debate by thoſe whoſe high Hadie 3 vi 

ſtations beſt enable them to know, ** that a general relaxation nutiny and d 
of government, and abuſes of this nature, were the vices of ud their qua 
the preſent age.” A melancholy truth ! which we conceive i The queſti 
ſo far from being an argument for impunity, that it evincesthe It was reſe 
neceſſity, at leaſt, of cenſuring ſuch as we can attain to the Difſentic 
knowledge and proofs of. And indeed we dave but too much For the re: 
reaſon to believe that the ſeveral abuſes committed in the ſeveri 


a 140, againſ 
branches of the government, unpuniſhed at leaſt, if not con- e 

nived at, have already produced effects too ſenſibly felt by thi 
nation; which abuſes, from the nature of things, neceſarij 
multiply themſelves, and if not ſpeedily checked, muſt ſoo 
forge a chain of reciprocal and criminal dependency, too ſtrong 
for even the authority of this Houſe to break, and too heay 
for the conſtitution to bear. 


6thly, Becauſe the motion for an addreſs, offered in lieu d 


Hadie 2 vic 
fectual the | 
g choſen me 
ommons, u 


umber of ye 


this queſtion, in which the ſame fact is ſtated in its full extent Propoſed t. 
but without the leaſt cenſure annexed to it, is, in our opinion, date, the qt 
not only unprecedented, but inconſiſtent with the honour and Wnmitted ? 


dignity of this Houſe, as it may ſeem calculated to ſcreen tie 


It was reſo] 
guilt it avows; and as it may be thought to intimate futur 


Diſſentie 


impunity for public crimes, if balanced by private miniſteia Sandwich, 
merit. Artifce may elude inquiries, or prevent detection; Bridge wate 
lenity may cenſure a crime, yet ſpare the criminal; but m Berkſhire, 
kind, we fear, may be at a loſs to account for what motives Beaufort, 
criminal a neglect, fully ſtated, proved, and admitted, cou Romney, 


eſcape without cenſure ; or may aſcribe it to ſuch as woul 
affect the reputation, and conſequently leſſen the authority® 


this Houſe. Hodie 2 vic, 


Sandwich, Dunk, Halifax, Uring the f. 
Greenwich, Carliſle, Shafteſbury, cers in the 
Northampton, Manſel, _ Cheſterfield, Moved to 
Leigh, Ayleſbury, Falmouth, ag debate th 
Craven, Talbot, Abingdon, I ſhall be cc 
Cobham, Ward, Bridge water, lt was reſo 


St. Joi | 


St, John, Oxford and Exeter, 

Foley, Mortimer, Denbigh, 
Litchfield, Beaufort, Ric. Lic. and Co. 
Haverſham, Berkeley de Suffolk, 
Weſtmorland, Stratton, Thanet, 

Bathurſt, Ric. Lincoln, Clinton, 

Hereford, Gower, Aylesford, 
Clifton, | Macclesfield, Bedford. 


Die Veneris, 12 Marti 1141. | 

Hidie 3 vice lecta eſt billa, intituled An act for puniſhing 
tiny and deſertion, and for the better payment of the army 
ad their quarters, | 

The queſtion was put, whether this bill ſhall paſs? 

It was reſolved in the affirmative. | 

Diſſentient, | | | 

For the reaſon entered in the Journal the gth day of March, 
140, againſt paſſing a bill of the like nature. | 


ABINGDON. 


Die Veneris, 26 Martii, 1742. | f 

Hadie 2 vice lecta eft billa, intituled An act for making more 
fectual the laws now in being, for diſabling perſons from be- 
2 choſen members of, or ſitting or. voting in the Houſe of 
ommons, who have any penſion during pleaſure, or for any 
umber of years; or any office held in truſt for them. | 
Propoſed to commit the bill, which being objeQed to, after 
date, the queſtion was put, whether the ſaid bill ſhall be 
Immitted ? | 1 | 
It was reſolved in the negative. | 

Diſſentient', 5 
dandwich, Oxford and Mortimer, Brooke, 
Bridge water, Clifton, Shafteſbury, 
Berkſhire, Foley, _ Hereford, 
Beaufort, Rockingham, Ayleſbury, 
Romney, Wan”. Litchfield. 


Die Martis, 6 Aprilis, 1742. 


Uring the freedom of Parliaments, by limiting the number of 
cers in the Houſe of Commons. D | 
Moved to commit the bill, which being objected to, and 


|| ſhall be committed? | Bs 
[t Was reſolved in the negative. 7 | 
Contents 52—Not Contents 81. 
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D.iſſentient', 
Berkſhire, 
Ayteſbury, 

Bridge water, 
Oxford and Mortimer, 
Thanct, © - 
Manſel, 

Leigh, 

Beaufort > 


PROTESTS. 


Briſtol, 
Liichfield, 
Carlille, 
Bathurſt, 
Ward, 
Foley, 
Macchlesficld, 


Romney, 


Coventry, 
Northampton, 
Boyle, 


Shafteſbury, 


Sandwich, 


Gower, 
Aylestord, 


Dis Martis, 25 Mari, F742. 


© Hodie 2 vice lefla e billa, intituled An act for indemnifyin 
fuch perſons as ſhall upon examination, make diſcoveries tod 
ing the diſpoſition of public money, or concerning the diſh 
ſition of offices, or any payments oy agreements in reſpel 
thereof; or concerning other matters relating to the condud 


Robert Earl of 'Orford. 


Then it was propaſed to commit the bill, and after long d 
bate — the queſtion was put, whether the ſaid bill fl 


be committed 


It was refolved-in the negative. 


Contents 
Proxies 
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Proxies 


— Diſſentient', 


ee MACCLESFIELD, 
1ſt, Becauſe the rejecting of this bill, founded, as we cn 
ceive, upon reaſon and juſtice, warranted by precedents, u 
thoriſed by neceſſity, and called for by the general voice of i 
nation, may appear a manifeſt obſtruction to public juſtice, | 
the preſent great and important cafe, and a moſt certain di 


of it for the future, in all cafes of the like nature. 


2dly, Becauſe it is an uncontroverted maxim of the law 
England, that the public has a right to every man's evident 
and yet by the ſame law, no man is obliged to accuſe him 
and as the accomplices of guilt are frequent}y [ 
neſſes of it, we conceive that both prudence and juſtice pl 
ont this method of impunity to ſome, as abſolutely neceu 
towards diſcovering the guilt of others ; and thereby diffoln 
_ thoſe confederacies, which, formed by common guilt, © 
only fubſiſt white they are cemented by common danger. Fil 
thefe undeniable principles we apprehend this bill ought to 
paſſed, in order to preſerve the rights of the public, and ü 


rights of individual 
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ly, Becauſe this bill is juſtified by many bills of a much 
ſronger nature, in caſes of much leſs conſequence to the public, 
1h as the caſes of Sir Thomas Cooke, the matters in chan- 


rich, the perſons indemnified, in order to give their evidence, 
ere, at the fame time, compelled, under {evere penalties, to 
ine it. And as there is a power not only of indemnitying, 
ut rewarding, neceſſarily lodged in the crown, in order to 
ring criminals to juſtice, hy evidence known to, and within 


e reach of the laws; fo we apprehend that in an inquiry after 


crimes, that may affect the being of the whole, the people 
are a right to the exertion of that power with which that legiſ- 
ature is undoubtedly veſted, to come at ſuch evidence as may 
wake that inquiry effectual to their future ſecurity. 

4thly, Becauſe the legiſlature has exerciſed this power in 
vany inftances, relating to particular branches of the revenue, 
order to prevent frauds, the perſons concerned in ſuch frauds 
ing not only indemnified, but rewarded alla; and for the 
rate utility of one company, the legiſlature, by the gth of 
ing George I. after forbidding any perſan to be concerned in 
romoting an Eaſt India Company in the Auſtrian Nether- 
nds, gives to our Eaſt India Company a power to proſecute, 
bill in Chancery, or court of Exchequer, any perſon whom 
bey ſhall ſuſpect, obliging ſuch perſon ta make diſcovery upon 
ath, though ſuch diſcovery fubjeQs him to a forfeiture. As 
ſo for the better diſcevery of felonies, the legiſlature has 
ought fit by an act of the 5th of Queen Anne, to pardon any 
ron not only of the felony diſcovered, but of all other felo- 
ies he has ever been guilty of, upon his making a diſcovery of 
perſons who ſhall thereupon be convicted of any burglary. or 
lony, and that diſcoverer is alſo entitled to a reward. a 
gthly, Becauſe the rejecting this bill may prove a dangerous 
dent, of fatal conſequence to this conſtitution, ſince, when- 
er this nation ſhall be viſited by a wicked miniſter, thoſe whe 
al have ſerved him indefrauding and oppreſſing the public, and 
corrupting individuals, will be furniſhed with an excuſe for 
fuling their evidence, their danger will produce his ſecurity, 
be may enjoy with ſafety the plunder of his country; nay, 
een apprehend that the rejecting of this bill may be miſun- 
ood by thoſe who can make any diſcovery, as if this Houſe 


the Houſe of Commons to inquire into. A minifter may 
moved from his place, and not from his power; he may 
"moved from both, and nat from the favour of his prince; 
u be may be deprived of all three, and yet his ſuceęſſor may 

| Dd3 OP! think 


ry, Sir Robert Sutton, Ft hompſon, and others; in ſome ef. 


gned to diſcourage any evidence whatſoever, that could affect 
perſon whoſe conduct the ſecret committee was appointed 
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Northampton, Boyle, Coventry, 
Rockingham, Greenwich, R. Lincoln, 
Dunk-Halifax, Craven, Falmouth, 
Bedford, Cobham, Carliſle, 
Ayleſbury, Sandwich, Litchfield, 
Beaufort, Shafteſbury, Leigh. 

St, John, Havertham, 


Die Martis, 1 Februari, 1742. 

The order of the day being read for taking into conſideration 
de eſtimates and accounts laid before this Houſe the 11th of 
anvary, from the office of ſecretary at war, purſuant to their 
ordihips* addreſs to his Majeſty of the 15th of December 
lt, - | 
It was moved to reſolve, That an humble addreſs be preſent- 
| to his Majeity, to beſeech and adviſe his Majeſty, that con- 
tering the exceſſive and grievous expences incurred by the 
peat number of foreign troops now in the pay of Great 
Britain, (expences ſo increaſed by the extraordinary manner 
s we apprehend of making the eſtimates relating thereunto, 
ind which do not appear to us conducive to the ends propoſed,) 
is Majeſty will be graciouſly pleaſed, in compaſſion to his 
people loaded already with ſuch numerous and heavy taxes, 
uch large and growing debts, and greater annual expences 
an this nation at any time ever before ſuſtained, to exonerate 
us ſubjects of the charge and burden of thoſe mercenaries, 
mo were taken into our ſervice laſt year without the advice or 
ouſent of Parliament. : 5 | 
After long debate thereupon, the queſtion was put upon the 
id motion. 8 Pn 
It was reſolved in the negative. 

Contents 35—Not Contents 90. 

Diſſentient', 6 

| Gower, C. P. 8S. Cobham. 
ſt, Becauſe we apprehend that the aſſembling an army in 
landers laſt year, without the concurrence of the States Gene- 
a, was a meaſure not only unwarranted by any advice or con- 
nt of Parliament, but directly repugnant to the declared ſenſe 
che Houſe of Commons in their reſolution of the 23d of 
ach laſt, it not appearing to us, that any one power, en- 
aged by treaty, or bound by intereſt to ſupport the Queen of 
ungary, except England alone, had come in to give her any 


r ; 
ny in Flanders could be ſuppoſed to. conduce ; and therefore 
e ſupport then promiſed by that Houſe to his Majeſty, upon 


+ 2 powers, 


nance, or to co-operate with us in any plan to which an 


i cxpreſs conditional ſuppoſition of being joined by ſuch other 
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408 PROTESTS, A. 174, 


powers, is ſo far from authoriſing -a meaſure entered upon in 
circumſtances totally different, that it plainly - points out th 
| opinion of Parliament againſt ſuch an undertaking. | 

2dly, Becauſe the taking the 16,000 Hanoverians into the 
ſervice of Great Britain, to act in conjunction with the Englif 
forces aſſembled in Flanders, without conſulting the Parliament 
upon an affair of ſuch an important and delicate nature, (|. 
though it was foreſeen and pointed out by the King to buy 
Houſes of Parliament at the cloſe of the laſt ſeſſion, and is er. 


preſsly referred to in his Majeſty's ſpeech at the opening if 
this,) ſeems to us highly derogatory to the rights, honour, and 
a very dangerou 


dignity of the great council of the nation, an 
precedent to future times. | 
3dly, Bccauſe the reſtoring the balance of power in 7 


France. 


Athly, Becauſe ſuch aſſiſtance to the Queen of Hungary 4 
the ſituation of her affairs, and that of Europe, as well as the 
articular intereſt and policy of this ifland require, would han 
en more properly given in money, with much leſs expence ant 
danger to us, with much more effect and advantage to our all, 
The 38,000 men now ſaid to be paid for her ſervice, colisthi 
nation 1 400, oo0l. one half of which ſum would have enable 
her to maintain a greater number of men, capable of acting 
wherever her affairs' might require ; ſo that aboye 702, 000. 
ſeems to be wantonly laviſhed away upon this occaſion, belide 


the lives of many of the ſubjects of Great Britain. 


5thly, Becauſe we apprehend that the troops of the Eledu 

of Hanover cannot be employed to act in Germany againſt 
head of the empire, whoſe title and cauſe have been ayowed |) 
the whole body, in granting him an aid of fifty Roman mon 
for his ſupport in this very war, without incurring the riſqued 
ſuch conſequences upon any ill ſucceſs, as neither conſiſts wil 
the ſafety. of Hanover, nor with the prudence of England; 
which apprehenſion we are ſtrongly confirmed by thoſe tro 
not having acted in oppoſition to Marſhal Maillebois, at 1 


ture of time when ſuch an aſſiſtance given to the Queen of 


gary might haye been deciſive ; and for loſing which oppo 


nity, no other natural or probable reaſon appears. 


-Gthly, Becauſe the aſſembling an army in Flanders, not dos 
attacked by the French, nor, as it appears to us, in an) 9 
ab being attacked, could be of no uſe to the power we delt 


> 


by raiſing the houſe of Auſtria to its former condition of in k 


ence, dominion, and ſtrength, is an object quite unattainabl 
by the arms of Great Britain alone: and for the attaining 
which no other power has joined, or is likely to join with usit 
any offenſive engagements, either againſt the Emperor or againk 
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to aſſiſt, nor give any hindrance or terror to France, with re- 
zard to the deſigns ſhe was then purſuing ; but may, in its 
future conſequences, probably tend to draw the arms of that 
crown into thoſe parts where they can act with the greateſt ad- 
yantage, and engage this nation as principals in a land war, 
the expence and danger of which are much more certain and 
evident, than the ſupport we ſhall find in it from other powers, 
or the means we ſhall have of carrying it on. | 

-thly, Becauſe we obſerved with the utmoſt concern, that 
while Great Britain is exhauſting itſelf almoſt to ruin, in purſu- 
ance of ſchemes pretended to be founded on our engagements to 
the Queen of Hungary, the Electorate of Hanover, though under 
the ſame engagements, as well as under the ſame prince, does 
not appear to contribute any thing as an ally to her afliftance, 
but is paid by Great Britain for all the forces it has now in the 
feld; and the bargain made for thoſe forces is much more diſad- 
yantageous to us, than what we concluded with that electorate in 
the year 1702. For in the convention, then ſigned, there is no ſti- 

lation either for levy money or for recruit money, with both 
which we are charged in the preſent demand, beſides other extra- 
ordinary articles; and we conceive that the article of the levy 
money, amounting alone to no leſs a ſum than 139,313]. is a 
more particular hardſhip upon us, becauſe it is known to all the 
world, that the 165000 men were not levied at the requeſt, nor 
lor the ſervice of England; but that the only addition made to 
the uſual eſtabliſhment of the electoral forces in time of peace, 
as bo men raiſed ſome time before, upon the death of the 
late Emperor, and for the ſervice of his Majeſty's German 
ommons; nor can we help obſerving that when we con- 
acted for Hanover troops in June 1702, their pay did not 
ommence till the beginning of that very month in which ſome 
ad already taken the field, and the reſt were actually upon 
heir march; ſo that the contract being only to the iſt of Ja- 
wary (ollowing, England received the benefit of the fervice of 
boſe troops during a whole campaign, for the pay of ſeven 
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n the ift of Auguſt, 1742, (that is, a month before they 
egan their march into Flanders, ) till the 26th day of Decem- 
5 1743, we ſhall give them ſixteen months pay for the ſer- 
ce of one campaign only, if they ſhould ever make a campaign 
all; ſo that ] lanover not only receives the great and imme- 
+ profit of this adyantageous bargain, but is alſo exonerated 
| above half the number of forces, which it uſed to maintain 

dies of the moſt profound tranquillity. | 
®thly, Becauſe the making ſo unneceſſary a bargain, in fo 
er) thrifty a manner, when this nation is groaning under fo 


onths only; whereas, by now taking thoſe troops into pay, 
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at home with 23, ooo men, (the uſe of which we cannot gif. 


A. 1742. 
of his Ma; 
Queen of 


| Jance of p 
conſequenc 


heavy a load of debts and taxes, engaged in a maritime yy 
at a mighty expence, and with doubttul ſucceſs, maintain 
great national army abroad, and at the ſame time — 


cover,) over and above 11,5 50 marines, excites in our ming 


the moſt alarming and melancholy apprehenſions of the dilſai Wen 
faction and jealouſy that may ariſe = the brealts of is Me N 
Jelty s moſt faithtul ſubjects, if ever the ſervile ambition of bw 
miniſter ſhould attempt to gain, and to tempt the royal ear, þ _ 
a miſtaken adulation to imagined pariiality, {which __ k Cowes 
perſuaded does not, and cannot exiit,) in the behalf of u —— 
3ntereſt toreign to that of this kingdom, were it ever to be Outing: 
| ſuſpected from any new and ſurpriſing appearanccs, that thi Bridgew 
nation could be engaged in the moſt expentive, chimerical and — 
dangerous ſcheme, entered into without the advice or approba. Weltmo 
tion of Parliament ; that its treaſure could be exhauſted, it — 
honour expoſed, and its ſafety riſqued, for no other end tha . 
to advance that foreign intereſt, and make ſuch a complianc Raney 
the price of favour and power : we are convinced it would be | 
attended with more alienation of the hearts of the people fron Ho 
his Majeſty's perſon and family, than almoſt any other miſms- odte 6 
nagement could ever produce. We therefore think it the hight . _ 
duty we owe to our King and country, to enter our timely pro — 
reſt againſt the approach of ſo fatal a miſchief, to deprecate the WW ; a 
pernicious effects of it in the moſt ſolemn manner we can, and red 
to expreſs our earneſt deſire that this motion had been complic — _ 
with, in order to ſtop an evil in its beginnings, by the prudent x 3 
and ſalutary intervention of the Houſe of Parliament, which hd - My 
the increaſing corruption of miniſters, may be extended ſo fat 3 
s either to throw this nation into the greateſt diſorder, or redut ! u 
it to a ſtate of the meaneſt dependency. 6 . _ 
Cheſterfield, Rockingham, Weſtrhorland, he que 
Beaufort, Shafteſbury, St. John, 2 
Montjoy, Bedford, Stanhope, FREY 
Bridgewater, Sandwich, Ayleſbury, 
Haverſham, Hereford, T albot, 
Coventry, Oxford and Mortimer, Northampton, 
Aylesford, Litchfield, Denbigh, 
Craven, Abingdon, a Foley. | 
Then it was moved to reſolve, That in the unſettled al Ty 
dangerous ſituation of affairs in Europe, the ſending a conlidet 7 pom 
able body of the Britiſh forces into the Auſtrian Netherland 5 — 
and augmenting the ſame by 16,000 of his Majeſty's eleflonl N 
troops in the Low Countries, forming a great arm) for th 
ſervice of the common cauſe, was a wiſe, uſetul, and necellur Haie 
, manifeſtly tending to the ſupport and ncouragen® Fertain dut; 


of his Majeſty's allies, the real and effectual affiſtance of the 
Queen of Hungary, and the reſtoring and maintaining the ba- 
Jance of power, and has already produced very advantageous 
| conſequences. | 1 
Which being objected to, the queſtion was put thereupon. 
It was reſolved in the affirmative. _ . 


Contents 78—Not Contents 35. 


Diſſentient', 
Gower, C. P. S. Cheſterfield, Denbigh, 
Cobham, Shafteſbury, Talbot, 
Oxford and Mortimer, Northampton, Montjoy, 
Bridge water, Abingdon, Sandwich, 
Rockingham, St. John, Liichfield, 
Weſtmorland, Aylesford, Hereford, 
Craven, Coventry, Bedford, 
Ayleſbury, Foley, Haverſham. 
Stanhope, Beaufort, 


Die Martis, 22 Februarii, 1742. 

Hodie 2 vice lefta eft billa, intituled An act for repealing 
certain duties on ſpirituous liquors, and on licenſes to retail the 
laid liquors, | 8 7 | | 

The commiſſioners of the Exciſe (according to order) attend- 
ing, were called in, and aſked: concerning the putting in exe- 
cution the act of the gth year of his preſent Majeſty, relating 
so ſpirituous liquors, and likewiſe to other matters. 
| And Mr. Burton, one of the ſaid commiſſioners, was heard 
thereupon ;z and then they were directed to withdraw. 

Moved to commit the bill, which being objected to, and 
long debate thereupon, 4 1 
* ene was put, whether the ſaid bill ſhall be com- 
mitted! 

It was reſolved in the affirmative. 


Contents 59 
Proxies 23 
— 82 
8 Not Contents 3 
Proxies 16 
; Diſſentient', 54 | 55 
| Jo. Cant, M. Glouceſter, J. St. Aſaph. 


Tho. Oxford, Lonſdale, 


Die Veneris, 25 Februarii, 1742. - 
Hodie 3 vice lea eft Billa, intituled An act for repealing 
ſertain duties on ſpirituous liquors, and on licenſes for retail- 
5 ing 
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ing the ſame; and for laying other duties on ſpirituous liquor and contra 
and on licenſes to retail the {aid liquors. ; ment alone 


Atter debate, the queſtion was put, whether the ſaid bill ha Becauſe 
paſ<*? number, v 
It was reſolved in the affirmative. happineſs c 
Contents © 59 bill threate 
Proxies -2x number ad 
. —82 nnirerſal ex 
Not Contents 38 the weak, 
Proxies 17 | cated by its 
2255 crimes. F 
Diſſentient', e 5 pected, wh 
Jo. Cant. Edm. London, N. Exon, - dom {hall b 
Ifa. Aſaph, Tho. Norwich, Jo. Briſtol, fligacy, au 
M. Gloceſter, Tho. Oxford, Tho. Sarum, And, as we 
Matt. Ciceſt. Stanhope, Romney, famous, an 
Aylesford, Beaumont, Gower, C. P. ö. and highly 
Becauſe the act of the gth of his preſent Majeſty, made to WW pared with 


prevent the exceſſive drinking of ſpirituous liquors, which is by 
this act to be repealed, declares, *© That the drinking of ſpit- 
tuous liquors or ſtrong waters is become very. common, eſpe- 
cially among the people of lower and inferior rank, the conſtant 
and exceflive uſe whereot tends greatly to the deſtruction of 
their healths, rendering them unfit for uſeful labour and buſ- 
neſs, debauching their morals, and inciting them to perpetrate 
all manner of vices ; and the ill conſequences of the excellie 
uſe of ſuch liquors are not confined to the preſent generation, 
but extend to future ages, and tend to the devaſtation and ruin 
of this kingdom: We. therefore apprehend, that if any a 
deſigned to remedy ſuch indiſputable miſchiefs was not found 
adequate to its ſalutary intentions, the wiſdom of the legiſſaur 
ought to have examined its imperfections and ſupplied its de 
fects; and not have reſcinded it by a law authoriſing the maul. 
fold calamities it was calculated to prevent. 
Becauſe the refuſing to admit the moſt eminent phyſicians 


of opinion, 
raiſing the j 
means palli 
indulgence 
the deſtruRi 
dandwich, 
Dunk Hal 
Bedford, f 
Oxford anc 
Ward, for 


The Hon 
to bis Majeſ 
to give orde; 
the pay of G 


to give their opinions of the fatal conſequences of theſe pol Put a ſtop to 
ſonous liquors, may be conſtrued without doors as a reſolution eſty's faithf, 
of this Houſe to ſuppreſs all authentic information of the peri: Which be 


veſtion was 


cious effects on the health and morals of mankind, which vil 
It was ref 


neceſſarily low from the unreſtrained licentiouſneſs permittl 
by this bill. = 


Becauſe, as it is the inherent duty of every legiſlature to he Diſſent; 
watchful in protecting the lives and preſerving the morals a It, Becat 
the people; ſo the availing itſelf of the vices, debaucher% Bilueltion, no 
and confequential miſery and deſtruction of millions, is à 9% "py and 

» toad 


nifeſt inverſion of the fundamental principles of national 2 
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and contrarient to thoſe ſocial emoluments for which govern- 
ment alone is inſtituted. 

Becauſe the opulence and power of a nation depends on the 
number, vigour, and induſtry of its people; and its liberty and 
happineſs on their temperance and moralny, to all which this 
bill threatens deſtruction, by authorizing 50,000 houſes (the 
number admitted in the debate) to retail a poiſon, which by 
rniverſal experience is known to debilitate the ſtrong and deſtroy 
the weak, to extinguiſh induſtry, aud to inflame thoſe intoxi- 
cated by its malignant efficacy to perpetrate the moſt heinous 
crimes. For what confuſion and calamities may not be ex- 
pected, when near a twentieth part of the houſes of this king- 
dom ſhall be converted into ſeminaries of drunkenneſs and pro- 
fligacy, authorized and protected by the legiſlative power. 
And, as we conceive, the contributions to be paid by theſe in- 
famous, and the money to be raiſed by this deſtructive project, 
and highly unworthy the attention of Parliament, when com- 
pared with the extenſive evils from thence ariſing; ſo are we 
of opinion, That if the real exigences of the public required 
niſing the immenſe ſums this year granted, they could by no 
means palliate the having recourſe to a ſupply founded on the 
indulgence of debauchery, the encouragement of crimes, and 


the deſtruction of the human race. TIN 
Sandwich, Cheſterfield, Talbot, Haverſham, 
Dunk Halifax, Briſtol, Ayleſbury. 


Bedford, for the above reaſons excepting the 2d, 
Oxford and Mortimer, for the above reaſons excepting the 2d, 
Ward, for the above reaſons excepting the ad. | 


Die Veneris, ꝙ Decembris, 1743. 
The Houſe was moved, that an humble addreſs be preſented 
to bis Majeſty, that his Majeſty will moſt graciouſly be pleaſed 
to give orders, that the ſixteen thouſand Hanoverians, now in 
tle pay of Great Britain, be no longer continued in the fervice of 
this nation, after the 2 5th of this inſtant December, thereby to 
Put a ſtop to the jealouſies and heart-burnings among his Ma- 
Flty's faithful ſubjects at home, and his Britiſh forces abroad. 

Which being objected to, and a long debate thereupon, the 
veſtion was put on the ſaid motion. 


It was reſolved in the ive. 
= Contents 2 Contents 71. 
Di.iſſentient', | | | 
ſt, Becauſe we conceive, that the reaſons afligned in the 
Iveſtion, not only juſtified, but called for that queſtion, as a 
oper and neceffary exerciſe of the inherent rights of this 
dale, to adviſe the erown; and we are convinced, that ſuck 
| | | jealouſies 
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jealouſies and animoſities have ariſen, and will continue be- 
tween the troops of Great Britain and thoſe of Hanover, that 
they can no longer act together, without evident danger of the 
molt pernicious and tatal conſequences. 


A 743.7 
at home, eſ 
union and | 


Majelty ane 
known all « 


2dly, Becauſe this our conviction is founded upon the moſt the taking 
public and univerſal notoriety, firſt tranſmitted from the army pay of Gre 
abroad, then confirmed without doors, by the unanimous and mortifying 
concurrent accounts of all the officers that are returned from univerſally 
them; and now uncontradicted by any of thoſe noble Lords, is10 appre 
who had the honour of ſerving the laſt campaign, and who were be a determi 
appealed to for the truth of this propoſition, while the queſtion burden upo! 
was under cur conſideration: A ſilence! which, we appre- the moſt vil 
hend, amounts to a demonſtration of the truth of the fads ;thly, B. 
alledged. : is the right 

3dly, Becauſe an army divided againſt itſelf, in ſuch a man. MW counſellors 
ner as our's will certainly be, if the ſixteen thouſand Hanove- de people, 
rians are ſtill to continue part of it, can give no ſtrength to lures, as are 
whatever allies we have, no terror to our enemies, but muſt of particula. 
greatly obſtruct, and probably defeat the ſuccefs of any opera · ¶ the love oft 
tion or ſervice in which it can be employed. ve will alw 

4thly, Becauſe the incompatibility of the Britiſh and Hano- WW counſcls, as 
verian troops being known to all Europe, nothing can be a s their gle 
greater inducement to the Queen of Hungary and the King of WWdignity of t 
Sardinia, to quit our alliance, and make a ſeparate peace for alegiance. 
themſelves, than if they ſhould find, that, inſtead of a real and ithly, Be 
effeQual ſupport, we are reſolved to give the name of an army able from 
only; which, from the above-mentioned reaſons, cannot co- ading withi 


fatal influen 
of this natio 
do, from ot 
criminal adu 
parialities, 

Our country 
ar reaſons: 
Which for « 
hear leventy 
en in man 
ineompati 
(we hope ) p 
ay tranſmi 


operate in any plan of their ſervice, or the-benefit of the com- 
mon cauſe, | | Be 
5thly, Becauſe we apprehend, that were it neceſſary, there 
would be no difficulty in replacing the Hanover troops, wih 
ſixteen thouſand others, at leaſt as good, and as cheap, and 
not liable to the ſame, or any other objections from other 
| ates, who would be very willing to treat with us about ſuch a 
bargain. Nay, we conceive, that this number might, without 
any danger, be in a great degree ſupplied by our national 
troops now in Great Britain, and {till leave more for the de- 
fence of the kingdom at home, than were kept here at any time 
during the laſt war. And we can diſcover no good reaſon, 1 
our preſent burdenedand exhauſted condition, for keeping a num- 


ber of national troops uſeleſs at home, and paying at the ſame arlboroi 
time ſo conſiderable a number of uſeleſs mercenaries abroad. Talbot, 
6thly, Becauſe the willingneſs of the States General of ths Cheſterſiel 
United Provinces, or any other power in Europe, to enter in ridgewat, 
a cloſer conjunction with.us, at this critical time, muſt chieflf "Wai 
d:pend upon the idea they ſhall conceive of the ſtate of thus 1 haſteſbur. 
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it home, eſpecially with regard to the greater or leſſer degree o 
vnion and harmony, which ſhall appear to ſubſiſt between his 
Majelty and his people in theſe his royal dominions. And it is 
known all over Europe, how much diſcontent and diſſatisfaction 
the taking of theſe {ixteen thouſand Hanover troops into the 
may of Great Britain, together with the many unhappy and 
mortifying circumſtances that have attended that meaſure, has 
univerſally raiſed in this kingdom; and how much reaſon there 
js 10 apprehend an increaſe of that diflfatisfacion, if it ſhould 
he a determined meaſure of government, to continue ſo odious a 
burden upon the nation, not only with any advantage, but with 
the moſt viſible danger to the ſervice abroad. CE 
= /thly, Becauſe we conceive it to be as much the duty, as it 
ll i; the right of the Peers of this realm, who are hereditary 
counſellors to the King, and mediators between the crown and 
the people, to interpoſe their timely advice againſt ſuch mea- 
ſures, as are calculated, in our opinions, for the private views 
of particular people only, have a manifeſt tendency to alienate 
the love of the nation in general from this royal family, which 
we will always ſupport with true Engliſh hearts, and with ſuch 
counſcls, as we do in our conſciences think the moſt conducive 
to their glory, and to maintain and preſerve the honour and 
vignity of that Britiſh crown, to which alone we owe our 
allegiance. | 
dthly, Becauſe we know there are partialities almoſt inſepa- 
able from human nature, and blameleſs in themſelves, when 
acting within their proper bounds, which yet muſt have a moſt 
fatal influence, if encouraged to mix themſelves with the affairs 
of this nation, either in the council, or in the camp; and we 
do, from our ſouls, ſcorn and abominate that moſt abje& and 
cimina] adulation, which either gives way to, or inflames ſuch 


| 

| partialities, in prejudice to the national honour and intereſt of 

or country: we therefore thought it neceſſary, to enter theſe 

or reaſons againſt the further continuance of theſe mercenaries, 
which for one campaign only, have already coſt this nation 
| 


near leventy thouſand pounds, and which appear to us to have 
been in many inſtances diſobedient to Britiſh orders, and utter- 
ly incompatible with Britiſh troops: that, as our votes have 


, tranſmit us to poſterity ENGLISHMEN. 


arlborough, Sandwich, Hereford, 
Talbot, Bedford, ' Litchfield, 
Cheſterfield, Huntingdon, _ Weſtmorland, 
ridgewater, Ayleſbury and Elgin, Northampton, 
wr Haverſham, Foley, 
hafteſbury, Thanet, Gower, 


Abingdon, 


(ve hope) proved us to the preſent age, our names in the books 
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Abingdon, Maſham, Manſel, French att: 
f Denbigh, x Rockingham, Beaufort. equally uſe 
Stanhope, | ft the pal 


which it wa 
of honour : 
the front or 
they halted 
battle, thou 
vrdour of t! 
ys they mig 
gether wi 


1) Die Martis, 31 Januarii, 1743. 
The order of the day being read, for taking into further 
eonſideration the eſtimate of the charge of the troops of Hang. 
ver in the pay of Great Britain, from the 25th of December, 
1743, to the 25th of December, 1744 3 
It was moved to reſolve, That it is the opinion of this Houſe, 
that the continuing Gxteen thouſand Hanoverians in the pay of 


Great Britain is prejudicial to the true intereſt of his Majcity, WW in preſe 
uſeleſs to the common cauſe, and dangerous to the welfare and Me laſt cam! 

' tranquillity of this nation. 2D general by; 
And the ſame being objeQed to, after a long debate tber · Moe (as u 


upon, the queſtion was put upon the ſaid motion. | 
It was refalved in the negative. 
\ Contents 41—Not Contents 86. 
Diſſentient', I, 
iſt, Becauſe we conceive, that the demand made in the eſti 
mates, for the continuance of the ſixteen thouſand Hanoverians 
in the pay of Great Britain for the enſuing year, rendered the 


ion be int 
chat reaſons 
atended, 

4hly, Be 
percenaries 
he empire, 
anoverians 


ition of this Houſe againſt ſo fatal a meaſure the more Mio the comm 
neceſſary, jnaſmuch as it ſeemed now to be the only means lit uy princes, 
to prevent it. | o recal theſ, 
Adly, Becauſe we apprehend, that every national purpoſe, Wfirtence of tl 
pretended to be anſwered by theſe Hanoverians, may be mond neutral 

_ effeQually ſerved by an equal number of troops, ſuppoſing ſul 5thly, Bec 
a number to be neceffary, free from the ſame objections, either tion has fc 
of foreign mercenaries, who will thereby be prevented fromWWoops whatf 


niverſal and 
relznt meal 
Us, that w. 
de no other 
bthly , Bec 
F national 

Apracticable 
ſerefore, ind 


engaging with our enemies, (of which the Hanoverians, when 
unpaid by us, cannot, we aſſure ourſelves, be ſuſpected) or, a 
teaſt, (which ĩs evidently practicable, even at this time) pan 
of mercenaries, and partly out of the great and extraordinat 
eſtabliſnment of national troops now in this kingdom. 
Zadly, Becauſe it appears to us, that theſe Hanoverian 
though inthe pay, can hardly be ſaid to have been in the ſervice 
cf this nation; ſome refuſed to form in the firſt line at the bat- 


tle of Dettingen, and retired to the ſecond ; others refuſed OE that occat 
obey the orders of the Britiſh general, and march in purſuit de Hanoveri 
the enemy after the battle; and the greateſt number of then, low. ſubjed 
who, together with ſome of the Britiſh guards, compoſed wha be conſtant 
was called the rear guard, under the command of a Hanoverucalion haq | 

- Heutenant-general, took a different route in the march from i ilence the 
zeſt of the army from Aſchaffenburg ; and ſuch a one 35 1 * 4 rs his 

Ig eſt 


| Frend) 


only rendered them wholly uſeleſs to the army, when un Vo. Il 


3 
EI + 
* 
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French attacked us in front, but would have rendered them 
equally uſeleſs, if the French from Aſchaffenburg (where we 
fi the paſſage open to them) had attacked us in the rear, in 
which it was pretended that theſe troops were left, as in the poſt 
of honour : nay, not contented to avoid being of uſe, either in 
the front or in the rear, but determined to be of uſe no where, 
they halted as ſoon as they came within ſight and reach of the 
battle, though preſſed by the Britith officer, and invited by the 
rdour of the Britiſh ſoldiers to ſhare the glory, and complete, 
x they might have done, the victory of the day, Theſe facts 
gether with many others which we omit). alerted in the de- 
ate in preſence of many Lords of this Houfe, who ſerved in 
he laſt campaign, denied by none of them, and confirmed in 
general by a noble Duke of the higheſt rank and character, 
ove (as we conceive) theſe troops to be uſeleſs, at leaſt if 
ion be intended; and we will not repreſent, even to ourfelves, 
that reaſons there can be for demanding them, if action be not 
ntended, | 
Ahly, Becauſe, if, as it was infinuated in the debate, other. 
percenaries could not be relied on, as belonging to princes of 


e empire, inclined to dr engaged with our enemies, theſe 
e laoverians would, as we conceive, in conſequence be uſeleſs 
<P the common cauſe ; ſince it would be in the power of thoſe 


ery princes, by only marching their troops into proper places, 
precal theſe mercenaries from us, and confine them to the 
lence of their own cleQarate, or difarm them at leaft, by a 
cond neutrality. | 


ca 5thlv, Becauſe it has not been pretended, that the adminiſ- 
eon has fo much as endeavoured to obtain any other foreign 
ui oops whatſoever, notwithſtanding the long notoriety of the 
ei erſal and deeply-rooted diſſatisfaction of the nation at the 
a eſent meaſure. A neglect ſo unaccountable and furpriſing 
Ms, that we fear the nation will rather ſuſpect that we are ta. 


ue no other troops, than believe no others are to be had. 

bthly, Becauſe we conceive, that the future co-operation of 
r national troops with theſe mercenaries has been rendered 
npracticable, and even their meeting dangerous; we think it, 
lerefore, indiſpenſably incumbent upon us, to remove the ob- 
& that occaſioned the many inſtances of partiality, by which 
e Hanoverians were unhappily diſtinguiſhed, and our brave 
low. ſubjects, the Britiſh forces, undeſervedly diſcouraged. 
be conſtant preference in quarters, forage, & c. we wiſh no 
calion had been given to remember; but we cannot pals oven 
ſlence the Hanoverian guards having for fome days done 
e higheſt diſhonour to his Majelty and this nation, and are 
nch o. III. KS - therefore 


i} Upon his Majeſty at Aſchaffenburg, which we look upon 
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A. 1744: 
therefore aſtoniſhed to obſerve an unuſual, and, to every other ed, when 
Purpoſe, uſeleſs proportion of Hanover guards continued up fireign inte 
the eſtimate. | | were touch 

Ithly, Becauſe we apprehend, that the argument urged in WW al! of them 
oppoſition to this queſtion, namely, that the withdrawing thei to public \ 
ſixteen thouſand obnoxious mercenaries would be weakening political ve 

our army in the next campaign, alarm our allies, and encourage are {uch as 
our enemies, is fully obviated by the methods we have men. the commo 
tioned above, of replacing them; ſome, if not all of which, on weigh 
(notwithſtanding the, to us, unaccountable negligence of the they are ſuc 
adminiſtration) are {till undeniably practicable: nor can wel molt fatal r 
conceive, in any caſe, that the removing the cauſes of diſcord Mii tamily, an 


and diviſion tends to the weakening of that body from when 
they are removed; and we are of opinion, that our allies woull 
not (whatever our enemies might) regret the loſs of theſe troop 
the next year, which by experience they found ſo uſeleſs the 
laſt. | 
$thly, Becauſe we apprehend, that the moſt fatal conſe. 
quences muſt enſue, ſhould this nation be once poſſeſſed with] 
an opinion, that the diſcouragements and mortifications which 
our fellow ſubjects of the army have received abroad, were de 
rived from any diſtruſt or diſlike of the Britiſh nation; we ar 
far from entertaining any fuch opinion, though ſome degree 
foreign partiality may indeed have given occaſion to theſe dil 
couragements and mortifications ; though we cannot help aſlcn 
bing them likewiſe to ſome abjeQ flattery, and criminal mite 
preſentation, which this partiality, blameleſs in itſelf, has u 
happily given occaſion to; and by which, in its turn, it ha 
been fomented. But how groundleſs ſoever ſuch an opining 
may be, it may ſtill rene, and the appearances we lamen 
may produce the effects we dread. The motives to that concen 
that have been expreſſed in this Houſe, and the loud diſſatisfa 
tion that has been expreſſed every where elſe, are in themſeln 
of great importance, and ſuch as would deſerve, even if the 
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ſtood alone, the ſerious conſideration and ſeaſonable interpok iſe, in th 
tion of this Houſe, But we confeſs, that they appear to us ilWWingdom, : 
more important, when we conſider them relatively to things id aimed 
the ſame nature, leſs apparent, indeed, but equally real, 1 lance bet: 
more detrimental, perhaps, if not more diſhonourable to ti creſt of all. 
nation. For, the more diſhonourable they may be thought, | iN influend 
a continued principle of conduct, whereby the intereſts of of Py her trea 
country are carried on in ſubordination to thoſe of _ Eh has be 
conſtitute the true and mortifying definition af a province. | ; Ppear, th: 
will not here call to memory any former meaſures of this ki reat Brit: 


nor recapitulate all the inſtances that might be given, —_ — in t 
the blood and treaſure of this nation haye been laviſhly eme ia 
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el, when no one Britiſn intereſt, and, as we conceive, ſome 

feraign intereſt alone, was concerned. Some of theſe inſtances 

were touched in the debate, moſt of them are well known, and 

all of them are at this time, by the courſe of events, manifeſted 

to public view. The former were long hid diſguiſed under 
WS political veils, the preſent could not by their nature be fo; they 
er ſuch as ſtrike every one equally, from the higheſt officer to 
the common foldier, and carry along. with them not only their 
[own weight, but the weight of all thofe that preceded them: 
AT they are ſuch, therefore, in our opinions, as mult affect, in the 
not fatal manner, both the peace of his Majeſty and his royal 
NT family, and the common cauſe, in which we are now and may 
e bereaſter be engaged. The preſent royal family was juſtly 
called to the throne of Great Britain, in order to ſecure to us, 
our civil and religious rights, and to move every falſe and 
oF forcign bias from our adminiſtration : the happineſs and ſecu- 

nity therefore, of both King and people, conſiſt in the inſepa- 
„ nble union of all theſe intereſts, with the intereſt of the crown, 
in a juſt confidence, that theſe national views were thoſe of the 
preſent royal family. This nation has done every thing that 
could engage them to adhere to them; and has given to his late 
and preſent [;Tajeſty far greater ſums than ever were. given, in 
imilar circumſtances, to any of their royal predeceſſors. Who- 
erer goes about to ſever the intereſts of the crown, from any 
national intereſts, is an enemy to both; and every meaſure 
that does do, tends to deſtroy both. It is to guard againſt ſuch. 
attempts, that our zeal for our King and country exerts itſelf. 
on this great occaſion, as our moſt earneſt defire is, that his 
Majeſty's throne ſhould be eſtabliſhed in the hearts of his peo- 
ple; and as we are ſtruck with horror at every object that can 
alicnate his affections from them, or their's from him. How 
uch theſe unfortunate circumſtances have already weakened 
he natural influence of Great Britain in the common cauſe of 
rope, is but too apparent in fact, and could not be other- 
ile, in the nature of things. Great Britain is a powerful 
Kingdom, and whenever ſhe has acted in her true character, 
and aimed at that great and noble view alone of maintaining a 
lance between the powers of Europe, for the common in- 
terclt of all, the effects have been anſwerabie to the cauſe, and 
her influence in Germany, ſaved by her arms, and ſupported 


her 
We 
ind 
rell 


lof 


BS it has been every where elle, ſuperior. But ſhould it ever: 
bear, that an inferior German principality is really, and 
reat Britain only nominally, the director and actor, ſuch a 
ange in the cauſe muſt neceſſarily produce a deplorable dif- 
Fence in the effect; and Hanover, that can neither give 


Ee 2 ſtittrength 


n _ 7 - 
— — = 
— A 
— S 
* = > - 8 
r l 
8 3 * 
. 74 
la 


i dt AR = — 
= — 2 ES. 7 oo, 
* "7 = 4 7 —— - 
» 4. a bY 2 — 
4 * * 
S 2 : . > 
* r 
* 8 4 * 
22 = Spa 


1 Dy . 
l 
* > pr 2 
n 
: SE 


l 


| 0 . 75 
her treaſures in the laſt Wass, Was, as it ougl.“ to be, and 


* 


gx 


aur 


— 
— 


: je - =. 
S _— I er 
2 * yy — , 
- > % 7 *. 
* — 5 * * 
a - 


= Yy, r 2 
ab Ss 
+ n 
* 2 N = 


8 
ESE —— 
" 
2 : 
7 - 


1 T 
__ 3 In > 
CIRC. ATE. No 
CE = — K 
- « hy by 


425 PROTESTS. A. 174, . 1144 


ſtrength nor confideration to Great Britain, may thus diminih MWlecity that c 
the one, and take the other wholly away. that ten guil 
Weſtmorland, Oxford and Mortimer, Bridgewater, offer, 
Sandwich, Foley, Cheſterfield, zdly, Be 
Montjoy, Huntingdon, Litchfield, tion of that 
Dunk Hallifax, Ancaſter, G. C. Hervey, | the pretend 
.Gower, Talbot, Strafford, that very ac 
Boyle, Thanet, Stamford, lenity and n 
Shafteſbury, Ayleſbury, Abingdon, Ine pretende 
Coventry, Bedford, Beaufort. preſent roy: 
Denbigh, 5 cruel penalt 
a Die Jovis, 27 Aprilis, 1744. the blood of 
The order of the day being read for the Houſe to be put inte Nor jult to al 
a committee, upon the bill, entitled An act to make it high MiWnarrying ai 
treaſon to hold correſpondence with the ſons of the pretender Nd obvious 
to his Majeſty's crown, 5 it been thou 
Ordered, That it be an inſtruction to the ſaid committet, Ahly, Be 
that they do receive a clauſe for attainting any of the pretender's Nerror of the 
ſons of high treaſon, in caſe they ſhall land, or attempt to land {iſkution of the 
in Great Britain, or any other of the dominions belonging vat thoſe w. 
the crown of Great Britain, or be found on board any ſhip or er the ho! 
veſſel with intent to land there, hecked by 
Then the Houſe was moved, That the tenth ſection of an 5thly, Be 
act, made in the ſeventh year of her late Majeſty Queen Anne, Meer can be 
entitled An act for improving the union of the two kingdoms, ion does nc 
relating to forfeitures, might be read. The ſame was real iſo is now 
accordingly. | | eaſon for a 
And it being alſo moved, That it be an inſtruction to the lat ſuch a « 
ſaid committee, that they do receive a clauſe or clauſes to ſul ¶ e longer c 
pend and poſtpone the operation and effect of the ſaid tenth bthly, Be 
ſection of the ſaid act, till after the death of the ſons of the erpetuating 
pretender, reed for it 
The fame was objected to, and after a long debate ther. <qually r 
upon, the queſtion was put, whether ſuch an inſtruction ſtall all have a 
be given to the committee ? | 7thly, Be 
It was reſolved in the affirmative. mnediate « 
Diſſentient', | aher to b 
1ſt, Becauſe this addition to the bill enacts the continuation ¶urity aga 
of a puniſhment, which, though it may have prevailed at 110% highly un 
in this and other countries, we conceive it to be directly cal; whic 
trary to the firſt principles of natural juſtice, it being an U' g” Majeſty 
conteſted maxim, that the innocent ought not to ſuffer for ta Nn has 
ſake of the guilty, where, by the nature of the thing, it! eſe reaſo! 
poſſible to prevent it. 55-1 | : 4 1 0 a cla 
2dly, Becauſe involving the innocent in the puniſhment! lect with 


. - . . 3 a: fl | Mes wi 
the guilty, is wholly inconſiſtent _ that ſpirit of on r with y 
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{nity that diſtinguiſhes our law; and which ſays, 7? is better, 
that ten guilty perſons ſhould eſcape, than that one innocent one ſhauld. 
Mer. | 

zaly, Becauſe we conceive, that the poſtponing the opera- 
non of that clauſe, in act 7. of Queen Anne, till the death of 
the pretender's two ſons, is contrary to the plain intention of 
that very act, which appears throughout to have been an act of 
lenity and mitigation 3 or to have been confined to the life of 
ue pretender himſelf, or three years after the ſucceſſion of the 
preſent royal family ſhould take place, the duration of thoſe 
cruel penalties, of forfeitures of the eſtates, and corruption of 
the blood of innocent perſons, as the utmoſt term it was proper 
or juſt to allow them; and we apprehend, that the pretender's 
marrying and having children, was at that time too probable 
and obvious an event, not to have ſuggeſted this proviſion, had 
it been thought either juſt, or neceſlary, Fre 
4hly, Becauſe we are far from being convinced, that the 
error of theſe penalties will ſo often prevent guilt, as the exe- 
ution of them will oppreſs innocence; and we do not conceive 
that thoſe whom neither the innate principle of ſelf-preſervation, 
nor the horror inſeparable from guilt, can reſtrain, will be 
hecked by the tender ſentiments of parental affection. 
sthly, Becauſe we conceive, that no preſent danger what- 
ver can be urged as an argument for this clauſe, whoſe opera- 


lon does not commence till after the death of the pretender, 
bo is now but fifty-ſix years old; and we can {ee no good 


alon for anticipating a future and remote danger (ſuppoſing 
dat ſuch a danger could ever exiſt) in order to enact at preſent 
e longer continuation of ſo dreadful a penal law. 

bthly, Becauſe we conceive the continuation is, in effect, 
perpetuating this ſevere law, ſince whatever reaſons can be 
rged for it during the lives of the pretender's two ſons, will 
he equally made uſe of for continuing it, as long as he or they 
al have any poſterity ſubſiſting. | | 
thly, Becauſe we conceive, that as the clauſe can have no 
nmediate operation, the enacting it at preſent may ſeem 
aher to be an inſinuation of preſent diſaffection, than any 
kcurity againſt it; which inſinuation, we apprehend, would 
 lighly unjuſt and unbecoming, after the unanimous zeal and 
yalty which the whole nation has ſo lately given proofs of for 
Is Majeſty's perſon and government, and with which his 
zjclty has ſo lately from the throne declared himſelf ſatisfied. 
ele reaſons have induced us to tranſmit to poſterity our diſ- 
ut to a clauſe, by which they may be ſo ſeverely affected: we 
lect with concern upon the heavy burden of the debts and 
Res with which, we fear, we ſhall leave them loaded; and. 
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422 PROTESTS. A. 1546 
we deſire that they may know, that we endeavoured, at leaſ. 


to ſecure their innocence from the rigour of thoſe laws to which 
they may hereafter be'expoled and ſacrificed. 


Denbigh, Beaufort, Cheſterfield, 
Oxford and Mortimer, Warwick, Bridgewater, 
Rockingham, Hervey, Ayleſbury, 
Macclesfield, ] ;tchneld, Talbot, 
Foley, | Warrington, Coventry, 
Weſtmorland, | 


— for all the above reaſons except the 4th. 


LY Die Veneris, 2 Mali, 1746. 
| The order of the day being read, for taking into conſiders. 
tion the ſeveral papers preſented to this Houſe the 28th of Api 

laſt, purſuant to their Lordſhips' addreſs to his Majeſty of the 
22d of the ſame month. 

The ſaid papers were alſo read. 

Then it was moved to reſolve, That an humble addreſs be pre- 
fented to his Majeſty, moiſt humbly to repreſent to his Majeſh, 


as the opinion and advice of this Houſe, that carrying on the wir 


in Flanders, at ſo vaſt a diſproportion of expence to this natim 
by forming an army on the continent paid by this nation, whit 
the ſtates of the United Provinces, notwithſtanding the unac- 
countable loſs of the greateſt part of their barrier, and notwith- 
ſtanding the very great efforts which this nation has mate, 
have not only avoided declaring war againſt France, purſuant 
to treaties, but are actually negotiating for themſelves at the 
court of France, is a meaſure tending more to exhauſt a nation, 
long and grievouſly burdened with debts and taxes, and d 
deſtroy the public cr. dit, than to weaken the power of the com. 
mon enemy, which can beſt be effected by this nation, whet 
irfelf is weakened Jeaſt by a vigorous exertion of our nau 
ſtrength, and by enabling (as far as the circumſtances of tht 
yation will permit) thoſe powers upon the continent who ar 
more nearly intereſted in its defence, to imitate the magnat 
mous conduct of his Majeſty's good ally, the King of Sardini, 
in carrying on the war as principals in defence of their ow 
neareſt concerns, and to maintain the liberty and indepen- 
dence of Europe againſt the ambitious views and attempts 
France. | 
Which being objeQed to, and long debate thereupon, tt 
queſtion was put upon the ſaid motion. 
It was reſoiv:d in the negative. | | 
Coutents 26—-Not Contents 81. I 
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Diſſentient', | | | 

it, Becauſe it appears to us to be a meaſure repugnant to 
the real and fundamental intereſts of this iſland to engage Great 
Britain as a principal; and, in effect, as the only principal in 
aland war in the Netherlands; the conſequences of which are 
not only the increaſe of taxes, and of debts at home, but ſuch 
immenſe exportations of ſpecie abroad; as this country cannot 
long, without ruin, ſuſtain. . | 

2dly, Becauſe we have experienced, and feel the miſchiefs 
ailing to this nation from the undue influence of foreign inte- 
tereſts upon the continent, whereby we have been unneceſſarily 
embroiled in endleſs jealouſies and conteſts, and engaged in 
impracticable treaties, and fruitleſs ſubſidies, until after inter- 
als (hardly to be diſtinguiſhed) of peace without ceconomy; and 
or without effect, ſcarce any trace remains of all the efforts 
which this nation has made upon the continent, except that of a 
debt of more than ſixty millions, exhauſting the landed, dif- 
telling the trading intereſt, creating new powers, an influence 
dangerous to the conſtitution, ſapping the credit, and preying 
upon the very vitals of our country. 7 

2dly, Becauſe the means for carrying on the war have ap- 
peared, and till appear to us, not only burdenſome and griev- 
ous to the nation, but inſufficient to the national end (which, 
in our opinion, ought to be the re-eſtabliſhment of peace) and 
the conduct of the war throughout the ſeveral changes of admi- 
niftcation at home, ſeems to us to have been unaccountable from 


lant countrymen at Fontenoy. | TT 
4thly, Becauſe we have {till leſs reaſon for concutring in this 
meaſure, when we reflect upon the conduct of our allies, Italy 
having been well nigh loſt by the inattention of the court of 
Vienna, and the barrier in the Netherlands having been unac- 
countably given up by a conduct of the Dutch, for which we 
want a name, as we want reaſons for the ineffectual and con- 
temptuous ſuccour which they ſent in our domeſtic diſtreſs; and 
part of which (even ſuch as it was) they withdrew when the 
danger appeared greateſt. s | 


this meaſure, had declared the concurrence of the Dutch eſſen- 
tial to its ſucceſs; and, after a new-formed adminiſtration 
had lo explicitly declared that concurrence to be the neceſſary 
condition of continuing that meaſure, after not only the con- 
duct, but the very words of the Dutch (as contained in the me- 
morial which has been laid before us) manifeſt their diſability, 
or their diſinelination to any cordial or effectual concurrence : 
ad after it is become notorious, that at this very time they 

| Le 4 are 


the unavailing victory of Dettingen, to the ſlaughter of our gal- 


5thly, Becauſe after thoſe miniſters, who firſt engaged us in 
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vthly, Becauſe we are diſcouraged (til more from engaging 
1 the further burdens and hazards of this conſuming meaſure, 
the ſad view Of the ſituation of affairs at home. The peace 
{the kingdom is not yet entirely reſtored; the whole ex pence 
leady incurred by the rebellion is not yet aſcertained ; the 
orther ex pence which may be incurred cannot be yet foreſeen; 
he preſſing demands of the navy debt weaken us moſt where 
ve ſhould endeavour to be ſtrongeſt ; and ſince to theſe we may 
44 the ſtagnation of commerce, the decay of our inland trade, 
he vaſt increaſe of our military eſtabliſhment at home, made up 
if hands wanted by the manufacturer, and the farmer; the 
creaſe of national wealth, the difficulty and enhanced expence 
f raiſing ſupplies ; when adding debts to debts, we have 
arted, in effect, with the very power of redemption, by 
nortgaging the ſinking fund; the fluctuation and delicacy of 
he public credit; the combination of all theſe circumſtances 
reſents to our minds a dark and dangerous ſituation (ſuch a one 
s we would not have thus pointed out, if it remained a fecret 
0 any one within, or without this iſland) a ſituation which, 
re apprehend, ought to fix our attention, in the firſt place, at 
ome, and to warn us not to precipitate the too nearly impend- 
ng ruin of our country. We ſhould rather hope for a proper 
xertion of our own Britiſh naval ſtrength, and by aſſiſting the 
owers more nearly concerned upon her continent, with un- 
paring, but not laviſh hands, to withſtand the ambitious de- 
ens of France; that we might regain to this nation from fo- 
eign powers that reſpect grounded upon our prudence, and 
pon our ſtrength rightly applied; which alone ought to be 
nade the foundation, and can alone be the ſupport of peace. 
At leaſt that we might find ſome leiſure from our cares for 
bers, to. effect, if poſhble, our own domeſtic welfare, in- 
lead of promoting (as we apprehend the preſent meaſures tend 
promote) national calamity, bankruptcy, and military go- 
ernment, | 

bthly, Becauſe our duty to God and to our country, ex- 
tes us, in ſuch a ſituation, more particularly to exert our- 
ves in diſcharge of that office, for which we ſtand accoun- 
ible to both, being eſtabliſhed by the conſtitution guardians of 
e people, and counſellors to the crown, conſtituted to watch, 
d check, to avert, to retrieve, to ſupport, or to withſtand, 
ſherever our duty ſuggeſts ; in which no deſire of oppoſition, 
o perſonal diſlike, no little motive of reſentment, or of ambi- 
an; no ſelfſh, or no partial conſideration has animated, can 
or. la, or thall diſgrace our conduct, affected deeply, but not 
preſſed with the impending ruin of our country, we are de- 
Tmned not to be remiſs in our endeavours to retrieve its wel- 
fare, 
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and of order, by wiſe economy and temperate reformaig 
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by regaining confidence, and authority to government, and n 
viving in the nation a truly Britiſh and loyal ſpirit, With: 
who will concur in ſuch a conduct we will unite with affe cia 
All other connections and views we diſclaim and abhor. 


Beaufort, Abingdon, | Stanhope, 50 5 
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Die Jovis, 21 Mai, 1747. 

The order of the day being read for reſuming the fun 
conſideration of the bill, entituled An act for taking away an 
aboliſhing the heritable juriſdiction in that fart of Great B 
tain called Scotland, and for making ſatisfaction to the propf 
tors thereof, and for reſtoring ſuch juriſdiction to the crom 
and for making more effectual proviſion for the adminiftratin 
of juſtice throughont that part of the united kingdom, by th 
King's courts and judges there, and for rendering the union 


It was moved to commit the ſame, 
Which being objected to, and a long debate thereupon, th 
gueſtion was put, whether this bill ſhall be committed! 
It was reſolved in the affirmative. 
Contents 79—Not Contents 16. 
Diſſentient', 
Iiſt, Becauſe changing the civil conſtitution of Scotlzd 
which the act of union reſerved, and taking from the gre 
families in that part of the kingdom, without their conſent, al 
againſt their will, their ancient rights and inheritances ok 
purchaſed by the public in this time of their diſtreſs, at a 8 
but uncertain expence, appears to us to be ſo extraordinaryd 
exertion of the power of Parliament, as could only be juſttd 
by neceſſity of ſtate, or by ſome general, manifeſt, and uigel 
utility to the public. | 
2diy, Becauſe we apprehend this bill not to be juſtified! 
any neceſſity of ſtate, ſince it is manifeſtly and avowedy! 
effeQual, if calculated for adding any further ſecurity '0 
Majeſty's government, becauſe it is not fo much as preiet 
that this bill can have any effect upon the influence of clall 
which ariſes from no legal authority; and ſince from „1 


1747. FROTESTES: 427 
llictions ſubject to the controul, and neceſſarily under the 
edion of the King's courts in Scotland, danger to govern— 
ent is no more likely to riſe, than from the influence which 
ak and property may acquire in any other part of his Ma- 
ſty's dominions. 

zh, Becauſe the utility to the ſubjects in that part of the 
ngdom from this bill, is not apparent to us, ſince it is not 
nagined that a real, a great, and extenſive benefit, ſhould not 
 delired by the people of Scotland, when rendered to them, 
„ on the contrary, ſhould meet with ſtrong oppoſition, cold 
quieſcence, or ſilent diſguſt : and ſince no ſingle inſtance of 
icvance has been alledged, but, on the contrary, it has been 
knowledged, that no bad uſe has been made of this part of 
e ancient civil conſtitution of Scotland, which it is intended 
this bill to aboliſh at once, and for ever, . 
4thly, Becauſe we do not conceive the policy of making 
ithout neceffity, at this time by a permanent law, ſo conſide- 
ble an alteration in government; nor do we apprehend the 
idom of purchaſing an ineffectual problematical plan by a 
tain, but unknown expence. Neither do we underſtand 
ow it is conſiſtent with juſtice to aboliſh the rights of the par- 
es concerned, without previouſly adjuſting their compenſa- 
ons; nor can we reconcile with our duty to the public, the 
legating to the court of ſeſſion of Scotland, the power of 
xing the ſums to be raiſed upon the people, a new method of 
eating a new load of expence in no degree afcertained, or ever 
iggeſted to Parliament. | 

Sthiy, Becauſe we apprehend, by the maxims of the conſti- 
tons of this country, influence in the hands of the crown is 
ore to be feared by the abuſe of miniſterial power, eſpecially 
the election of members of Parliament, than when in the 
ands of the nobility and gentry, whoſe rank and property are 


rally the ſupports of a free government; and we cannot con- 
ic bow the liberty of Scotland will be better preſerved by this 
* Il, which (in our opinion) manifeſtly tends to conſtitute, at 
8 | E juncture, a new influence over all the counties of North 
1 Main, by throwing a great and dangerous power into the hands 


f miniſters; eſpecially when it is avowed, that ſuch an alte- 
ation of government may neceſſitate the introduction of a mi- 
tary force, A fatal ſyſtem. When it can even be mentioned 
2 Britiſh Parliament, that a meaſure avowedly ineffectual for 


blic utility, muſt, probably, be carried into execution by 
llitary force, which, if allowed, and not exerted, muſt pro- 
dee an influence of the moſt pernicious kind; if exerted, eſ- 
ſhes a military government of the moſt dangerous nature, 

| becauſe 


e ſafety of government, and evidently unneceſſary for the 


— 


we 
— 


CIS Fee _ —̃ —— as. — — x — — = 
* BY . — wh = CE Dat gy. 12 
2 a LN — — o 8 N 

2 


ke — — —— —— — 
5 — N 
3 


N Þ 
141 
1 
. 14 
4 : F. 7 
e 
1 
4 {4 
1 
1 
1 1H 
ar, l 
wh. | 
{ 
10 
14 
wo: 
of 
4 * 
$ N 
1 
i 1 A 
WS 
: AM | 
e 
. 9 
4 
ne 
1 1 
il I 
6 
+0 
th 
WF 
WA. 
WR 
1 * f 
1 + ” 
m2 
10 
ww. 
vi 
1 
I 
31289 
5 
4 10 
11 
Wh; 
1%. 
4 i 1 
HT... ' Wy 
4 
1 M 
7 
f 
N 
. 4 
1 
4 * 
[i 
34 
bY 4 
7319 i 
5 1 
F $1 
4378 | 
$44 
(1 
aa 
1 F 
| 4 
pb. 
$i 
N. 0 
1 1 1 
19 . 18 
WA, ot. 
4 ; 
tht a 
1 Ly 
ah 
170 + 
3 
3 
11 
14 
1 * 
15 
. 
ww 
1 1 
HT 
4 l 
| >& tt 
Ne. o 
by 
i 
\ 


\ bs 
* 1 2 
= <7 E. 


2 R 2 2 — — 
— * yo, — — 
2 eee . Fo ered nd 
Das — Y x £ - 
p des P IR” Ge = ; a l 
— - £ - a "FL. 4 7 * 7 , 1 = —_— 4 7 2 1 "1 5 — 2 — h - =_—_ 
* a $ 7 CT LURE * 7 a bt 4 oth EG W % L uttrts x EEG = S 2 
** = r 7 6 * * = * * . A 8 _ - 2 * > £ > 2 = 
- 7 — ol 22 2 . ä un — pork, p — — — P - = 
b 1 * — , x - M yay = > td es > * r 
Tres nw. — — . 0 S ob : * - ** * r 
o * 24 4 , 3 Y * - — wh — VS 3 WC 42. Lo : _ 
- oY = E — your 2 2 4 2 E — 


1755. FROFESES - 429 


on, too great a deviation from that ſtrict regard which this 
wiſe has always ſhewn to the property of the ſubjec e. 
zal, Becauſe we look on retroſpect laws, in general, as in- 
nous to the perſons againſt whom they are made; but more 
ticularly ſo in the preſent caſe, where a puniſhment is in- 
td without any crime alledged, which we conceive to be 
out example; we are therefore at a loſs to reconcile 
ch 2 proceeding to the principles of juſtice or reaſon, eſ- 
cially as we have heard no argument made ute of to ſup- 
Art It. 5 

athly, Becauſe we apprehend a precedent of this nature may 
productive of the molt tatal conſequences, as it tends, in 
r opinion, to invalidate parliamentary rights, and may 
reafter be equally applied to cafes of a higher and more dan- 
rous nature: and if ever that ſhould happen, we do not ſee 
bat ſecurity any ſubje& of theſe kingdoms can have for his 
erty and property which have been ſo long the boaſt of the 
dei ach conſtitution. | 


Foley, Shafteſbury, Oxford and Mortimer. 
Die Jovis, 13 Novembris, 1755. 


A propoſition was made for an addreſs of thanks, &c. on 
s Majeſty's ſpeech ; and a queſtion being ſtated thereupon, it 
ks moved to leave out theſe words, viz. or againſt any 
her of his dominions, although not belonging to the crown 
Great Britain, in caſe they ſhall be attacked on account of 


eelts of Great Britain.“ 

ae After debate the queſtion was put, whether thoſe words ſhall 

nd part of the ſaid queſtion ? 

ragt was reſolved in the affirmative, 

Diſſentient, | 

i Becauſe the words of the addreſs objected to, pledging 
honour of the nation to his Majeſty in the defence of his 

oral dominions, at this critical juncture, and under our 

ſent incumbered and perilous circumſtances tend, not only 

miſlead his Majeſty into a fallacious and deluſive hope that 

can be defended at the expence of this country, but ſeem 

be the natural and obvious means of drawing on attacks 

on thoſe electoral dominions ; thereby kindling a ruinous 

upon the continent of Europe, in which it is next to im- 


1 


dle that we can prove ſucceſsful, and under which Great 


e dcftruion F 

20ly, Becauſe it is, in effect, defeating the intention of that 

t of the act of ſettlement (the ſecond great charter of Eng- 
| I land 


1108 


e part taken by his Majeſty, for the ſupport of the eſſential 


mn, and the electorate itſelf, may de involved in one com- 
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land) whereby it is enacted, © T hat 1 
perial dignity of this realm ſhall —— my Diſſent 
not being a native of the kingdom ot England 8. „ Sar 
not obliged to engage in any war, for the defence of nation Mon, that t 
nions or territories which do not belong to the ee don pacitic int 
land, without the confent of Parliament.” For if — n ae 
ture, under all the circumſtances of our preſent qt = ee quarte 
F rance, to which no other prince in Europe is : * 
iu which we do not call for, nor wiſh to receive the le 2 © A 
ance from the Electorate of Hanover, it ſhall be aher „ ”* 
ſary, in juſtice and gratitude, for this nation to make 10 Fw | Helle, I 
ration objected to, there never can be a ſituation, or „ Ae 
time, when the ſame reaſons may not be pleaded 11 demſelves 
in their full force: nor can Great Britain ever on 4 = | 24% _ 
war with France, in-the defence of her moſt efſential ind _ 
her commerce, and her colonies, in which ſhe will not be ax op 
prived of the molt invaluable advantages of ſituation Ro ; ee 
| 1 e 3 by 3 and Nature, as an ifland. 7 a ys 
Zdly, Becauſe, without any ſuch a e 
Majeſty might ſafely rely . the e er, ſengtl on! 
Houſe to his facred perſon, and upon the generoſity of th gorous an 
country, fayoured and renowned in all times for her lis - _ 
and magnanimity, that we would ſet no other bounds 3 N del N 
ject ſo deſirable, but thoſe of abſolute neceſſity and ſelf. preis 2 
vation, the firſt and the great law of nature. Tau 
Die Mercurii, 10 Decembris, 1785. | * - an 
The Houſe (according to order) 8 oy take into cat bras 
Rn the copies of the treaties laid before the Houſe, þ 3 
laſt _— s command, on Wedneſday the 26th of NovemvlMnoineers in 
And the ſaid treaties being read by the clerk, it was moi e 
to reſolve, That it is the opinion of this Mooſe that the tu kr. _ 
ſubſidiary treaties, lately concluded with the Empreſs of Ru : = 
and the Landgrave of Heſſe Caſſel reſpectively, tend to inv0| * 
this nation in an expenſive and ruinous war upon the continel Dig ” 
to conſume our ſtrength and treaſure, and to divert us from! if "—_— 
exertion of our utmoſt efforts for the defence of theſe kingdom — — 
threatened with invaſion, and for the recovery and protedired ons 
of our poſſeſſions in America, incroached upon, and actull th 1. N 
invaded by the arms of France. | a . - | 
Which being objected to, after long debate thereupon, "Wits a $7 | 
veſtion was put upon the ſaid motion. | K n : 
It was reſolved in the negative. 5 005 
Contents 12—Not Contents 85. vil oe 


Diſſenleg 
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Diſſentient, 

iſt, Becauſe though it was urged in the debate on this mo- 
on, that the ſubſidiary treaty with the Empreſs of Ruſſia had 
pacific intention, 1 apprehend its operation may prove fatally 
> reverſe of ſo prudential a view, the clauſes it contains of 
ze quarter and predatory devaſtation, rather denouncing 
oftlity, than ſpeaking the equitable and conciliating language 
peace. | 

lf 5 Becauſe in the late war, the troops of the Landgrave 
Heſſe, levied at the expence of this nation, and duly paid 


hemſelves in the ſervice of the Emperor Charles the Se- 
nth, then in arms againſt the cauſe mentioned by the Britiſh 
andard. 

zy, Becauſe an event may happen, which may make the 
ö cotcitant ſucceſſion in theſe kingdoms not the object of the 
wiſhes, or conſidered as the intereſt of a Landgrave of Heſſe. 
athly, Becauſe I am convinced that a proper exertion of our 
rength on the American continent, and a ſteady purſuit of the 
igorous and laudable conduct of our naval force, will enable 
s to diQtate terms of peace to the court of Verſailles ; and as 
mly believe that a war upon the European continent mult 
on reduce us to implore them. TALBOr. 


LK | Die Veneris, 5 Marti, 1756. 

The order of the day being read for the third reading of the 
ill, entituled An act to enable his Majeſty to grant commiſ- 
ag ons to a certain number of foreign Proteſtants who have ſerved 
broad as officers or engineers, to act and rank as officers or 


ne veineers in America only, under certain reſtrictions and qua- 
Ihcations 
mY 


wa Tbe ſaid bill was accordingly read the third time. | 
* debate the queſtion was put, whether this bill ſhall 
1 * 

vol It was reſolved in the affirmative. 

nent Diſſentient,, | | 

nt It, Becauſe this bill, to enable his Majeſty to grant military 
onmmifſions to a certain number of foreigners, is framed in 
1 rect oppoſition to the principle and letter of that proviſion, 


the act of the twelfth of King William the Third, for the 
ther limitation of the crown, and better ſecuring of the 
„Machts and liberties of the ſubject, which expreſsly provides 
a no foreigner, even although he be naturalized, or made a 

enizen, ſhall be capable to enjoy any office or place of truſt, 
"nl or military; which proviſion having ſince been renewed 
the legillatuxe, and the report thercof guarded againſt by 
| ——- * ile 


1 Al 


> 
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heir ſtipendiary hire, in violation of federal faith, engaged 
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the act of the firſt of King George the Firſt, as far as a lay f the reg 
one age can prevent the repeal in another, has to this day heen(ſiſkity forei; 
conſidered and reverenced as an eſſential and ſacred part of wilMilions ar 
preſent conſtitution. ſence of 
2dly, Becauſe none of the allegations in favour of this ne, is death, 
ſure, upon the truth of which alone the expediency or nec e a forei; 
ſity thereof muſt depend, have been in any degree proved : on pon an al 
the contrary, when facts aſſerted have been denied, and it He title of 
been propoſed to go into the inquiry, upon evidence brougheWWim ; whic 
from thoſe provinces, where this neceſſity is ſuppoſed to take pay happe 
its riſe, all witneſſes have been refuſed, and neceſſary infor obe upon 


mation precluded ; and ſurely the plea of neceſſity alledge 
in ſupport of this meaſure (a plea always to be received with 


| the fiel 
lons, may 


ſuſpicion, when urged to introduce a change in a free content and fu 

tution) is in the preſent caſe not a little extraordinary, as Hin, will b 

neceſſity, if it does exiſt, can only ariſe from the preſent neg-iſommanded 

lected, defenceleſs, and calamitous ſtate of our American c. very rem: 

Jonies, whoſe diſtreſs and danger have been brought upon them ite relief 

as we really believe, by the conduct of an adminiſtration, not poſſi 

after having, with an unexampled patience, acquieſced undriWough it h: 

an uninterrupted courſe of incroachments from the treaty dM, to every 
Aix-la-Chapelle to the year 1754, when actual war broke es too, th 

(a fort of his Majeſty being taken, and his troops attacked ui itiſh ſubj, 

| beaten in the meadows) did at laſt fend the ſmall ſuccour lis, and e 
= of two battalions only, conſiſting of no more than five hun-Wutation in 


dred men each, under General Braddock, ſince whoſe e been ra 


feat in July laſt, no farther ſuccour ot troops has been ſent on, and 
14 Ameria. fthly, Be 
4 2dly, Becauſe we have reaſon to believe, that if eviden nat alledg 
1 had been admitted, it would have appeared that this bill, as ture canne 
4 ſcheme for railing an American force, is neither expedient tual ; by 
= nor neceſſary ; that the granting . commiſſions to foreign ed, wit! 
4 ficers, ſtrangers to America, and aliens to Great Britain, wil but a pre 
bo retard, and poſſibly prevent the levies they are pretended to ll eſſentia 
| cilitate; and that the granting ſuch commiſſions from his M rent in a 
jeſty to rank in America, and half pay in Great Britain, M man wor 
theſe foreign officers, advantages repeatedly refuſed to the u ſironge(t 
vincial troops of North America, as well as by a molt dngfffricular! 
rous innovation giving power to ſuch foreign officers to it ien the pre 
| courts martial, and though aliens themſelves, to judge vplnMerica, th 
4 the lives and honour of his Majeſty's natueal-born ſubjcgW acvantag 
iN muſt create an univerſal diſguſt there, highly prejudicial to e ed and no 
4 rights of his Majeſty, and to the intereſts of this count?y- Ill of the { 
do Athly, Becauſe the proviſion in the bill, which enacts tan, which 
; | the colonel ſhall be a natural-born ſubject, does not really c bed in fo, 


= tain that ſecurity which it affe ts to give againſt the comm You, III. 
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bfty foreign officers employed in the regiment, whoſe com- 
ninons are not otherwiſe reſtrained to any rank; and upon the 
ſence of the colonel, who is a general officer, or iti caſe of 
is death, if the eldeſt of the four colonel commandants ſhould 
e a foreigner, the command of the regiment muſt devolve 


e title of colonel of the regiment is indeed with-held from 
im; which conſideration has the more weight with us, as it 
pay happen that, at the time when the command ſhall ſo de- 
ane upon the foreign officer, the four colonel commandants, 


ons, may be foreign alſo ; and in that event not only the pre- 
nt and future defence, but the civil liberties of North Ame- 
ca, will be intruſted to a body of ſoldiers (perhaps aliens alſo) 
ommanded by officers neither American nor Britiſh. And it 
coi very remarkable that this regiment, intended for the imme- 
ate relief of our colonies, in their preſent imminent danger, 
annot poſſibly be raiſed early enough to act this campaign, al- 
ough it hath been preferred, ineffectual and diſguſtful as it 
to every fort of military force; notwithſtanding it is obvi- 
o too, that out of great numbers of officers, natural-born 
ui ish ſubjefts, at this time in the ſervice of our Proteſtant 
les, and out of American officers who have ſerved with re- 
ration in all our late expeditions in thoſe parts, a force might 
pre been raiſed and officered without any change in our conſti- 
ton, and with the entire ſatisfaction of America. | 

Sthly, Becauſe the bill founded upon an expediency, which 
ne nat alledged to be more than temporary, and which from its 
ture cannot be otherwiſe, is in its frame and duration per- 
cn tual ; by which not only the remedy, odious in itſelf, is ex- 
ded, without neceſſity, beyond the pretended occaſion for 
but a pretext is found for a perpetual repeal of one of the 
ot eſſential parts, {till left ſubſiſting of the original act of ſet- 
M. vent in a caſe, and in an age, when every ſober and think- 
g man would feel a reluctance in ſuſpending it, even upon 
 [irongeſt proof of neceſſity, for the conjuncture only; more 
nx" ucularly as the ſame diſpoſition and turn of policy which, 
ft en the pretence of a temporary expediency, has fixed upon 
up verica, this perpetual law may in future time, at ſome ſea- 


ed and not ſuffered to be examined, contend for, and car 

ll of the ſame ſort for Great Britain: and if this ſhould haps» 
D, which God avert, the ſword of both countries will be 
el in foreign hands, to the entire overthrow of the preſent 


7 z 


- — == 


pf the regiment devolving upon a foreigner, às there may be 


pon an alien, againſt which the bill does not provide, though 


| the field officers, and all the captains in the four batta- 


L advantageous to the deſign, upon a ſimilar expediency con- 
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jit only, or is it in ſuch caſe entirely left to the fcrative of 
court or judge to grant the ſaid writ of habeas corpus to 
e perſon upon ſuch affidavit, if they ſhall ſo think it? 

And the ſame being objected to, after debate, the queſ- 
n was put, whether the ſaid queſtion ſhall be put to the 
es! | 

b was reſolved in the negative. 

DMentient., ; 3 2 
it, Becauſe the caſe ſtated in this queſtion tends to aſcer- 
n the nature, degree, and extent of that dangerous diſcre, 
n now contended for in awarding writs of habeas corpus a, 
Lictendum, to which diſcretion no bounds by the terms of the 
inions delivered by the judges are as yet ſet; and this matter 


l not ſtated in any other of the ſaid queſtions propoſed to 
In: nor doth it appear, by any of their anſwers, whether 
| preciſe caſe, exactly the ſame as that required by the bill 


ler deliberation, _ be or be not, in their opinion, as the law 
v ſands, a proper probable cauſe for the awarding of the 
It aforeſaid, TT - | - 
dly, Becauſe one of the principal reaſons urged in the de- 
for not allowing this queſtion to be propoſed to the judges, 
s, that the aſking it implied an imputation upon them, by 
peling they would grant it to one perſon, and refuſe it to 
ther on the ſame caſe, whereas the queſtion is not whether 
y would, but whether by law they could exerciſe ſuch a diſ- 
ion; and it is of importance to aſcertain, whether, in their 
pion, the character and credibility of the perſon applying 
n oath for the writ, can and ought to determine che judge 
te exerciſe of that diſcretion. BT . 
dy, Becauſe there is great reaſon to believe, that if thi 
ion had been ſuffered to be put, it might have appeared 
an actual confinement or reſtraint, verified in the manner 
d in the queſtion and bill, is by the law, as it now ſtands, 
ficient cauſe for the granting the ſaid writ, and conſe- 
itly that the ſaid proviſions in this bill to enforce the award- 


It SY . 5 5 : 7 
2 and a ſpeedy obedience in the return thereto, are agree- 


tothe fundamental principles of law and juſtice, and eſſen- 
neceliary to the freedom of the ſub jede. 
TEMPLE, C. P. S. 


Die Veneris, 2 Junii, 1758. n 
te order of the day being read for the reſuming the ad- 
ed conſideration of the bil, intituled An act for giving a 
peedy remedy to the ſubject upon the writ of Balea 
t was moved to commit the bill; which being objecte 
Ff 2 to, 
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to, after long debate the queſtion was put, whether the (aig 
ſhall be committed ? 
It was reſolved in the negative. 
Diſſentient', | | 
iſt, Becauſe, until ſome effectual and ſpeedy remedy | 
provided by a new law for the awarding and returning wii 
habeas corpus ad ſubjictendum in caſes not within the ſtatute 
the 31 Car. II. the ſubject may, in many inſtances, he g 
dete and deprived of his liberty, without the poſſibilſty of 
| erefs, that remedy which our anceſtors have wiſely provided x 
enforced by the ſtatute for the immediate relief ot the gui 
being denied to the innocent. 
adly, Becauſe the ſubject is left under the moſt perpleit 
and grieyous uncertainties of various kinds, which appear fu 
the contradictory opinions and reaſons delivered by the ju 
in anſwer to ſome of the queſtions ſtated to them; all whi 
reaſons, whereupon their anſwers were founded, they did u 
nimoufly defire leave to decline giving in writing to the Hal 
whereby it would have appeared that ſome of the judges 
ceived that the practice of awarding writs of habeas comu 
vacation time, was founded upon ancient precedents, a 
principles of law, without which _ it was held, that 
practice of judges, within time of memory, was poet 
enough to eftabliſh a law; while others, denying any ſi 
ng? and law to have ever exifted, and not admitting 
orce of ſuch precedents, maintained ſuch practice, ſincet 
ſtatute was ſufficient to give that uſage the ſtamp of k 
Others, again, contended ſtrongly, that neither the one 
the other opinion could be ſupported, but that the practice 
well juſtified by an equitable conſtruction of the ſtatute ; vil 
was oppoſed by others, who thought that ſuch practice migits 
de introduced upon the plan of the ſtatute by analogy. Fron 
which variety of notions, not only the legality of this pradi 
but the unanimity of opinion which regularly ought to it 
from uniformity of principles, may well be queſtioned, 
the ſame concluſion cannot fairly or fafely be deduced i 
claſhing and diſcordant principles. 
| ay, Becauſe it is now become of indiſpenſable necellty, 
define with preciſion what ſhall be deemed a probable al 
under which the judges, at all times, ſhall be bound to ift 
writs aforeſaid, that they may not in bad times, under wa 
ſq alarming a latitude, aſſüme an arbitrary diſcretion, } 
ſtructive of the perſonal liberty of the ſubject, in mam 
violation of the ancient known common law of the land, © 


firmed by Magna Charta, and declared by the I 
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areſt, and moſt unanimous reſolutions of both Houſes of 
liament (hereby referred to) made, in different ages, upon 
ofolemn occaſions, with the aſſiſtance of the ableſt and moſt 
ninent lawyers and ſtateſmen, and becauſe the general doc- 


ines and opinions laid down in the courſe of this debate, that 
e ither a judge nor the court are bound to grant this great re- 


dial writ to the ſubject, upon proof of actual confinement, 


þ ited by affidavit, are not ſupported by any ſingle determina- 
aof any court of juſtice, and are directly repugnant to the 
on and genius of the law of this free country. | 


1 Commons Journal, 3 Aprilis, 1628. | 
c WW Reſolved upon queſtion, That the writ of habeas corpus 
not be denied, but ought to be granted to every man that 
committed or detained in priſon, or otherwiſe reſtrained, 
ul och it be by the command of the King, the privy council, or 
oj other, he praying the ſame without one negative. = 


Lords Fournal, ꝙ Aprilis, 1628. 

Mr. Seldon, who was manager with Sir Dudley Diggs, 
. Lyttelton, and Sir Edward Coke, ſpeaking in the name 
the Houſe of Commons, fays, Now, my Lords, if any 


de ſo impriſoned, by any ſuch command, or otherwiſe, in 
A | priſon whereſoever through England, and deſire either 
ce himſelf, or by any other in his behalf, the writ of habeas 


pus for the purpoſe in the court of King's Bench, the writ 
o be granted to him, and ought not to be denied him, no 
erwiſe than any ordinary original writ in the Chancery, 


ce 

with other common proceſs of Jaw may be denied; which, 
e dong other things, the Houſe of Commons hath alſo re- 
on Wed, upon mature deliberation ; and 1 was commanded to 
ai jour Lordſhips know ſo much.” 

rh | 

ard Journal, 27 Februarij, 1704. The twelve Judges 

| fit preſent. | 


Keſolved, That every Engliſhman who is impriſoned, by 
authority whatſoever, has an undoubted right, by his 
nts or friends, to apply for and obtain a writ of habeas corpus, 


ſuc order to procure his liberty by due courſe of law. 

ord ; | 

„ Lords Journal, 13 Martii, 1704. | 
mi eport of a repreſentation to the Queen, in which are con- 


7 the following words, viz. 
og It has ever been allowed, by the known common law, 


e his writ of habeas corpus, and thereupon to be 
FF '3 brought 
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ally, The preſent ſituation of the war, by the additional 
reight of the crown of 'Spain, being thrown into the ſcales 
gainſt us, doth undoubtedly require at this very critical time 
be utmoſt frugality, towards eaſing the nation from any unne- 
ſary expence : and as the preſent war in Germany is indiſ- 
utably carried on at a great and enormous expence, and, in 
ke general conception of mankind, without any poſlibility of 
ry good being reaped from it, it ſeems the undoubted right of 
ery Lord of this Houſe, to ſubmit to Parliament his opinion 
rainſt a longer continuance of ſuch meaſures as have already 
oved ſo'detrimental to the public, by involving this nation in 


00 


additional debt of near ſix millions yearly, without ferying any | 
Mee Britiſh purpoſe, or even ſupporting with efficacy thoſe 


puntries for whoſe preſervation it has been pretended thels 2 
enſe ſupplies have been granted. | 
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is 4thly, A continental war, carried on in Germany. without 

1 1 f G ritain, whilſt thi 

. and at the ſole expence of Great Britain, whilſt this 

M lriomis involved in a war with the two moſt conſiderable ma- 5 
mme powers of Europe, cannot be eſteemed a ſyſtem of true. ii 

n vlicy; as France, let the ſucceſs againſt her arms be ever ſo 3 
1 | h . . „ 
1 reat, is not vulnerable from that quarter; and Spain, on ac- . 


bunt of her diſtance, would, doubtleſs, not be intimidated by 
e ſucceſs of the Britiſh arms in Germany. 


n 
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5thly, The expedience of the preſent continental war cannot 
e juſtificd, either on the principles of its being a war of diver- 
on of the forces of France from the invading his Majeſty's 
minions, or the ſuccouring their own colonies, both of 
hich they are incapacitated from doing, by the ruin of their 
ral force: neither can it be alledged as a meaſure calculated 
ſupport the King of Pruſlia, une not at war with France, 
in danger, though the Britiſh troops ſhould be withdrawn, 
being cruſhed by that war, whoſe intereſt will, undoubtedly, 
{train her from taking a ſtep which, could. only tend to the 
wrandiſement of the houſe of Auſtria, the ancient and natural 
Pal of the houſe of Bourbon. 
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o bthly, The preſent great ſcarcity of ſpecie, and the low ſtate 7 
in the- public funds, render it the indiſpenſable duty of this I 


oule, to ſuggeſt to the throne every means of preventing an 
neceſſary profuſion of the public treaſure, more eſpecia ly, 


—— et 
8 


1 hen the payments that muſf be daily made, and which mult. 


done by the exportation of bullion, muſt unavoidably cauſe, 
ch a ſtagnation of trade and induſtry, as may be of the moſt. 
tal conſequence to this country, which can in no degree be 
mpenſated for on the ill-groptded notion that he ex- 
dees of the enemy are equally great and burdenſome o 
En, which is not only denied, as it can never be proved; 
Ff 4 but 
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but is, moreover, exploded by this undeniable truth, yy 
France, by withdrawing her troops, can put an end to j 
whenever ſhe pleaſes, and without any danger to bers 
of being attacked by an inferior army on her own fr 
tiers on that fide, and which as ſhe has not yet done, is a {if 
ficient proof of the truth of this propoſition. | 
Ithly, The agreeing to the refolation propoſed could hein 
no degree conſtrued as a breach of faith to our allies, or a fn 
to the honour of the nation, as we are bound by no treaties i 
keep an army in Germany, and the war on that continent 
ſeems to have been entered into voluntarily by us, withoy 
being called upon by any other powers, and molt precipitath 
taken up again, when it had been ſo happily extinguiſhed by th 
convention of Cloſter Seven. | 
Wycombe, Brooke and Warwick, Pomfret, 
Bridgewater, Dunmore, Vere, 


Bedford, C. P. 8. . 
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Die Lung, 28 Martii, 1763. 


The order of the day being read for the ſecond reading of ill, by a d 
bill, intitled An act for granting to his Majeſty ſeveral ad, eerage, ai 
tional duties upon wines imported into this kingdom, a the peo 
certain duties on all cyder and perry; and for raiſing the ſu de hcredi:: 
of three millions five hundred thouſand pounds, by way of as 4thly, B 
nuities and lotteries, to be charged on the ſaid duties. ies, over) 

The ſaid bill was accordingly read a ſecond time; and ended by t 
being propoſed to commit the bill, the ſame was objected to. , not onl: 
After a long debate thereupon, the queſtion was put, whether WWicir buſin 
this bill ſhall be committed? | fences; 1 
It was reſolved in the affirmative, | mining 
Contents 72 rreat and ( 
At ecting an 
| "a —83 nfluence 
Not Contents 40 EE ployed 
Proxies +50 ou a 
; | | —41 nd ſo unc 
Diſſentient', F oley, 
1ſt, Becauſe we conceive there would have accrued leſs detrs 
ment to the public by rejecting this bill, than by agreeing w 
It ; fince it would have been eaſy, had the bill been rejected, The orc 
to have e e the neceſſary ſupplies by ſome other ways il, intiti 
means, leſs dangerous to the public liberty than the extenſion onal duti 
of the laws of exciſe over new orders of men, who, by met n duties 
ignorance and inadvertency, may be ſubjected to the ſeverdk bree mall: 
penalties, for things done in the common, ordinary, and ne. es and 10 
ceſſary management of their farms, | The fa 
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2dly, Becauſe blending diſtinct matters in the ſame money- 
il, lays this Houſe under the utmoſt difficulties ; ſince the 
Iteration made by this Houſe: to any parts of ſuch bill, may be 
1 unavoidable obſtruction to other parts of it, leſs liable to 
jection, and requiring greater expedition and diſpatch : and 
re conceive that to tack unto ſuch a bill matters which, for 
any reaſons, ought to kept ſeparate and diſtinct, is deſtruc= 
we of all freedom of debate, and all due deliberation, unpar- 
amentary, highly derogatory to the privilege of the peers, and 
bay be of dangerous conſequence to the prerogative of the 
rown. 

| odly, Becauſe we apprehend that ſuch parts of the ſaid bill as 
xtend the laws of exciſe over the makers of cyder and perry, 
re not only injurious to the liberties of the ſubject, but parti- 
ularly offenſive to the dignity and privilege of the peers, ſince 
heir houſes may be viſited and ſearched, and they themſelves 
nay incur the penalties of this bill, to be levied upon them by 
uſtices of the peace, and commiſſioners of the exciſe ; we are 
derefore doubly called upon to diſſent from the paſſing of this 
jill, by a due and juſt ſenſe of the dignity and privilege of the 


. eerage, and by a tender regard to the liberties and properties 
a the people, of which this Houſe hath been always eſteemed 


de hereditary and perpetual guardians. 

4thly, Becauſe when we conſider the great number of fami- 

ies, over whom and their poſterities the laws of exciſe are ex- 

ended by this bill, the incapacity of farmers to comply with 

h not only in reſpect to their ignorance, but to the nature of 
heir buſineſs; the heavy penalties impoſed for involuntary 

fences; the ſummary and arbitrary method of trying and de- 
ermining thoſe offences, and of levying thoſe penalties ; the 

reat and expenſive increaſe of officers to be employed in col- 

ecting an inconſiderable and very uncertain revenue; and the 
nluence of thoſe officers, which, in critigal times, may be 
mployed to the worſt of purpoſes; we cannot but be moſt 
eriouly alarmed at a ſtretch of power ſo wide, ſo unneceſſary, 
and ſo unconſtitutional. | | 


Foley, Oxford and Mortimer, Willoughby de Broke. 


Die Mercurii, 30 Martii, 1763. 
The order of the day being read for the third reading of the 
ill, intituled An act for granting to his Majeſty ſeveral addi- 


(on lonal duties upon wines imported into this kingdom; and cer- 
7 an duties upon all cyder and perry; and for raiſing the ſum of 
rel 


ee millions five hundred thouſand pounds, by way of annui- 
£5 and lotteries, to be charged on the ſaid duties. 7 
The ſaid bill was accordingly read the third time 

/ Aſter 


* 
4 

| 
7 


8 —— 
r — ——————ůx—— —— — 


Third, repealing the hearth- money, a badge of ſlavery,” 
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After debate, the queſtion was put, whether this bill been given | 
paſs ? | of the publi 
It was reſolved in the affirmative. a loſs of n 
| Contents 62 every prize 
Proxies | II borrowed f. 
| —73 this inſtant 
Not Contents 38 neral price 
Proxies * which they 
—39 tion happe 
Diſſentient', annuity tur 
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iſt, Becauſe by this bill our fellow ſubjects, who from the 
growth of their own orchards make cyder and perry, are ſub. 
jected to the moſt grievous mode of exciſe ; whereby private 
houſes of peers, gentlemen, freeholders, and farmers, ar 
made liable to be entered and ſearched at pleaſure. We deen 
this to be not only an intolerable oppreſſion, affecting privat 
Property, and deſtructive of the peace and quiet of private 
families; but, to uſe the words of one of the firſt gracious als 
of liberty, paſſed by our gracious deliverer, King William the 


| 2dly, Becauſe we think we owe it to our countrymen, who 
have ſo cheerfully ſubmitted to the great load of taxes, which 
have been found neceſſary, in ſupport of a juſt, proſperous 


and glorious war; by every means in our power to mark our Thi Le 
high di ſapprobation of the terms upon which three millions his w. 
five hundred thouſand pounds have been borrowed on this lu en a me 
without any material alteration ſince in the ſtate of the public 
credit; an enormous profit of above three hundred and ff Th 
thouſand pounds is already made by ſuch perſons as have ben , 25 
favoured with ſhares in this private ſubſcription. We appre- _ 15 * 
hend, that in time of peace an open ſubſcription had not only Tiday lal 
been the faireſt, but the cheapeſt method of borrowing at * 
ſums which the neceſſities of the public might call for. |! Th : , 
appears to us, by the votes of the Houſe of Commons, that an LE 
the 8th of this inſtant, March, this bargain was firſt conſented Neschle, 
to by them; whereby a redeemable annuity of four per cem. te ” » 
is given to certain perſons who offered to advance this loan. No (Lo 4 ö 
leſs than two lotteries in one year are now for the firlt time, Th : 
without any urgent neceſſity, eſtabliſhed in the days of peace, low. | 
to the no ſmall excitement of the pernicious ſpirit of gaming Ref 
which cannot be too much diſcountenanced by every ſtate g. That b 
verned by wiſdom and a' ſober regard to the morals of fl Wee 
eople. Two lottery tickets, bearing four per cent. interelh ele 
rom the 5th'day of April, 1763, are allowed at ten pounds each effectual 
to every ſubſcriber eig, pounds; whereas intereſt at n. And "a 
per cent. and that to commence only in à future year, I elolution 


— 
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been given upon former lotteries, during the higheſt exigencies 
of the public; at a time too when there was in contemplation 
a loſs of no leſs than thirty per cent. upon every blank and 
erery prize; and when no leſs a ſum than twelve millions was 
dorrowed for the ſervice of the government. On the 8th of 
this inſtant, aforeſaid, and for ſeveral days preceding, the ge- 
eral price of ftock was very much upon an equality with that 
which they bear at preient ; nor hath any conſiderable varia- 
tion happened in the great three per-cent. and four per cent. 
annuity tunds ſince that time. The redeemable annuity, ex- 
duſve of the protit ſo certainly to be made upon the lottery 
tickets, ſells at a premium of two and a half per cent. and the 
adyantage made upon the whole loan, including that on the 
Jottery tickets, is from ten to eleven per cent. clear profit; 
whereby an exorbitant gain ariſes fo individuals at the expence 
of the public. 2 | 

For theſe cogent and unrefuted reaſons, we have thought it 
incumbent upon us to withſtand, at the outſet, ſuch alarming 
proceedings, ſo repugnant to the principles of coeconomy, and 
to the ſpirit of liberty; and by this ſolemn teſtimony to declare, 


„bet we are determined, upon all occaſions, to endeavour to 
< protect, as far as in us lies, the meaneſt of our fellow. ſubjects 
© rom oppreſſion of every kind. FI | 
* lemple, Bolton, Forteſcue. 


This was the firſt time the Lords were ever known to divide 
upon a money bill, 


Die Martis, 29 Novembris, 1763. 

The order of the day for reſuming the adjourned conſidera- 
tion of the report of the conference with the Commons on 
Friday laſt, being read, the ſecond reſolution of the Houſe of 
ommons was read as follows : : 

Reſolved by the Commons in Parliament afſembled, 


on 

ted angman. | k 

nf Re!olved, That this Houſe doth agree with the Commons in 
No be ſaid reiulution ; and that the blank be filled up with 


Lords ſpiritual and temporal, and“ 


be the third reſolution of the Commons was read as 
BOLLOW+ » | 


ng, | Ft | | 
k Refolved by the Commons in Parliament aſſembled, 
te tat privilege of Parliament does not extend to the caſe of 


"ming and publiſhing ſeditious libels, nor ought to be allowed 
I obſtruct the ordinary courſe of the laws, in the ſpeedy and 
FieCtua] proſecution of fo heinous and dangerous an offence: 
And it being moved to agree with the Commons in the ſaid⸗ 
elolution, the lame was objected to. {7 7075, £35 aner 
CV After 


3 


ww 


That the, ſaid paper be burnt by the hands of the common 
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444. | PROTESTS. A. 176; 


After long debate thereupon, the queſtion was put, whether 
to agree with the Commons in the faid reſolution ? 
It was reſolved in the affirmative. 
Contents 92 
Proxies 22 


—114 
Not Cont. 27 
Proxies | 9 

— 35 


Diſſentient, | 

Becauſe we cannot hear without the utmoſt concern and 
aſtoniſhment, a doctrine advanced now, for the firſt time, in 
this Houſe, which we apprehend to be new, dangerous, and 
unwarrantable; viz. that the perſonal privilege of both Houſes of 
Parliament has never held, and ought not to hold, in the caſe d 
any criminal proſecution whatſoever; by which all the records df 
Parliament, all hiſtory, all the authorities of the graveſt and 
ſobereſt judges, are entirely reſcinded ; and the fundamental 
principles of the conſtitution, with regard to the independence 
of Parliament, torn up and buried under the ruins of our mol 
eſtabliſhed rights. 
Me are at a loſs to conceive with what view ſuch a ſacrifice 
ſhould be propoſed, unleſs to amplify, in effect, the juriſdiQtion 
of the inferior by annihilating the ancient immunities of this 
ſuperior court. | 

The very queſtion itſelf, propoſed to us from the Commons 
and now agreed to by the Lords, from the letter and ſpirit of 
it, contradicts this aſſertion ; for whilſt it only narrows priv- 
lege in criminal matters, it eſtabliſhes the principle. The 
law of privilege, touching impriſonment of the perſons af 
Lords of Parliament, as ſtated by the two ſtanding orders 


_ declares generally, that no Lord of Parliament, fitting the 


Parliament, or within the uſual times of privilege of Parlia« 
ment, is to be impriſoned or reſtrained without ſentence or 
order of the Houſe, unleſs it be for treaſon or felony, or for 
refuſing to give ſecurity for the peace, and refuſal to pay obe- 
dience to a writ of habeas corpus. | 
The firſt of theſe orders was made, after long conſideration, 
upon a diſpute with the King, when the precedents of bol 
Houſes had been fully inſpected, commented upon, —_ 
and entered in the Journals, and after the King's counſel hat 
been heard. It was made in ſober times, and by a Houſe of 
Peers not only loyal, but devoted to the crown; and it Wi 
made by the unanimous conſent of all, not one diſſenting 
Theſe circumſtances of ſolemnity, deliberation, and unanimiſ 


are ſo ſingular and extraordinary, that the like are ſcarce to be 


18 in any inſtance among the records of Parliament. n 


A, 1763. 
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When the two caſes of ſurety for the peace and habeas corpus 
come to be well conſidered, it will be found that they both 
freathe the ſame ſpirit, and grow out of the ſame principle. 

The offences that call for ſurety and habeas corpus, are both 
caſes of preſent continuing violence; the proceedings in both 
have the ſame end, viz. to repreſs the force, and to diſarm the 
offender. | 

The proceeding ſtops in both when that end is attained ; the 
offence is not proſecuied nor puniſhed in either; the neceſſity 
js equal in both, and if privilege was allowed in either, ſo long 
2s the neceſſity laſts, a Lord of Parliament would enjoy a 


nl WY michtier prerogative than the crown itſelf is entitled to. Laſtly, 
u they both leave the proſecution of all miſdemeanours ſtill under 
u prvilege, and do not derogate from that great fundamental, 
; that none ſhall be arreſted in the courſe of proſecution, for any 
0 


crime under treaſon and felony. 


df Theſe two orders compriſe the whole law of privilege, and 
x are both of them ſtanding orders, and conſequently the fixed 


laws of the Houſe, by which we are all bound until they are 
duly repealed. | 

The reſolution of the other Houſe, now agreed to, is a direct 
contradiction to the rule of parliamentary privilege, laid down 
in the aforeſaid ſtanding orders, both in letter and ſpirit. Before 
the reaſons are ſtated, it will be proper to premiſe two obſer- 
vations : 


Iſt, That in all caſes where ſecurity of the peace may be 


u, required, the Lord cannot be committed till that ſecurity is 
of refuſed, and conſequently the magiſtrate will be guilty of a 
brach of privilege if he commits the offender without demanding 
he WWW that ſecurity, | | 

of 20ly, Although the ſecurity ſhould be refuſed, yet if the 
" WY Party is committed generally, the magiſtrate is guilty of a 
the WW breach of privilege, becauſe the party refuſing ought only to be 
la. committed till he has found ſureties; whereas, by a general 
fo commitment he is held faſt, even though he ſhould give ſureties, 
Fw: and can only be diſcharged by giving bail for his appearance. 


This being premiſed, the firit objeQion is to the generality of 
this reſolution, which, as it is penned, denies the privilege to 


a the ſuppoſed libeller, not only where he refuſes to give ſureties, 
5 but likewiſe throughout the whole proſecution, from the begin- 


* ning to the end; fo that, although he ſhould ſubmit to be 
; bound, he may, notwithſtanding, be afterwards arreſted, tried, 


& convicted, and puniſhed, fitting the Parliament, and without 
cate of the Houſe, wherein the law of privilege is fundamen- 
1 tally miſunderſtood, by which no commitment whatſoever is 


1 tolerated, but that only which is made upon the refuſal of the 
: ſureties, 
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ſureties, or in the other excepted « very. comn 
che babe frm pted caſes of treaſon or felony, and ba. 3 
Ik privilege will not hold throughout in the caſe of Fate? o the peace 
Iibel, it muſt be becanfe that cs is ſuch Ns By this d 
ace, for which ſureties may be demanded ; and if it be 5 pprivilege: 
it will readily be admitted, 1 the caſe comes within the 2 *in 
ception, provided always, that ſureties have been refuſed ki PRONE 
that the party is committed only till he ſhall give ſureties „ iiculty, tl 
But, iſt, This offence is not a breach of the peace; it da Port 
not fall within any definition of a breach of the peace pe ans and and d- 
any of the good writers upon that ſubject ; all which breacte, e 
from menace to actual wounding, either alone or with a mul. pithets 3 5. 
tude, are deſcribed to be acts of violence againſt the perfor een 
goods, or poſſeſſions, putting the ſubject in fear, by bam = yo 
threats, or geſtures. Nor is this caſe of the libeller ever a ling 
merated in any of theſe writers among the breaches cf {ach 
ace; on the contrary, it is always deſcribed as an ad tend. im, becau 
ing to excite, provoke, or produce breaches of the peace; From f. 
and although a ſecretary of ſtate may be pleaſed to add the , pion of a 
flaming epithets of treaſonable, traitorous, or ſeditious, to a age ET 
particular paper ; . no words are ſtrong enough to alter the EOF Jon 
nature of things. To ſay then that a libel, poſſibly productive known 


of ſuch a conſequence, is the very conſequence fo produced, is Wes _- 
in other words, to declare, that the cauſe and the effect are te Feral 
ſame thing. onſidered, 

2dly, But if a libel could poſſibly, by any abuſe of language, Mite deter 
or has any where been called, inadvertently, a breach of the Lane v 
2 * iS not the leaſt colour to ſay that the libeller can * 

ound to uret! | f 

e aeg give ſureties for the * ſor the following pregnant 

Becauſe none can be ſo beund unleſs he be taken in the afud E Are 
commitment of a breach of the peace, ſtriking or putting ſome pale will 
one or more of his Majeſty's ſubjects in fear: 1 a endl 

Becauſe there is no authority, or even ambiguous hint, in 4 Seb 
any law-book, that he may be ſo bound: | » 3 

Becauſe no libeller, in fat, was ever ſo bound: * 
Becauſe no crown lawyer in the moſt deſpotic times, ce privilege 
inſiſted he ſhould be ſo bound, even in days when the pres N 9 
ſwarmed with the moſt envenomed and virulent libels, and when 8 "ou 
the proſecutions raged with ſuch. uncommon fury againſt this * 1 
ſpecies of offenders; when the law of libels was ranſacked "hy 1 
every term; when loſs of ears, perpetual impriſonment, baniſh- "We 
ment, and fines of ten and twenty thouſand pounds, were the | inſt. 


common judgments in the Star-chamber, and when the crown 

had aſſumed an uncontcoulable authority over the preſs. 
3dly, This reſolution does not only infringe the privilege ol 
Parliament, but points to the reſtraint of the perſonal libert) © 
4 ever} 


ll, at ] { 
ved. " 


Ur Pers 447 


zery common ſubject in theſe realms, ſeeing that it does, in 
#&, affirm, that all men, without exception, may be bound 
o the peace for this offence. | 
By this doctrine every man's liberty, privileged as well as 
porivileged, is ſurrendered into the hands of a ſecretary of 


, te; he is by this means empowered, in the firſt inſtance, to 
; ronounce the paper to be a ſeditious libel, a matter of ſuch 


ifficulty, that ſome have pretended it is too high to be entruſted 
oa ſpecial jury of the firſt rank and condition; he is to under- 
and and decide by himſelf the meaning of every inuendo ; he 
5 to determine the tendency thereof, and brand it with his own 
vithets ; he is to adjudge the party guilty, and make him au- 
hor or publiſher, as he ſees good : and laſtly, he is to give ſen» 
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Hence by committing the party. All theſe authorities are given gs 
cone ſingle magiſtrate, unaſſiſted by counſel, evidence, or ot; 
+ ury, in a caſe where the law ſays, no action will lie againſt 

0 


im, becauſe he acts in the capacity of a judge. wig 
From what has been obſerved it appears to us, that the ex- 
ption of a ſeditious libel from privilege, is neither founded on 
lage or written precedents, and therefore this reſolution is of 
e firſt impreſſion 3 nay, it is not only a new law, narrowing 
he known and ancient rule, but it is likewiſe a law ex p 
ts, pendente lite, & ex parte, now. firſt declared to meet with 
e circumitances of a particular caſe; and it muſt be farther 
onfidered, that this Houſe is thus called upon to give a ſanction 
the determinations of the other, who have not condeſcended 
d confer with us upon this point, till they had pre-judged it 
emſelves. | 

This method of relaxing the rule of privilege, caſe by caſe, 
pregnant with this farther inconvenience, that it renders the 
ule precarious and uncertain. Who can foretel where the 
louſe will (top, when they have, by one infringement of their 
mm ſtanding orders, made a precedent whereon future in- 
ngements may, with equal reaſon, be founded? How ſhall 
e ſubject be able to proceed with ſafety in this perilous buſi- 
els? How can the judges decide on theſe or the like queſtions, 
privilege is no longer to be found in records and journals, and 
anding orders? Upon any occaſion privilege may be enlarged, 
Ino court will venture, for the future, without trembling, 
ther to recognize or to deny it. 


We manifeſtly ſee this effect of excluding, by a general reſo- 
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q non, one bailable offence from privilege to-day, that it will be | 
de edent for doing ſo by another upon ſome future occaſion, | 


9 inſtead of privilege holding in every caſe not excepted, it 
« a laſt, come to hold in none but ſuch as are expreſsly 


When 
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s It true, however, and it is hoped that this Houſe will 
1 


ways ſee (as every magiſtrate ought, that does not betray his 
rult;) that their member-is properly diſcharged; but when that 
ound is once laid, they would be aſhamed to protect the of- 
nder one moment: ſurely this truſt (which has never yet 
en abuſed,) is not too great to be repoſed in the High Court 
(Partiament ; while it is lodged there, the public jultice is in 
ife hands, and the privilege untouchet ; whereas, on the 


a ontrary, if for the ſake of coming at the criminal at once, 
* thout this application to the Houle, perſonal privilege is 
i 


ken away, not only the offender, but the whole Parliament 
t the ſame time; 1s delivered up to the crown. | 

It is not to be conceived that our anceſtors, When they 
amed the law of privilege, would have left the caſe of a ſedi- 
jous libel (as it is called,) the only unprivileged miſdemeanour; 
Whatever elſe they had given up to the crown, they would 


0 we guarded the caſe of ſuppoſed libels, above all others, with 
> rivilege, as being molt likely to be abuſed by outrageous and 


indictive proſecutions, : 

But this great privilege had a much deeper reach; it was 
iſely planned, and hath hitherto, through all times, been 
lolutely maintained. 8 f 

It was not made to ſcreen criminals, but to preſerve the very 
ang and life of Parliament: for when our anceſtors conſidered 
hat the law had lodged the great powers of arreſt, indictment; 
nd information in the crown, they ſaw the Parliament would 
e undone, if, during the time of privilege, the royal proceſs 
1 hould be admitted in any miſdemeanour whatſoever ; there- 


el they excepted none. Where the abuſe of power would 
„tal, the power ought never to be given, becauſe tedreſs 
- 5 » 


dmes too late. 
A Parliament, under perpetual terror of- impriſonment, can 
1t te ther be free, nor bold, nor honeſt ; and if this privilege 
e once removed, the moſt important queſtion might be irre- 
ro” ©2bly loft, or carried by a ſudden eruption of meſſengers 
t looſe again{t the members half an hour elcre thè debate. 
Lally, As it has already been obſerved, the eafe of ſup- 
lcd I:bels is, of all others, the moſt dangerous and alatming 
de left open to proſecution during the time of privilege; 
ce] If the ſeverity of the law touching libels, as it hath ſome- 
es been laid down, be duly weighed, it muſt ſtrike both 
n the louſes of Parliament with terror and diſmay. 
he repetition of a libel; the delivery of it unread to another; 
-ndel bid to be a publication; nay, the bare poſſeſſion of it has 
en deemed criminal; unleſs it is immediately deſtroyed, or 
fried to a magiſtrate. 
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When the caſe of the habeas corpus is relied upo 
dent to enforce the declaration, 2 argument only wen [t is true 
the miſchief aforementioned has taken place already, fince g | az 
alteration, though a very juſt one, not at all applicable to h full,) that 
preſent queſtion, is produced to juſtify another that is unnz onda 
ki” wg | naher one 
But it is ſtrongly objected, that if privilege b = TOO 
this caſe, a Lord of Falle might er he _ ere 
tion, by a continued attack of ſucceſſive libels; and if ſuch fe hands, 
perſon ſhould be ſuffered to efcape under the ſhelter of privile ntrary, 1 
with perpetua] impunity, all government would be oven ithout thi 
and therefore it is inexpedient to allow the privilege now, whe en away 
the time of privilege, by prorogations, is continued for eve (the ſame 
without an interval. [t 1s not 
This objection ſhall be anſwered in two ways. iſt, If in jamed te 
expediency is to deſtroy perſonal privilege in this caſe of a ſed e 
tious libel, it is at leaſt as inexpedient that other great miſk — 
meanours ſhould ſtand under the like protection of privileg Je guarge 
neither is it expedient that the ſmaller offences ſhould be exemi nlege, 2 
from proſecution in the perſon. of a Lord of Parliament; pdictive f 
that if this argument of inexpediency is to prevail, it muſtyr at ths 
vail throughout, and ſubvert the whole law of privilege i fle plar 
crimina] matters, in which method of reaſoning there is th Holutely n 
fault, that the argument proves too much. It WAS. Ih 
If this inconvenience be indeed grievous, the fault is noti ing and! 
the law of privilege, but in the change of times, and in tl x the law 
management of prorogations by the ſervants of the cron d inform 
which are ſo contrived as not to leave an hour open for jultic undone, 
Let the objection, nevertheleſs, be allowed in its utmoſt exten ould de: 
and then compare the inexpediency of not immediately prak Ie they e: 
cuting on one ſide, with the inexpediency of ſtripping t fatal, th 
Parliament of all protection from privilege, on the othet mes too | 
Unhappy as the option is, the public would rather wiſh to f A Parlia 
the proſecution for crimes ſuſpended, than the Parliament u ther be 
tally unprivileged ; although, notwithſtanding this pretenihie* nde re 
inconvenience is ſo warmly magnified on the preſent occalt 8 5 
we are not apprized that any ſuch inconvenience has been fel wh 6 
though the privilege has been enjoyed time immemorial. N altly , 
But the ſecond and beſt anſwer, becauſe it removes all pr 4 libels 
tence of grievance, is this, that this Houſe, upon complal ow "7 
made, has the power (which it will exert in favour of julicy the ſe 
to deliver up the offender to proſecution. 4 been 
It is a diſhonourable and an undeſerved imputation upon i The of! 
Lords, to ſuppoſe, even in argument, that they would noun 110 repe 
an impious criminal in their boſoms, againſt the call of offend 3 F to | 
Juſtice, and the demand of their country. | Aar 
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s true, however, and it is hoped that this Houſe will N 
ta ways ſee (as every magiſtrate ought, that does not betray his Wy 
4 full,) that their member is properly diſcharged; but when that 1 


wund is once laid, they would be aſhamed to protect the of- 
nder one moment: ſurely this truſt (which has never yet 
en abuſed,) is not too great to be repoſed in the High Court 
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al (Parhament ; while it is lodged there, the public juſtice is in : ok 
ue bands, and the privilege untouchett ; whereas, on the 9 


aj ntrary, if for the ſake of coming at the criminal at once, - Rh 
eh out this application to the Houle, perſonal privilege is 1 
r ken away, not only the offender, but the whole Parliament 1 
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the ſame time, 1s delivered up to the crown. 

t is not to be conceived that our anceſtors, When they 
med the law of privilege, would have left the caſe of a ſedi- 
ous libel (as it is called,) the only unprivileged miſdemeanour: 


— 


er elfe they had given up to the crown, they would 4 
9 ave guarded the caſe of ſuppoſed libels, above all others, with 4 


rivilege, as being molt likely to be abuſed by outrageous and 
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* nditive proſecutions, 5 a 1 
1 But this great privilege had a much deeper reach; it was Fr 
1 ilely planned, and hath hitherto, through all times, been. 7 
4 lolutely maintained. ; 4 = 
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It was not made to ſcreen criminals, but to preſerve the very 
ang and life of Parliament: for when our anceſtors conſidered 


not 1 | | TRY My 
a the law had lodged the great powers of arreſt, indictment, i} 
information in the crown, they ſaw the Parliament would 4 
FE done, if, during the time of privilege, the royal proceſs 3 


ould be admitted in any miſdemeanour whatſoever ; there- 
re they excepted none. Where the abuſe of power would 
21 fatal, the power ought never to be given, becauſe tedrefs 
mes too late, 

A Parliament, under perpetual terror of. impriſonment, can 
nber be free, nor bold, nor honeſt ; and if this privilege 
oF” once removed, the moſt important queſtion might be irre- 
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a0 erably loft, or carried by a ſudden eruption of meſſengers 
e 00s againſt the members half an hour before the debate. 

Laſtiy, As it has already been obſerved, the caſe of ſup- 
| pr led libels is, of all others, the moſt dangerous and alarming 
pla be left open to proſecution during the time of privilege: 


If the ſeverity of the law touching libels, as it hath ſome- 
es been laid down, be duly weighed, it muſt ſtrike both 
uſes of Parliament with terror anfl diſmay. 

be repetition of a libel; the delivery of it unread to another, 
laid to be a publication; nay, the bare poſſeſſion of it has 
n deemed criminal; unleſs it is immediately deſtroyed, or 
wied to a magiſtrate, 
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Every Lord of, Parliament, then, who hath done this, wh; Diſſenti 
falſely accuſed, nay, who is, though without any informaig 
named in the ſecretary of ſtate's warrant, has lolt his privileg 
by this reſolution, and lies at the mercy of that enemy to lean 
ing and liberty, the meſſenger of the preſs, 

For. theſe, and many other forcible reaſons, we hold! 
highly unbecoming the dignity, gravity, and wiſdom, of th | power 2 
Houle of Peers, as well as their juſtice, thus Judicially to eee and val 
plain away and diminiſh the privilege of their perſons, font eds of th 

in the wiſdom of ages, declared with preciſion in our tndndi condly, 5 
orders, ſo repeatedly confirmed, and hitherto preſerved inis rous Nature 
lable by the ſpirit of our anceſtors, called to it only by the other Amer 
Houſe, on a particular occaſion, and to ſerve a particular purity of hi 

_ Poſe, ex poſt facto, ex parte, & pendente lite, in the courts le laws a 


if, Becau 
ſolutions, r 
King's M 
rds lpiritu 
Parliatnen 


low. | That the 
Temple, Devonſhire, Forteſcue, ea and in 
Bolton, Scarborough, Grantham, eral of the 
Grafton, Dacre, Walpole, | our his 
Cornwallis, Abergavenny, Ponſonby, } conſti'ut 
Portland, Fred. Litch. Coy. Folkeſtone, rial crown 


Briſtol, Aſhburnham, ons were 
- | he, manif 
Die Mercurii, 11 Martii, 1766. n and! 


The order of the day being read for the ſecond reading of, on our 
bill, intitled An act to repeal an act made in the laſt ſeſſon dice there r 
Parliament, intitled An act for granting and applying certanMiſ&ulations c 
| ſtamp duties and other duties in the Britiſh colonies and plan] zre of op 

| tions in America, towards further defraying the expences l while 
defending, protecting, and ſecuring the ſame, and for amen rarde day 
ing ſuch parts of the ſeveral acts of Parliament relating to uin cont 
trade and revenues of the ſaid colonies and plantations, as drs, Lords 

the manner of determining and recovering the penalties Wege and 
| forfeitures therein mentioned. | Ir ancient 
| Then the ſaid bill was read a ſecond time, and it being pr e them ey 
| 


* — — — — — 


poſed to commit the bill, the ſame was objected to. liſhed b 

After a long debate thereupon, the queſtion was put, hehe and is n. 

| the ſaid bill ſhall be committed ? | inſeparal 
It was reſolved in the affirmative. | lament, 

| Contents = 73 | ally, Bec 
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01 Diſſentient', | | | 

oof 11, Becauſe, as this Houſe has in this ſeſſion, by ſeveral 
lee Wolutions, moſt ſolemnly aſſerted and declared, Firſt, © That 
a King's Majeſty, by and with the advice and conſent of the 


nds lpiritual and temporal, and Commons of Great Britain, 
Parliatnent aiſembled, had, hath, and of righ! ought to have, 


power and authority to make laws or ſtatutes of ſufficient 
eie and validity to bind the colonies and people of America, 
de Wbiccts of :he crown of Great Eritain, in all caſes whatſoever :'* 
rd, That tumults and infurr-ctions of the moſt dan- 
wo dus nature have been raiſc:i aud carried on in ſeveral of the 
e h American colonies, in open defiance of the power and 
pu it, of his Majetty = gove :nment, and in manitelt violation. 
de the laws and Iegiilative authority of this kingdom :? Thirdly, 


That the ſaid tumulis and inſurrections have been encou- 
red and inflamed, by ſundry votes and reſolutions paſled in 
era] oi the aſſemblies of the ſaid provinces, derogatory to the 
nour his Majeſty's government,” and deſtructive of the legal 


ral crown and Pa:liament of Great Britain:“ Which-reſo- 
ons were founded on a full examination of the papers on our 
he, manifeſting a denial of the legiſlative authority of the 
wn and Parliament of Great Britain, to impoſe duties and 
es on our North American colonies; and a criminal reſiſ- 
Ice there made to the execution of the commercial and other 
zulations of the ſtamp act, and of other acts of Parliament: 


{ the 
n 0 
tal 


n ere of opinion, that the total repealing of that law, eſpeci- 
* ly while ſuch reſiſtance continues, would (as Governor 
el 


marde ys is their intention) © make the authority of Great 
tain contemptible hereafter ;*” and that ſuch a ſubmiſſion of 
og, Lords, and Commons, under ſuch circumſtances, in fo 
unge and unheard-of a conteſt, would, in effect, ſurrender 
r ancient and unalienable rights of ſupreme juriſdiction, and 
mem excluſively to the ſubordinate provincial legiſlatures 
liſhed by prerogative; which was never intended or thought 
and is not in the power of prerogative to beſtow ; as they 
parable from the three eſtates of the realm aſſembled in 
Flament. 
aly, Becauſe the law, which this bill now propoſes to re- 
Il, was paſſed in the other Houſe with very little oppoſition, 
ein this without one diſſentient voice, during the laſt ſeſſion 
aliament, which we preſume, if it bad been wholly and 
Kamentally wrong, could not poſſibly have happened; as the 


) the 
irect 
E 
pre 
ber 


ad been communicated to the Commons by the firſt com- 


elt; 


Gg 2 | lating 


d conſtuwutional d pendency of the ſaid colonies, on the im 


loner of the treaſury the year before; and a reſolution, re- 


x 


ler of it is ſo important, and as the intention of bringing it 
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lating and preparatory to i | 
e an Har my to it, was then agreed to in that Hu mult n 
Zaly, cauſe, if any parti 5 than id. 
ciple of which has boon gt rr Arm d . . = 
_ without repining, for near a centur aft on 
ound liable to juſt and reafonable objection Aa 2 
been altered by a bill to explain and amend S, they might hy ed by us 
% = whole. And, if any ſuch bill bad * „ * 
te Commons, we ld have thought it our duty w — 
3 it a moſt ferjous conſideration, with ys / Rope = „ 2 * 
= 8 countrymen in America from any a . 
e 5 but Ho proper care to enforce their fubmiſtoad — c 
TS of Ortar Hin amended, and to the whole gia ety, by o 
535 ain, without any reſerve or diſlinam ce which 
of —＋ 2 it appears to us, that a moſt eſſential bra 155 5 
5 1 rity, the power of taxation, cannot be pro b be "6 
2 moaned 3 ne, exerciſed, if it does not 3 2 3 
8 — rs of the ſtate, in proportion to their rel oe of th 
poor - mes; but ſuffers a part to be exempt from a FR le princes 0 
5 e burdens which the public exigences require to tel fence of 
Leaf upon the whole: a partiality which is directly and mail nliderati 
1 people en 
r : . 
4 4 ot EE of that confidence on which! wy by 
* Sthly, 2 the ability of our North American colon % og 
by th oo Dany wg — the proportion laid on e ediate d 
fer the foll OE laſt year, appears to us moſt unqueſtionaa blies; | 
a. owing reaſons: Firſt, That the eſtimated product wer of th 
er » amounting to ſixty thouſand pounds per annum, looking f 
== 22 twelve hundred thouſand people (being lit ontingenc 
| 2 an one half of the ſubjects of the crown in NH which 
1 e ee be only one ſhilling per head a year: vill un, in a 
e ird of the wages uſually paid to every laboutett lo melan 
j 8 there for one day's jabour: Secondly, Iba It indiſpe 
N by the accounts that have been laid before this Hufe and m 
prop wen neg mart of trade and plantations, that of the le tion of t 
= + ed by thoſe colonies in the laſt war, above 1,755% ſafety of 
- already been diſcharged, during the courſe of three je L indiffere 
only, by the funds provided for that purpoſe in the (ra ption « 
1 ; and the much greater part of the remaining inas Britiſh 
| __ which in the whole is about 760,000 pounds, will uit to the 
266 in two years more, We muft likewiſe obſerve, that nate the 
x= = 9 given to them by Parliament in N lerica, to 
705, the duties thereby loſt to Great Britain for _ occaſ; 
generous 


ſervice, and, in order to enable them the more eaſily to pi! 
; I | 
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. muſt neceſſarily amount, in a few years, to. a far greater 
' than the produce thereof. It is alſo evident, that ſuch pro- 
ce being wholly appropriated to the payment of the army 
intained by this kingdom in our colonies, at the vaſt ex- 
1ce of almoſt a ſhilling in the pound land tax, annually re- 


700 


uſe 


1 ted by us for their ſ pecial defence and protection; not only 
peil none) would have been actually drawn by it out of that 


ntry, but the eaſe given by it to the people of Great Britain, 
oare labouring under a debt of ſeventy millions, contracted 
them to ſupport a very dangerous war, entered into for the 
tereſt and ſecurity of thoſe colonies, would have redounded to 
> benefit of the colonies themſelves in their own immediate 
ety, by contributing to deliver them from the neceſſary ex- 
ce which many of them have hitherto always borne, in guard- 
p their frontiers againſt the ſavage Indians. 
rnd 6ihly, Recauſe not only the right, but the expediency and 
eflity of the ſupreme legiſlature's exerting its authority to 
i general tax on our American colonies, whenever the 
nts of the public make it fitting and reaſonable that all the 
princes ſhould contribute, in a proper proportion, to the 
« infcnce of the whole, appear to us undeniable, from theſe 
nailnliderations : Firſt, That every province being ſeparate and 
el ependent on the others, and having no common council im- 
vered by the conſtitution of the colonies to act for all, or 
dall, ſuch a tax cannot regularly, or without infinite dif- 
ty, be impoſed upon them, at any time, even for their 
mediate defence or protection, by their own provincial aſ- 
ndlies; but requires the intervention and ſuperintending 
wer of the Parliament of Great Britain, Secondly, That 
looking forwards to the poſſible contingency of a new war, 
ontingency perhaps not far remote, the proſpect of the bur- 
bs, which the gentry and people of this kingdom muſt then 
vii en, in addition to thoſe which now lie ſo heavy upon them, 
lo melancholy and dreadful, that we cannot but feel it a 
It indiſpenſable duty, to eaſe them as much as is poſſible, by 
ue and moderate exertion of that great right which the con- 
ton of this realm has veſted in the Parliament, to provide for 
latety of all, by a proportionable charge upon all, equally 
a differently lad. We likewiſe apprehend, that a partial 
mption of our colonies from any exerciſe of this right, by * 
Britiſh legiſlature, would be thought ſo invidious, and ſo 
Jult to the other ſubjects of the crown of Great Britain, as to 
ate the hearts of theſe from their countrymen reſiding in 
ca, to the great detriment of the latter, who have on 
by oecaſions received, and may again want afliſtance, from 
denerous warmth of their affection. 


Gg3 7thly, 


— — 


fy 
1 
lh 177 
1 „ 
Wh! 
. _ 
Wa 
1188" 
4; 
Ty 
WER! © 
1 7 
i 
1 
I: 
1 0 53 
1 5 
1 | 
as 
e 
* 
” 
41 
' 1 8 
: nl * F 
r 
487 
Wit 
i 
t 
: 1 
6 
, 
£ 
| 
75 
442 
% 
in 
; 3 
1 
Wit 
| 
» 
& T i 
i 
l! 1 
1 
1 
, 
3 
11 
1% 
: ! 
WC 
* 
4 i 
"FF 
: o 
Wi, 
1 
IE 
I! 
4 þ 
WH 
ras 
1 
1 
* = 
1 
bo. 
: 
{ 
11 5 
1 
1 ” 
11 
7 
lt 
: 11 
[it F 
1 h 
_' F 
M 
10 
— 
1 
I 
1 
2 
1 
1 
+ 
T 
- 
In 
. 
1 
1 
* 
t 
9 
1 
0 1 
! 
an "* 
1 
; 
i" 5 
=> 
_ 
_ 1 4 
[8 
+ / (4 
1 7 
Wh 4 
11 
13 5 
. S. 
Mm 4 
70 
24 
* by 
_  * z 
1 157 
if A 
: * „ 
* * 
Y 3 
1 
£1 
: * 
„ 
* > 
by $5 
[ i. i 
49 my 
LE, 
ey 
N 
1. 
1 . 
_ 
i 8 
1 
dt; ” 
i = 
bl a 
: — 
7 
= 
A. 
_ 8 
TH 
| 4 " 
* 1 
8 7 
1 
, 
uv 
1 
1 — 
* 
+ 


8 
EEC lee? 


— LY 

» at 1 
” SEPT. 
LETS EY) 


— 


— - — —— 
_ a 6 — . = 


IC INES 


oe _—_—_— 


| 
| 
i 
| 
4 
| 


. 


454  _ PROTESTS. A. %% 1766+ 


Ithly, Becauſe the reaſons aſſigned in the public reſoluia 
of the provincial aſſemblies, in the North American colon 
for their diſobeying the ſtamp act, viz. * That they ary 
repreſented in the Parliament of Great Britain, extend 
other laws, of what nature ſoever, which that Parliament h 
enacted, or ſhall enact, to bind thein in times to come, a 
muſt (if admitted) ſet them abſolutely free from any vbevias 
to the power of the Britiſh leg ſlature. We likewiſe obſcy 
that in a letter to Mr. Secretary Conway, dated the 19k 
October 1765, the commander in chief of his Majeſty's fax 
in North America has declared his opinion, „ That the que 
tion is not of the inexpediency of the ſtamp act, or the inabjt 
of the colonies to pay the tax; but that it is unconſtitiu ict 
and contrary to their rights, ſupporting the independency oft 
1 and not ſubject to the legitlative power of (n 

ritain.“ It is, moreover affirmed, in a letter to Mr. Cong 
dated the 7th of November, That the people in general 
averſe to taxes of any kind; and that the merchants ot th 

lace think they have a right to every freedom of trade vi 
the ſubjects of Great Britain now enjoy. This opinion of thei 
ſtrikes directly at the act of navigation, and other ſubſcque 
laws, which from time to time have been made on the vt 
policy of that act; and ſhould they ever be encouraved top 
cure for themſelves that abſolute freedom of trad. which ih 
appear to deſire, our plantations would become gt ory cl 
benefit, but in the higheſt degree prejudicial t'; the comme 
and welfare of their mother country: nor i» it / to concel 
a greater encouragement than the repealing vi .: u, opjd 
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by them on ſuch principles, and with ſo much contempt d dation | 
ſovereignty of the Britith legiſlature. ace of 
8thly, Becauſe the ap earance of weakneſs and imidij RS renewed 
the government and Parliament of this kingdom, v. hi-h a coil: like, ar 
ceſſion of this nature may too probably carry with it, has aut wiſh, . 
feſt tendency to draw on further inſults, and, by leiicuing are ſafe 
reſpe of all his Majeſty's ſubjects to the di nity of his c few ou 
and authority of hisfaws, throw the whole Eritiſh empire Id to dif 
a miſerable ſtate of confuſion and anarchy, wich which it te lich, we 
by many ſymptoms, Ko be danyerouſly threatened Ard able, wi 
is the more to be feared, as the plea of our North Ame terior to 
colonies, that, not being repreſented in the Parliament! Laſtly, 
Great Britain, they ought not to pay taxes impoſed or i limony 
upon them by the authority thereof, may, by the ſame real Werica, 1 
ing, be extended to all perſons in this iſland, who i. for the 
actually vote for members of Parliament: nor can we hc) e with 
prehending, that the opinion of ſome countenance being , theſe 


to ſuch notions by the legiſlature itſelf, in conſenting !9 f 


* 


O 1 1 
og TAK 2 1— 
r 
4 0 
* 
- 


4 . 
2 ——̃ 
—=; "x x — 

3 


EEE — —— 


%. PROTESTS 455 1 
for the repeal of the ſtamp act, may greatly promote the 8 # 
onieWctagion of a moſt dangerous doctrine, deſtructive to all go- i 


mnent, which has ſpread itſelf over all our North American 
nies, that the obedience of the ſubject is not due to the laws 
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me legiſlature of the realm, farther than he, in his private ; 
„ment, ſhall think it conformable to the ideas he has formed | 
(in 2 free conſtitution. | | 


ſerſt 
2th 


qthly, Becauſe we think it no effectual guard, or ſecurity, 
int this danger, that the Parliament has declared, in the 
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foMMolutions of both Houſes, paſſed during this ſeſſion, and now 7 
e uced into a bill, that ſuch notions are ill- founded; as men "1" | 
ab always look more to deeds than words, and may therefore F 


. 2 2 . > 6 , 6 
ine to believe that the inſurrections in our colonies, excited 


ion Fe 
of A thoſe notions, having proved ſo far ſucceſsful as to attain the | 
(n point at which they aimed, the immediate repeal of the | 
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nun ap act, without any previous ſubmiſſion on the part of the 
n onies; the legiſlature has, in fact, ſubmitted to them, and 
t only more grievouſly injured its own dignity and authority 


verbally aſſerting that right which it ſubſtantially yields up to 
eir oppoſition, The reaſons aſſigned tor this conceilion ren- 
r it ſtill more alarming, as they ariſe from an illegal and 
tile combination of the people of America to diſtreſs and 
re our manufacturers, and to with-hold from our merchants 
e payment of their juſt debts; the former of which meaſures 
5 only been practiſed in open war between two ſtates, and 
e latter, we believe, not even in that ſituation, either by the 
nc blic, or by individuals, among the civilized nations of 
rope, in modern times. If this unprecedented plan of in- 
dation ſhall meet with ſucceſs, it is eaſy to foreſee that the 
alice of it, for other and ſtill greater objects, will frequently 
renewed, and our manufacturers and merchants reduced to 
like, and more permanent diſtreſs: we cannot, therefore, 
t wiſh, that ſome more eligible method, conſiſtent with their 
ture ſafety, and our dignity, had been taken by Parliament, 
bew our tender concern and compaſſion for their ſufferings, 
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re in Id to diſcourage any other ſuch unwarrantable attempts; 4 
4 ich; we are fully perſuaded, would have been very prac- 'Þ 
Tl ' 


adle, with due care and attention, and at an expence very 
(crior to the importance of the object. | 

Laſtly, Becauſe we are convinced, from the unanimous 
mony of the governors, and other officers of the crown in 
america, that if, by a moſt unhappy delay and neglect to pro- 
le tor the due execution of the law, and arm the government 
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eb re with proper orders and powers, repeatedly called for in | 
r {ice diſturbances had not been continued and increafed, | 
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they might caſily have been quieted before they attained io a 
dapgerpus height; and we cannot, without feeling the nul The orde 
lively ſenſe of grief and indignation, hear arguments, dm, intitle 
from the progreſs of evils which ſhould and might have den Paliame 
ſtopped in their firſt and feeble beginnings, uſed for the Hin tan. p 
greater evil of ſacrificing to a preſent relief the higheſt pm laations 
nent intereſts, and the whole Majeſty, power, and reputation defendit 
of government. This afflicts us the more deeply, becauſe i ending | 
appears, from many letters, that this law, if properly ſuppa {iſo the trade 
ted by government, would, from the peculiar circum{anceMMirctt the 
attending the diſobedicnce to it, execute itſelf without bla forteit 
ſhed. - And it is laid, in one of the letters to Mr, Sccrenn Then th 
Conway, „That the principal view is to iniimidate the oed to p. 
liament ; but if it be thought prudent to enforce their authaiity, After ſo 
the people dare not oppole a vigorous reſolution of the Pate (aid bi 
ment of Great Britain.” That vigorous reſolution has not jet It was 
been found in the Parliament; and we greatly fear, that il Diſſe 
want of it will certainly produce one of theſe two fatal cort- iſt, Be 
quences either that the repeal of this law will, in effect, an e week 
and abrogate all other laws and ſtatutes relating to our colonies, America, 
and, particularly, the acts that reſtrain or limit their commerce, Wiſpcopic of 
of which they are moſt impatient; or, if we ſhould ber- ory afhrr 
after attempt to enforce the execution of thoſe laws againk ei be enact 
will, and by virtue of an authority which they have dated u ions of 1 
inſult with impunity and ſucceſs, that endeavour will bring colonies, 
upon us all thoſe evils and inconveniencies, to the fear of which iibority ; 
we now ſacrifice the ſovereignty of the realm, and this at criminal, 
time when the ſtrength of our colonies, as well as their deſn 2dly, 
of a total independence on the legiſlature and government ade to 
their mother country, may be greatly augmented ; and wheaiſW=doptcd 1 
the circumſtances and diſpoſitions of the other powers tt, are, 
Europe may render the conteſt far more dangerous and for table: 
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The order of the day being read for the third reading of the 
in, intitled An act to repeal an act made in the laſt ſeſſion 
+ Puliament, intitled An act for granting and applying cer- 
ain lamp duties, and other duties in the Þ11:ith colonies and 
lantations in America, towards further defraying the expences 
f defending, protecting, and ſecuring the fame, aud for 
mending ſuch parts of the ſeveral acts of Parliament relating 
o he trade and revenues of the ſaid colonies and plantations, as 
rc the manner of determining and recovering the penalties 
nd forteitures therein mentioned. 

Then the ſaid bill was read a third time, and it being pro- 
oled to paſs the bill, the ſame was objected to. 
After ſome debate thereupon, the queltion was put, whether 
he ſaid bill ſhall paſs? 

It was reſolved in the afiirmative. 

Diſſentient*, | 

iſt, Becauſe we think that the declaratory bill we paſſed 
ft week, cannot pollibly obviate the growing miſchiefs in 
merica, Where it may ſeem calculated only to deceive the 
people of Great Britain, by holding forth a deluſive and nuga- 
ory affirmance of the legiſlative right of this kingdom, whilſt 
the enacting part of it does no more than abrogate the reſolu- 
tions of the houſe of repreſentatives in the North American 
colonies, which have not in themſelves the leaſt colour of au- 
thority ; and declares that, which is apparently and certainly 
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sui cnminal, only null and void. 
deln 2dly, Becauſe the particular objections which have been 
nt made to the ſtamp act in North America, and which have been 


ben optcd in the courſe of the debates upon this bill for repealing 
rs of Wt, are, in fact, contradicted by uadeniable evidence upon our 
lors able: it having been urged, firſt, That all the money to be 
collected by this tax was to be annually remitted hither, and that 

the North American colonics would thereby by drained of all 

their ſpecie; and, ſecondly, That the inſtitution of vice-ad- 

miralty courts in thoſe colonies, for the recovery of penalties 

upon revenue laws without juries, is a novel practice, by 

means of which his Majeſty's ſubjects, in thoſe dominions, 
„would be deprived of one of their moſt valuable liberties, 

trials by juries, and in this reſpect diſtinguiſhed from their 

fellow ſubje&ts in Great Britain; and would likewiſe be liable 

tothe greateſt inconvenience, vexation, and injuſtice, through 
tte option left to any proſecutor to call them from one end of 

that extenſive continent to the other ; and through the tempta- 

uon to the judge, to condemn rather than to acquit, from his 
I being paid by poundage of the condemration- money; whereas, 
6 with 
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with regard to the firſt of theſe objections, it appears, by tie 
minute of the late board of treaſury laid before this Houle, an 
dated on the gth day of July laſt, that the fulleſt directions had 
been ſent to the ſeveral officers of the revenue, “ that, in orgs 
to obviate the inconvenience of bringing into this kingdom th 
money to be raiſed by the ſtamp duties, all the produce of the 
American duties ariſing or to ariſe, by virtue of any Britiſh a4 
of Parliament, ſhould, from time to time, be paid to the ck. 
puty pay-malter in America, to defray the ſubſiſtence of the 
troops, and any military expenccs incurred in the colonies: 
And, with regard te the ſecond objection, it is manifetl, from 
fundry acts of Parliament, that a juriſdiction has been allignel 
to the judges of thoſe courts, for the recovery of penaliies upon 
the laws of revenue, and of trade, without juries; for near 
century paſt, from the conſideration (as we apprehend) that, in 
ſome of the colonies, they are the only judges not elected by 
the people: and ſo far it is from being true, that the ſubjeds 
in North America, by being deprived, in theſe cafes, of trials 
by juries, were, in that reſpect, diſtinguiſhed from their fellow 
ſubjects in Great Britain; that, in this very inſtance of the 
ſtamp duties, the penalties, which by the American ſtamp ad 
were made recoverable without a jury before a judge of the vice- 
admiralty court, are, by the laws now in force for collecting 
the ſtamp duties in Great Britain, recoverable alſo without a 
Jury, before two juſtices of the peace, with the like powers in 
both caſes, which we earneitly with were not ſtill more neceſ- 
fary for the collection of the public revenue in America than i 
Great Britain; and which we thould be moſt deſirous, if pol- 
fible, to alleviate in both countries. With this icw, andto 
take away all juſt occaſion for Yiſcontent, we were very gal 
to find, by the repreſentation from the late commiſſioners of the 
treafury to his Majeſty in council, dated on the 4th day of July 
Jaſt, that the ſtricteſt attention had been given by that board 
to prevent the inconvenience and injuſlice above-mentioned, bf 
2 plan. to eſtabliſh three different courts of vice-admiralty at the 
moſt convenient places, with proper diſtrits annexed to each; 
and to give the judges ſufficient and honourable ſalaries in lei 
of all poundage and fees whatſoever. But we cannot obſene, 
without the higheſt concern and ſurpriſe, that this repreſenu- 
tion, founded upon a clauſe inſerted in the ſtamp act for th 
very purpoſe, and expreſsly calculated to relieve his Majekys 
ſubjects in North America from many unneceſſary hardſhip 
and oppreſſions, to which they are now liable by many otter 
laws, {till ſubſiſting, ſhould be totally diſregarded for ſeveral 
months, and be ſuffered to remain unexecuted in every patt“ 
it, even to this day; and that no notice whatever Jo 
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be taken, in any of the diſpatches from the preſent adminiſtra- 
uon to the governors of the colonies in North America, of the 


1766, 


V the 
and 


su imely care which had been employed to obviate the objections 
order WWr2iſed on both theſe heads; eſcpecially as it is notorious, that 
1 the ae meaſures to be purſued, in conſequence of that minute and 


f the MWrepre ſentation, had been fully opened and approved in Parlia- 
naa nent, at the time when the ſtamp act was propoſed ; and as the 
© (>. WMWtctal neglect of it has given occation to great clamour and diſſa- 
the tstaction in the colonies, We cannot help further obſerving, 
ics.) dat as the itamp act was not to take place till the firſt of 
ton November, it the Parliament had been called early, their de- 
ont WW icrminations, either for enforcing or repealing that law, would, 
ua {WW probably, have delivered the merchants and manufacturers here 
IT from all the dithculties and diſtreſs to which they have been, 
, in WF for ſo many months, expoſed : nor would the diſorders in Ame- 
d by WW rica, where all government is proſtrate, have riſen to ſo great a 
jetz BY beicht, or taken ſo deep a root, | 

trial 2diy, Becaule the argument which has been uſed in favour 
{low of this bill of repeal, that the experiment of the itamp act has 
* the been tried, and has failed, is extremely ill founded; as it ma- 
aa nieſtiy appears, from the whole tenor of the papers laid before 
vice Nos, that it this experiment had been properly tried, with the 
ding me Zeal tor its ſucceſs with which it was firſt propoſed, it 
ut a would not have failed in any of the colonies: and that this was 
rs in WY the opinion of the greater part of the governors in North 
cel America, and of many of the molt intelligent and reſpectable 


im in perſons in thoſe provinces, for ſometime after this act was paſſed, 
pol. bs evi. lent, beyond a doubt, from the letters of the former, now 
d vpon our table, and from the latter having applied for, and ac- 


glad cepted the office of diſtributors of the ſtamps under that act, which 
the they certainly would not have done, and thereby have expoſed 


July their lives and fortunes to the violence and outrages which they 

ard, hare lince undergone, if they had tien thought the ſucceſs of this 

|, by meaſure in any degree precarious: nor have we heard of any 

the mpracticability attending this law in Jamaica, and Barbadoes, 

ch; and ſome ether of the Weſt India iſlands, or in thoſe of our 

liey colonies in North America, where it has been executed. 

Ivey athly, Becauſe a precedent of the two Houſes of Parliament 

nta- lending their power, trom motives of fear or impatience under 

this 2 pieſent uncaſineſs, to overturn, in one month, a plan of 
ſys meaſures undertaken with their warmeſt approbation and con- 

hips Currence, after the moſt mature deliberation of two years to- 

thet gether, for the improvement of our revenue, and the relief of 
eral dur people, will effectually diſcourage all officers of the crown 

_ in America from doing their duty, and executing the laws of 
1 


tis kingdom; and is enough to deter future miniſters, in any 


de circum- 
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exrcumſtances of diſtreſs or danger to their country, from 
poling their fortitude and zeal for the ſervice of the public 
to ſtrong combinations of private and particular intereſts, 0 
the clamour of multitudes, or the malice of faction; which 
mult neceſſarily bring on ſuch a weakneſs and puſillanimiq; jy 
the adminiitration of government as will ſoon end in the down. 
fall and ruin of the ſtate. | 

Laſtly, Becauſe the repeal of this law, under the preſent 
circumſtances, will, we tear, not only furrender the honour 
and eſſential intereits of the kingdom now and for ever, boch 
at home and abroad, but will alfo deeply affect the fundamenti 
principles of our conſtitution: for if we paſs this bill again} 
our opinion, from the threats and compullion publicly avowed 
in our colonies, and enforced by the moſt unjuſtifiable means 
within Great Britain, we diſclaim that legiſlative authority 
over the ſubjects, which we own ourſelves unable to maintain, 
If we give our conſent to it here, without a full conviction 
that it is right, merely becauſe it has paſſed the other Houſe, 
by deelining to do our duty on the moſt important occaſion 
which can ever preſent itfelt, and where our interpoſition, for 
many obvious reaſons, would be peculiarly proper, we, in ef- 


fect, annihilate this branch of the legiſlature, and vote our- 


felves uſeleſs. Or if, by paſſing this bill, we mean to juſ- 
tify thoſe who in America, and even in Great Britain, have 
treated a ſeries of Britiſh acts of Parliament as fo many ads 
of tyranny and oppreſſion, which it is ſcarcely criminal to refilt; 
or thoſe officers of the crown, who, under the eye, and with 
the knowledge of government, have taken upon ihemleives, 
whilft the Parliament was fitting, without its conſent, to fil. 
pend the execution of the ſtamp act, by admitting ſhips from 
the colonies, with unſtamped clearances, to an entry, in dired 
violation oi it, which, from the papers upon our table, ap- 
pears io have been done; we ſhall then give our approbation to 
an open breach of the firſt article of that great palladium di 
our liberties, the Bil! of Rights; by which it is declared, 
« That the pretended power of ſuſpending of laws, or the 
execution of Jaws, by regal authority, without conſent of 
Parliament, is illegal.” Laſtly, if we ground our proceedings 
upon the opinion of thoſe who have contended in this Hows 
that from the conſtitution of our colonies they ought never te 
be taxed, even for their own immediate defence, we fear that 
fuch a declaration, by which near a fifth part of the ſubjed 
of Great Britain, who, by the acts of Parliament to reival 
the preſſing of ſeamen in America, are already exempted from 
furniſhing men to our navy, are to be for ever exempted iro 
contributing their ſhare towards their own ſapport in mon? 
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1767 PROTESTS. 4561 
op. fewiſe, will, from the flagrant partiality and injuſtice of it, 
lic imer depopulate this kingdom, or thake the baſis of equality, 
„0d of that original compact upon which every ſociety is 
hich unded: and as we believe that there is no inſtance of ſuch a 
in ermanent exemption of ſo large a body of the ſubjects of any 
wi tate, in any hiſtory, ancient or modern, we are extremely ap- 


prehenſive of the fatal conſequences of this unhappy mealure z 


ent to which, for theſe reaſons, in addition to thoſe contained in 


non Ene proteſt of the 11th of this month, our duty to the King, 
both nd juſtice to our country, oblige us to enter this our ſolemn 
ntl Went, | 


aink Temple, | Scarſdale, Trevor, 
wed Abercorn, J. Bangor, Hyde, 

cans Martborough, Dudley and Ward, Ker, 

rity Sandwich, Suffolk and Berk- Lyttelton, 
tan. Charles Carliſle, thite, Eilex, 

tion Weymouth, Leigh, Ferrers, 
uſe, Thomas Briſtol, Bridgewater, Aylcsford, 
ift W. Glouceſter, Gower, Vere, 

for Buckinghamſhire, Groſvenor, Eglintoun. 
1 ef R. Dureſme, Powis, 

Our 

ju Die Martis, J Aprilis, 1767. 

have Hodie 2 vice lefta e Billa, intituled Arr act to enable his 


acls Majeſty to ſettle certain annuities on their Royal Highneſſes 
elit; e Dukes of York, Glouceſter, and Cumberland. 


with It was reſolved in the affirmative. 

hes Diſſentient, TEMPLE, 
{ul- | 

7 5 o : v-C 

rom Die Heneris, 26 Fun, 1767. 


red The order of the day being read for the third reading of the 
bil, intituled An act for regulating certain proceedings of the 


N 1 general courts of the united company of merchants of Eng- 
" , nd trading to the Eaſt Indies, . | 
* The ſaid bill was accordingly read a third time. 


The queſtion was put, whether this bill ſhall paſs? 
It was reſolved in the affirmative. 
Contents 59—Not Contents 44. 
Diſſentient', | | 
It, Becauſe the bill containing, in appearance, nothing 


it of 
lings 
oule 
er to 


t þ : 7. A 
* but matter of future regulation, is ſo contrived as to operate 
2 retroſpectively, and reſcind a dividend actually declared by a 
11 


deneral court of the Eaſt India company on the 6th of May 


from alt, of fix and a quarter per cent. for one half year, ending at 


* * next. This was, in the argument, avowed to ba 
le. principal object of the bill; though the bill itſelf does not 


ven 
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even mention that act, or ſuggeſt any reaſon for reſcinding i, 
And we conceive, that if the meafure had been ſubſtantial 
right, yet this manner of doing it is unbecoming the dignit 
of Parliament; which ſhould, in all caſes, go openly and d. 
realy to its object. 5 
A2dly, Becauſe this meaſure appears to us to be as exception. 
able in the ſubſtance as in the form; being an ex 50% facts law, 
reſcinding a legal act of the company, in the exerciſe ot thei 
dominion over their own property; notwithſtanding their a. 
plication and earneſt entreaties to the contrary, and without 
neceſſity or occaſion from any conſidera ion of private juiiice 
or public utility. De. 

3dly, Becauſe, conſidering the Faſt India company as 
national object, and the members of it as bound to attend to 
the intereſt of the public, as well as their own, the dividend 
they had voicd, and which is by this bill to be reſcinded, ap- 
pears to be liable to no objection; for the only lega! reſtridion 
on the company's power to divide, is, “ that the ſum total of 
all the debts which they ſhall owe do not exceed the value df 
the principal or capital ſtock or ſtocks which ſhall be and re 
main undivided; and it appears, by the cleareſt evidence, 
that the company's effects are amply ſufficient, not only to dl. 
charge every juſt demand, but that, after even repaying their 
capital, there will remain a very great ſurplus. 
-« gthly, Becauſe it appears alſo to us that the dividend de. 
clared on the 6th of May is expedient; for the dividend being 
in fact the only medium whereby. to fix and compute the price 


of the ſtock, as between buyer and ſeller, juſtice to both g- 


quires ſuch a dividend as will fix that price as near as may be 
to the real value: and the dividend of 12 and a half is in that 
reſpe& preferable to a dividend of 10 per cent. to which thus 

bill has arbitrarily reſtrained it. | 
5thly, Becauſe it appears to us to have been a dividend re 
gularly declared; the objections which have been made to it 
upon this head being maniteſtly void of all foundation. We 
admit, that the court did proceed without an account aQuall 
before them; but the want of this account, ſo far as relates b 
the propriety of the dividend, appears to have been ſufficient 
ſupplied. The directors, in their negotiations with the g& 
vernment, and their declarations at former courts, had them. 
ſelves propoſed ſuch a dividend, and acknowledged the abiliſ 
of the company to make it: 'the proprietors, by theſe and othel 
means, had full reaſon to be ſatished of that ability; and the 
account now produced, examined, and proved, does fully 
. warrant their proceedings, and verify the ideas they then ente. 
tained and adtcd on. * 
: 7 
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„thy, Becauſe the dividend appears to have been voted by a 
aly ery numerous Court, and fo nearly unanimous, that no ballot 
nit taken, becauſe none was demanded; and no ballot was 
d. vanded, becauſe there was not a competent number of 


roprietors who diſapproved the meaſure; and though, for 


on. at reaſon, the ſenſe of the numbers preſent only was taken 
u, holding up of hands, it now appears to be beyond a doubt 
heir WW: confirmed deliberate ſenſe of the company, having been 


conſidered at no leſs than three ſubſequent courts, convened 
or the purpoſe of concerting the proper meaſures to ſupport 
; at the two laſt of which the votes of the company at large 
ere taken by a regular ballot, and the dividend previouſly 
vied was approved and ratified by a large majority. To the 
plidity of the act of the 6th of May no objection could be 


den ported, though attempted. It was clearly a valid act, and 
1. not valid, the bill to reſcind it would be neceſſary, for the 
of itſelf would be void. | 


Tthly, Becauſe every argument uſed to ſhew the impropriety 
| dividing 12 and a half applies with equal force to a dividend 


1 Its 10 per cent, (which the bill allows) and, indeed, to any 
-nce, WWvidend at all; and would, it admitted to be a proper ground 
) d. r reſcinding this dividend, be equally ſo for reſcinding eve 


vidend the company has ever made, or probably will ever 
ake: for it is hardly poſſible that, during the exiſtence of the 


de. mpany, their debts can be actually paid off, or their caſh in 
being nd ſuffice to diſcharge thoſe debts, and pay a dividend, and 
price the ſame time the trade be carried on to that extent as will 
h re- td to the company and the public the moſt ample returns. 
ay be be whole argument in favour of the bill being reduced to 
1 that ele two propoſitions—that the company ought to diſcharge 
n this WP debts before a dividend can be allowed to take place; and 


at a dividend ought to be made upon a caſh account; princi- 


es contradicted by the uniform practice of the company from 
commencement. 


er of the company's creditors, or of the proprietors; for 
obſervable, that the latter, as far as they may be {uppofed 


ently BN underſtand, and may be permitted to judge of their own in- 
e g. Pelte, entertain, and have ſtrenuouily expreſſed a very diffe- 
ben- Wi"! ſenſe of that matter. And as to the creditors, it is re- 
billy E kable that none of them appear to have called for their 
othet gene); nor have any of them, by any petition to this Houſe, 
nd the otherwiſe, made any complaint, or ſignified any deſire of 
fully an interpoſition in their favour, On the contrary, it 


peared on evidence, from the croſs-examination of the 
meipal witneſs for the bill, that fo far from doubting of the 
: | 0 {uf- 


athly, Becauſe this bill cannot be meant for the intereſt ei- 
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ſufficiency of the ſecurity, the greateſt evil the company 
bond creditors apprehend is, the being paid off ; and that thei 
bonds, which ſome time ſince bore an high premium, thoug 
they carry only three per cent. bear at preſent a premium eon 
ſiderably lower, merely from that apprehenſion. 

gthly, Becauſe a legiſlative interpoſition controuling the d 
vidend of a trading company, legally voted and declared þ 
thoſe to whom the power of doing it is intruſted, and to who 
there is no ground to impute an abuſe of that power, and whg 
lent their money to the public upon the expreſs itipulation 
that they might exerciſe their diſcretion with regard to the 
vidends, provided their effects, undivided, were ſuffcient f 
anſwer their debts, is altogether without example. And a i 


tends to lefien the idea of that ſecurity and independence of thi 


power of the ſtate, which have induced all Europe to depo 
their money in the funds of Great Britain, the precedent m 
be attended with the moſt fatal conſequences to public credit, 

rothly, Becaule if a bill reſtraining the future dividends 
the company were proper, as has been argued, upon any ide 
of fixing and preventing a fluQuation in the price of their ſtodk 
that end requires only that the dividend ſhould be fixed; with 


out any regard to the quantum of it; and may be as well at 


tained by a dividend of twelve and one-half, as of ten per cnt 
and conſequently affords no argument for the retroſpeQive pa 
of this bili, or for fixing the future dividend below the yalue 0 


the ſtock. But this is in truth fo far from being the real objed 


of any part of the preſent bill, that the ſhort petiod to whid 
the reſtriction is confined, cannot but increaſe, inſtead of pr 
venting that fluctuation, and encourage, inſtead of checking 
the intamous practices of the alley. The paſſions of men wi 
be warmly agitated during the ſummer, in ſpeculating on tif 
probability of this reſtriction being ſuffered to expire at the 
apening of the next ſeſſion of Parliament, or being cont 
further. The ignorant and unwary are ſure to be the dupes! 
thoſe who have the good luck to be in the fecret, and al 
wicked enovgh to employ it to their own advantage. But tx 
Propoſal made by the company, of ſubmitting to a reſtridtio 
of dividend at the rate of twelve and one-half per cent. and ef 
tending that reſtriction during the temporary agreement, woll 
have obviated all thoſe miſchiefs, and ſecured every good el 
which may have been propoſed, but cannot be attained by tl 
bill; and ſuch a reſtriction with their conſent would have heel 
liable to no obi2ctions of injuſtice or violence. 

1ithly, Becauſe, if at the opening of the next ſeſſion of Fi 
lament, the reſtriction is permitted to expire, the whole 6 
ſect of the bill, except the miſchiefs it may produce, gil 
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e keeping back for four or five months, from the pockets of 
ne to whom it belongs, a ſum of 40,000). the difference be- 
geen the dividend the company w ithes, and that which it is 
lowed to make by the bill. This ſum is ridiculouſly diſpro- 
tioned to any real purpoſe of paying off and reducing the 
pwpany 's debts. But if, on the other hand, the reſtriction is 
en to be continued, and the Parliament hencetorward to re- 
late the dividend of the company, and the whole of their af- 
irs for that purpoſe is to be from time to time laid open to 
ublic examination, It is not difficult to foreſee the ruinous con- 
quences to the company; and as the precedent will go to the 
jecting every other company to the ſame fort of controul, 
e ſpeedy diſſolution of them all will be perhaps the happiett 
ent the public can with, that they may not become ſo many 


of thi | ; | | e 146% 

0% enes ot power and influence, the conſequences of which it 
x caly to conceive, and unneceſſary to deſcribe. $1175 
1 12th, Becauſe the argument in favour of this limitation, 


aun from a ſuppolition that the company had exceeded their 
ral power of borrowing on their bonds, appears to us to be 
either well founded nor concluſive ; it appears on the plain 
expreſs words of the engrafting act, that they had a power 
creby to borrow five millions; ſo they have always under- 
bod, and ſo Parliament underſtood and declared in a ſuble- 
ent act. And we cannot comprehend the jultice, the policy, 
the decorum of cavilling at, this particular time, at the exer- 
| of a power publicly exerted, and which has come frequently 
thin the cognizance, without incurring the cenſure of Par- 
ment; and as this doubt never was {ſtarted before, the ob- 
lion ſeems to ariſe, not from the company's having exceeded 
tlr power of borrowing upon bond, but from the fieceſſity of 
ch a ſuppoſition, in order to find a pretence, however inſuffi« 
ent, for this limitation. 3: 2% 
13th, Becauſe the inability of the company to make the di- 
ends reſcinded by this bill, has been argued on a ſuppoſition 


opes ou OY 3 : 

4 oi. right to the territorial acquilitions of the company. in 
bun r Eat Indies, is not in that company, but in the public ; 
ricti hich method of arguing, if admitted as one of the grounds of 
ind et © bill, we conceive to be inconcluſive as to the ſubje& matters 
wol highly dangerous as to the precedent ; for the company 
eden in poſſeſſion, and no claim againſt them being ſo much 
by th made, much leſs eſtabliſhed, we hold it highly dangerous to 
ce bee, Property of the ſubject, and extremely unbecoming the 


Þ and dignity of this Houſe; by extrajudicial opinions, to 
| I queſtion the legality of ſuch a poſſeſſion; and to act, 
role b bearing, as if the Houſe had decided againſt it. 


* 
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14th, Becauſe the forms of proceeding upon this bill hu 
been contrary to precedent ; inaſmuch as it appears by g 
Journals, that whenever a bill, judicial in its nature, as ag 
ing legal rights and private property, has come up from 9 
Commons, ſtating no facts as a ground for that bill, or ſta 


facts, the evidence of which does not appear in the preambl 


the invariable practice of this Houſe has been to deſire a conk 
rence with the other, in order to be informed either oft 
facts, or the evidence to ſupport ſuch facts (if alledged) , 
which the bill was originally framed ; and the Commons hy 
on like occaſions done the fame by this Houſe ; inftances 
this mutual application from one Houſe to the other, appeari 
the following caſes, viz. Mr. Duncomb's caſe, March 169) 
directors of the South Sea company, Aiſlabie and Craggs, Ji 
1721; Sir Thomas Cooke's caſe, 1695; caſes of Kh 
Plunkett, and Biſhop of Rocheſter, March 1722; Ban 


bridge's caſe, April 1729; Robinſon and Thompſon's cal 


March 1731; fale of Lord Derwentwater's eſtates, &c. Th 
caſe of Sir Robert Sutton, and others, March 1732; cake 
Al. Wilſon, and the city of Edinburgh, May 1737. 

© - Fth, Becauſe in the proceedings on this bill, no count 
was appointed in ſupport of the bill, to ſtate the grounds 
examine the witneſſes, and methodize the evidence; for wa 
of which the Lords themſelves were obliged to call and exami 
witneſſes, and appear more like parties than judges, 

106th, Becauſe alfo, in the proceedings on this bill, v 
Lords who declared themſelves patrons and friends to the h 
had examined two witneſſes, and ſaid they were ſatisfied v 
their examination, other Lords were not permitted to d 
in any other witneſſes before the council for the Eaſt lud 
company, againſt this bill, were ordered to proceed. It 
ever denied to Lords to bring again to the bar two gentleme 
who had been examined (Mr. Rous and Mr. Saunders, f 
chairman, and deputy chairman of the company) although 
the arrival of the ſhip Cruttendon from Bengal, after the en 
mination, which brought a new and very particular accu 
of the flouriſhing ſtate of the company's affairs in India, it u 
very poſſible thoſe gentlemen might have changed their of 
nion; their former evidence having been merely matter 
opinion reſylting from ſuch information as they were at 
time poſſeſſed of. Witneſſes were diſmiſſed unexamig 
whom ſeveral Lords wiſhed to have been heard; and the 
was paſſed without waiting for the return of an account, & 
- clared by Mr, Rous to be ſuch, that without it no judgmeh 
of the preſent ſtate of the affairs of the company cool 
formed, and which had been ordered by the Houſe, and, pp 
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bers informed the Houſe, might have been prepared in a few 
a In this manner this bill has paſſed, which we are appre- 
ae entre may be found in its conſequences very injurious to pri- 


te property, and alarming to public credit. 


m 0 

ka Winchelſea and Dudley and Ward, Dorſet, if 
mbl Nottingham, King, Rockingham, 
cone Scarborough, Weymouth, A 
of Temple, Gower, Eglintoun, 

ed) Trevor, Fred. Exon, Abergavenny, 

's wil 7 orteſcue, Portland, Pouſenby. 
Ces ( Richmond, Sondes, 5 | ES, 

eat Die Lune, 8 Februarii, 1768. 


Hadie 3 vice lecta et billa, intituled An act for farther re- 


„ Ji lating the proceedings of the united company of merchants 
K England trading to the Eaſt Indies, with reſpect to the 
Bau raking of dividends. 


se The queſtion was put, whether the ſaid bill ſhall paſs? 

It was reſolved in the affirmative. 

calet Diſſentient', = 

iſt, Becauſe this bill is an exertion of the ſupreme power of 
coun arliament, equally unneceſſary and dangerous, after having 
ad the moſt mortifying experience of the operation of a like 
r wal eltriction laſt year, which increaſed the very miſchief it was 
xaniintended to remedy, at a time when the circumſtances of the 
ompany are clear beyond a doubt, and their opulence verified 
eyond the moſt ſanguine expectation: no ſuppoſed miſcon- 
ut of the company calling for the interpoſition of Parlia- 
bent; no raſh and exceſſive dividends declared; no increaſe of 
to d "idends even deſired : on the contrary, the company have 
trained itſelf on principles much more rational than thoſe 


It opted by the bill, as they have a reference to their cireum- 


ances, and not to a fixed period of time, marked by an ar- 


ers, "ary reſolution. We cannot, therefore, avoid conſidering 


WS bill as a mere act of power, without a colour of delin- 
ncy on the part of the company, or of neceſſity on the part 
accoolfiy! the public. 4 is 
"it ly, Becauſe it appears to us, that this bill is an high vio- 
cir on of the national faith, taking away, without any judicial 
atter rocels, or even any criminal charge, that power of declaring 


ends, which the company purchaſed from the public for a 
amine lvable conſideration. | 


the WL Becauſe it appears to us altogether unaccountable, to 
mt, > in one year an act for regulating the modes and conditions 
domed eclaring diyidends by the company; and, in the very next 


ould i", to prohibit the exerciſe of thoſe very powers ſo regulated; 


Hh a no 


840 is now in full force : no defect in it has been ſtated; 
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769 
beer 


me 


e © iſted it, leſt the conſtitution ſhould become totally perverted | 
bel em the ends for which it was originally eſtabliſhed, and be no 
thoufWMWbuger venerated by this nation, as giving ſecurity to liberty and 
he lofWroperty, and protection to the ſubject from all violence and 


ven{Wiuſtice on the part of government. 


Richmond, Monſon, Winchelſea and 
ub; King, Lyttleton, Nottingham, 
r pre Portland, E Temple, Dartmouth, 

bee Rockingham, Fred. Exon. Ponſonby, 

J. of jt 6 2 


d mM 


edding 


| — Lune, 27 Februarii, 1769. | 
The order of the day being read for the conſideration of the 


gei i e wherein Archibald Douglas, of Douglas, Eſq. and others, 
h mai appellants, and the moſt noble George James Duke of Ha- 
es, Milton, and others, are reſpondents; and conſideration being 
„ nod thereof accordingly, it was propoſed to reverſe the interlo- 


ſulpi 
nade 
ſubje 
hall 


tor complained of; which being objected to, after long de- 
ne the queſtion was put thereupon, 

It was reſolved in the affirmative, 

Diſſentient', 

Becauſe, upon the whole of the evidence, it appears to us 
at the appellant has not proved himſelf to be the fon of Lady 
ine Douglas, and conſequently not entitled to the character of 
ir of tailzie and proviſion to Archibald Duke of Douglas. 


a pe 
10s 0 
to tl 


Kok Becauſe we are of opinion that it is proved that the appellant 
e, U the ſon of Lady Jane Douglas. | 5 
nin Bedford, Briſtol, C. P. S. Sandwich. 
lame Dunmore, Milton, 
„ 0) 5 b 

g dn Die Lune, 15 Januarii, 1770. 

ſe cu Moved that the Lords be ſummoned to attend this Houſe on 
umben [edneſday next. | | EY 

he iu | hen it was moved to adjourn to this day ſev'night ; which 


ſing objeed to, after debate, the queſtion was put, whether 
$8 Houſe ſhall adjourn to this day ſev'night? F: Ft 

It was reſolved in the affirmative. 83 
Diſſentient', ; 


Iſt, Becauſe the noble Lord who moved the Houſe on 


d prac 
3 M0 
nſelx 


:ited Vonday laſt, that the Lords ſhould be ſummoned for Wedneſ-- 
com had declared in his ſpeech, that he meant on that day to 


5 nung 2 motion, which in its conſequences would afford the op- 


nunity of bringing under conſideration of the Houſe many 


e jntfl 


4 mry; and we think that this Houſe ought not, at any time, 
uche 


fuſe the requeſt of a Peer, who deſires that the Houſe may 
| H h 3 | de 
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gion of ſuch a new ſyſtem of corruption, and have therefore 


tiers of the moſt eſſential concern to the happineſs of this 
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Majeſty ro remove from his office a Peer of this Houſe, at the 
dead of the law, for his vote in Parliament. | 55 
Richmond, Temple, | Rockingham, 
Forteſcue, Bolton, Willoughby, 
Mancheſter, Shelburne, Albemarle. 
Portland, Fitzwilliam, ; 


770, 
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Die Veneris, 2 Februarn, 1770. : 
The order of the day being read for taking into conſideration 
he ſtate of the nation, and for the Lords to be ſummoned, it 
2s moved that the Houſe be put into a committee there- 
pon. 
Abeemingiy the Houſe was adjourned during pleaſure, and 
put into a committee. After ſome time the Houſe was re- 
ſumed ; then it was moved to reſolve, That the Houſe of 
Commons, in exerciſe of its judicature in matters of election, 
js bound to judge according to the law of the land, and the 
eon and eſtabliſhed law and cuſtom of Parliament, which is 
part thereof; which being objected to, and a queſtion ſtated 
wil ereupon, | 25 5 
After debate the previous queſtion was put, whether the ſaid 
veſtion ſhall be now put? | | 
It was paſſed in the negative, 
Contents 47— Not Contents 96. 
Diſſentient', 5 . 
iſt, Becauſe the reſolution propoſed was, in our judgment, 
bighly neceſſary to lay the foundation of a proceeding which 
might tend to quiet the minds of the people, by doing them 
Juſtice, at a time when the deciſion of the other Houſe, which 
Jin ppears to us inconſiſtent with the principles of the conſtitution, 
it ti nd irreconcileable to the law of the land, has ſpread ſo univer- 
tle '*! 5 alarm, and produced a general diſcontent throughout the 
kingdom. TE 3 
., adiy, Becauſe, although we do not deny that the determina- 
which don on the right to a ſeat in the Houſe of Commons is compe- 
ella ent to the juriſdiction of that Houſe alone; yet, when to this 
nis added, that whatever they, in the exerciſe of that juriſdic- 
ln, think fit to declare to be law, is therefore to be conſidered 
oel s lad, becauſe there lies no appeal; we conceive ourſelves 
called called upon to give that propoſition the ſtrongeſt negative; fat 
Get if admitted, the law of the-land (by which all courts of judica- 
ire, without exception, are equally! bound to proceed) is at 


e ce overturned, and reſolved into the will and pleaſure of 


men majority of one Houſe of Parliament; who, in afſuming it, 
mea power to over-rule at pleaſure the fundamental right 
f eleion, which the conſtitution has placed in other hands, 
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thoſe of their conſtituents: and if ever this pretended poyeſ les of tt 
ſhould come to be exerciſed to the full extent ot the principle Wi: aly to 
that Houſe will be no longer a repreſentative of the people, nd non-re 
a ſeparate body altogether independent of them, {elt-exiſtni${ the Sup: 
and ſelf- elected. DT | hough it 

3dly, Becauſe we are told that expulſion implies incapaei U wanto! 
and the proof inſiſted upon is, that the people have acquieſcœi e conttiti 


in the principle by not re- electing perſons who have been ex. 


| £ COnce1V 
pelled ; we equally deny the poſition as falſe, and rejed the 


udicial pr 


proof offered as in no way ſupporting the polition to which t f the wh 
applied. We are ſure the doctrine is not to be fouid in declare 
ſtatute or law-book, nor in the Journals of the Houſe of Cons icht and 


former 
nd White 
That n. 
ote or de 
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gent!“ V 
lence on 
rpreted 
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bthly, | 
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mons, neither is it conſonant with any juſt or known analog 
of law. And as not re-electing would at moſt but infer a ſups 
poſition of the electors approbation of the grounds of the ex: 
pulſion, and by no means their acquieſcence in the concluſim 
of an implied incapacity, ſo were there not one inſtance ofs 
re- election after expulſion but Mr. Woollaſton's, that alone 
demonſtrates that neither did the conſtituents admit, nor the 
Houſe of Commons maintain, incapacity to be the conſequent 
of expulſion. Even the caſe of Mr. Walpole ſhews, by the fil 
re- election, the ſenſe of the people, that expulſion did not inſe 
Incapacity ; and that precedent too, which is the only one of: 
declaration of incapacity, produced as it was, under the influ 
ence of party violence, in the latter days of Queen Anne, inh 
far as it relates to the introduction of a candidate having a minte 
rity of yotes, it decides expreſsly againſt the proceeding of th 
Houſe of Commons in the late Middleſex election. 

Athly, Becauſe as the conſtitution hath been once already 
deſtroyed by the aſſumption and exerciie of the very pov 


which is now claimed, the day may come again when freedom al princi 
of ſpeech may, be criminal in that Houſe, and every member WW) King ( 
who ſhall have virtue enough to withſtand the uſurpation wer by 
the time, and aſſert the rights of the people, will for that ol WS [uſpend; 
fence be expelled by a faclious and corrupt majority; and by ouſe of 
that expulſion rendered incapable of terving the public: eres of 
. which caſe the eleQors will find themſelves reduced to tht Templ 
miſerable alternative of giving up altogether their. right of Audley 
election, or of chuſing only ſuch as are enemies of their coun- WM Camde 
try, and will be paſſive at leaſt, if not active, in ſubverting de Radno: 
conſtitution. | . Suffolk 
sthly, Becauſe, although it has been obje ed in the debut. Rockit 
that jt is unuſyal and irregular in either Houſe of Parliament Samfe 
to examine into the judicial proceedings of the other, whole e Torri 
deciſions, as they cannot be drawn into queſtion by appeal, 2. Archer 


jt is ſaid, to be ſubmitted to without examination of the pri: Wycg 


ciptq 
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ples of them elſewhere ; we conceive the arguments go di- 
ectly to eſtablih the exploded doctrine of pailive obedience 
1d non- reſiſtance, which, as applied to the acts of any branch 
{the Supreme Power, we hold to be equally dangerous; and 
bough it is generally true, that neither Houſe ought lightly 


ke conſtitution hath entruſted to the juriſdiction of the other, 
: conceive it to be no leſs true, that where under colour of a 
udicial proceeding, either Houſe arrogates to itſelf the power 
the whole legiſlature, and makes the law which it profeſſes 


aye declare; the other not only may, but ought to aſſert its own 
o, icht and thoſe of the people; that this Houſe has done ſo 
flog former inſtances, particularly in the famous caſe of Aſhby 
ſap⸗ nd White, in which the firſt reſolution of the Lords declares, 
en. That neither Houſe of Parliament hath any power by any 
uſonWMWote or declaration to create to themſelves any new privilege 


at is not warranted by the known laws and cuſtoms of Parlia- 
bent!“ We ought to interfere at this time, the rather as our 
lence on ſo important and alarming an occaſion might be in- 


ence ecpreted into an approbation of the meaſure, and be a 
e fir eans of loſing that confidence with the people which is ſo 
inter ential to the public welfare, that this Houſe, the hereditary 
of 2]Muardians of their rights, ſhould at all times endeavour 10 
infü-aintain. : 


in 6thly, Becauſe, upon the whole, we deem the power which 
ino e Houſe of Commons have aſſumed to themſelves, of creating 
f incapacity unknown to the law, and thereby depriving, * 


n effect, all the electors of Great Britain of their invaluable 


ready Wight of election, confirmed to them by ſo many folemn ſta- 
over nes, a flagrant uſurpation, as highly repugnant to every eſſen- 
edon al principle of the conſtitution, as the claim of ſhip- money 
ny King Charles I. or that of the ſuſpending and diſpenſing- 
On 


over by King James II. This being, indeed, in our opinion, 


res of the kingdom. 
o the Temple, Northumberland, Trevor, 
ht of Audley,. Craven, Richmond, 
-0UN- Camden, Portland, Lyttelton, 
g the Radnor, Thanet, Fitzwilliam, 
Suffolk, Ay les ford, Coventry, 
-batty Rockingham, Berkeley, Fred, Exon, 
ment Stamford, on Bangor, Effingham, 
who Torrington, ankerville, Bolton, 
Le cher, Forteſcue, Mancheſter, 
prin: WW Wycombe, King, Chatham, 
cipl | 8 . C hed- 


ad wantonly to interpoſe even an opinion upon matters which 


luſpending and diſpenſing power aſſumed and exerciſed by the | 
louſe of Commons, againſt the ancient and fundamental li- 
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1770. 

- Chedworth, Ponſonby, Albemarle, - 
Hyde, Monſon, Abergavenny, 15 5 
Scarborough, Huntingdon, Milton, of 1 
Boyle, Buckinghamſhire, Groſvenor, a Bol 
Then it was moved to reſolve, That any reſolution of ( . 
Houſe, directly or indirectly, impeaching a judgment of H N t 
Houſe of Commons in a matter where their juriſdiQion is en 1 
petent, final, and concluſive, would be a violation of the con : «An 
ſttitutional right of the Commons, tends to make a breach hs | nis 11 


tween the two Houſes of Parliament, and leads to a genen 
confuſion; which being objected to, after long debate, it y 
moved to adjourn this debate to Monday next; and the ſax 
being objected to, the queſtion was put thereupon. 
It was reſolved in the negative, 
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Ahly, 


— 49 
Not Contents 88 
Proxies 18 
ä | —106 
Then an amendment was propoſed to be made to the faid 


ſolution, by inſerting the word legal before judgment; whid «ir 

being objected to, the queſtion was put, whether the word IU each. | 

ſhall be inſerted ? n the pr 
It was reſolved in the negative. | hem anc 
Then a queſtion having been ſtated upon the ſaid reſolution erence, 


as at firſt propoſed, after long debate, the previous queſtion 
was put, whether the ſaid queſtion {hall be now put. 
It was reſolved in the affirmative. ; 
Then the main queſtion was put, which was refolved in th 
affirmative, 
D.iſſentient', | | 
1ſt, Becauſe we apprehend that the rights and powers of tif 
pꝛerage are not given for our own particular advantage, u 
merely as a conſtitutional truſt, to be held and exerciſed tor tht 
benefit of the people, and for the preſervation of their laws al 
liberties ; and we ſhould hold ourſelves betrayers of that truſt 
unworthy of our high rank in the kingdom, and of our fa 
in this Houſe, if we conſidered any one legal right of the fub- 
jects, much leſs the firſt and moſt important of all their rights 
as a matter indifferent and foreign to the Peers of this king 
dom. | | 
2dly, Becauſe by this refolutior it is declared to the world 
that if the Houſe of Commons ſhould change the whole lan 
of election, ſhould transfer the rights of the freeholders 1 


copyholders and leaſcholders for years, or totally _ 
* : : [! |; 


Thich m 
nities, f 
jon, anc 
5thly, 
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iould b 
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bat Hou 
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outs by an arbitrary declaration; ſhould alter the conſti- 
on of cities and boroughs with regard to. their elections; 
Quid reverſe not only all the franchiſes of ſuffrage which the 
ople hold under the common law, but alſo trample upon the 
actions of ſo many acts of Parliament made for declaring and 
curing the rights of election; that even in ſuch a critical emer- 
ncy of the conſtitution, the people are to deſpair of any relief 


e con: atſocver from any mode, or direct or indirect interference 
ch e this Houſe. | 
enen za, Becauſe by this reſolution the Houſe not only refuſes 
ty 


ſtand by the people, in caſe they thould ſuffer the moſt 
ievous injuries from their repreſentatives, but it abdicates its 
cient and unqueſtioned province and duty of the hereditary 
wuncil io the crown, rendering itſelf unable to give its advice 
pa point in which, of all others, the King may ſtand in the 
reateſt need of the wiſdom and authority of the Peers, a point 
och as the preſent, in which numbers of the conſtituents have, 
a manner agreeable to law, carried up their complaints to the 
Ione againſt their repreſentatives. | 

Ahly, Becauſe by the ſaid reſolution we do a moſt material 
jury to the Houſe of Commons itſelf ; the reſolution, by the 
udied latitude of the words, directly or indirectly to im- 
jeach,” puts it out of the power of the Lords to offer, either 
n the preſent or in any future unfortunate difference between. 
kem and their conſtituents, even in the way of friendly con- 
erence, our amicable and healing mediation ; the want of 
mich may be a means of letting ſuch difference run to extre- 
nities, fatal to the Houſe of Commons itſeif, to the conſtitu- 
ion, and to the nation. | 

5thly, Becauſe we conſider ourſelves alſo, as an Houſe of 
arliament, to be moſt materially intereſted that the people 
ould be legally and conſtitutionally repreſented ; for as the 


faid 
whic 


rd lrg 


olutic l 
ueſtion 


in the 


of th ouſe of Commons makes an eſſential part of Parliament, if 
15 1 bat Houſe ſhould come to be choſen in a manner not agree- 


ble to the laws and conſtitution of the kingdom, the authority 
f Parliament itſelf muſt ſuffer extremely, if not totally periſh ; 
e Peers can no more in their legiſlative capacity, do any valid 


legal prince upon the throne.” . IE 
bthly, Becauſe, by this reſolution, the conſtitutional con- 
ul has been given up, which this Houſe, as appears by an- 
(ent and recent precedents, have conſtantly claimed and exer- 
ſed, and for the purpoſe of which, the legiſlature has been 


ole la apt is | I 
1-r« of; "ded into ſeparate branches; we are far from denying. 
tl uch reciprocity of controul in the other Houſe, even in 


matters within our ſeparate and final juridiction, neither arro- 


| gating 


Kt, without a legal Houſe of Commons,” than without a 
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gating to ourſelves, nor acknowledging in others any pow every r 
diſtinct from or above the laws of the land: but we can d arme 


behold without the utmoſt ſhame and indignation, this Hol relief 
making a voluntary ſurrender of its moſt undoubted legal, te curity f. 
ceſſary, and ſacred rights, not only omitting, but retuſing Mon the! 
examine precedents ; not previouſly deſiring a conference with princip 
the other Houſe, to diſcover whether they were inclined to ad. Tem 
mit in this Houſe a correſpondent immunity from interpoſitio Audl 
on their part, in matters within the particular juriſdiction d Cam 
the Peers. Theſe proceedings are as derogatory from the Radi 
dignity of the Houſe, as they are contrary to its duty and it Roc] 


intereſts: they cannot fail of lowering this Houſe in the Stam 
opinion of mankind, who will not believe that the Peers can 
have any attention to the welfare of the people, when the 
have ihewn ſo little regard to their own honour. This reſo 
tion mult tend to forward that plan, which with great uneaſ- 
neſs we have ſeen for a long time ſyſtematically carried on, far 
lowering all the conſtitutional powers of the kingdom, render 
ing the Houſe of Commons odious, and the Houſe of Peay 
contemptibie. | 

Ithly, Becauſe the impropriety of this reſolution was ini 
nitely aggravated, by the ſudden and ſurreptitious method by 
which it was brought into, and carried through this Houle, 
That a reſolution, new in matter, wide in extent, weighty in 
importance, involved in law and parliamentary precedents, 
fhould be moved at midnight, after the Houſe was ſpent with 
the fatigue of a former debate : that an adjournment of only 
two days, to enable the Lords to confult the Journals on ths i: Parli 
important point, ſhould he refuſed, and that an immediate de beer 
viſion ſhould be prefſed, are circumſtances which ſtrongly mark WM The ſ⸗ 
the opinion of the mavers upon the merits of their own propo- it the { 
fition : fuch a proceeding appears to us altogether unparliamet» ing ob 
tary and unjuſt, as it muſt, in every inſtance where it is prac- WiWereupo! 
tifed, preclude all poſſibility of debate; and when by this mem It was 
all argument and fair diſcuſſion is ſuppreſſed, the deliberations 
of the Houſe will degenerate into ſilent votes. 

We think ourſelves, therefore, as Peers, and as Engliſhmen 
and freemen (names as dear to us as any titles whatſoeve!) 
obliged to proteſt againſt a reſolution utterly ſubverſive of the 
authority and dignity of this Houſe, equally injurious to tl 
collective body of the people, to their repreſentatives, and i 
the crown, to which we owe our advice upon every puble 
emergency reſolution, in law unconſtitutional, in precedent 
not only unauthoriſed but contradicted ; in tendency ruinoui ter 
in the time and manner of obtaining it unfair and ſurreptitios eat, . 
and we here ſolemnly declare and pledge ourſelves to the my 
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1750 it we will perſevere in avgiling ourſelves, as far as in us lies, 
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ponee every right and every power with which, the conſtitution , 

nam armed us, for the good of the whole, in order to obtain ! 
Hou relief for the injured electors of Great Britain, and full | 
|, n Wcurcity for the future againſt this moſt dangerous uſurpation | 
ing on the rights of the people, which, by ſapping the fundamen- 1 
> With | principles of this government, threatens its total diſſolution. - of 
to ad. Temple, Craven, Richmond, 1 
oſition Audley, Portland, Lyttelton, in 
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Camden, Thanet, Fitzwilliam, 
Radnor, Aylesford, Coventry, 
Rockingham, Berkeley, Fred, Exon, 
Stamford, John Bangor, Efingham, 
Torrington, Tankerville, Bolton, 
Archer, Forteſcue, Mancheſter, 
Wycombe, King, Chatham, 
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meaſi- Chedworth, Ponſonby, Albemarle, , 
n, for Hyde, Monſon, Abergavenny, | 19 
endet Scarborough, Huntingdon, Milten, [4 
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Peer Boyle, Trevor, Groſvenor. 


Northumberland, 


[eB 


8 ing. 
10d by 
Jouſe, 
At in 
edents, 


Die Martis,' 1 Mali, 1770. 

The order of the day being read, for the Lords to be ſum- 
boned, a bill was preſented to the Houſe by the Earl of Chat- 
m, intituled An act for reverſing the adjudications of the 
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t with ee of Commons, whereby John Wilkes, Eſq. has been ad- 
f only aged incapable of being elected a member to ſerve in this pre- | 
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nt Parliament, and the freeholders of the county of Middleſex 


ate dre been deprived of one of their legal repreſentatives. | U 
matt The ſaid bill was read the ſirſt time: then it was moved 1 
propo- et the ſaid bill be read a ſecond time on Thurſday next; which L 
amet | A 


ing objected to, after long debate, the queſtion was pu 


; prac- I ereupon. 7 1 
means It was reſolved in the negative. e A. 


rations Contents 43—Not Contents 89, 


Then it was moved that the ſaid bill be rejected. 
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(hmen The queſtion was put thereupon, and it was reſolved in the F 
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inous; 
itious: 
publicy 
that 


Becauſe the foundations of this bill being ſo fully laid in the 
aſons contained in two proteſts entered upon the Journals of 
ls Houſe on the 2d day of February laſt, we think it indiſpen- 
bly necellary to proteſt againſt the rejection of the ſame, to 
e intent that it may be delivered down to poſterity; that this 
cat, conſtitutional, and effectual method of remedying an 
unexampled 


=_ PROTESTS. 


unexampled grievance, hath not be n left unattempted by 
and that to our own times, we may ſtand as men determine 
perſevere in renewing, on every occaſion, our utmoſt ende 
vours to obtain that redreſs for the violated rights of the {ll 
ject, and for the injured electors of Great Britain, lich, 
the preſent moment, an over-ruling fatality hath prevented im 
taking effect; thereby retuſing reparation and comfort tg 
oppreſſed and afflicted people. 


A, E 177 7: 


rumen 
ear, Or 
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fleCt ur 
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pectful | 


Chatham, Radnor, Abergavenn 78 
Portland, Archer, | King: " e 
Plymonth, Fitzwilliam, Ferrers, Lclude 
Rockingham, Temple, Lyttelton, onceali 
Abingdon, - Torrington, Bolton, uſtifiabl 
Boyle, Rutland, Camden, ulncien 
Groſvenor, John Bangor, Coventry, tcurity. 
Stanhope, Wycombe, Buckinghamſhire, We tl 
Ponſonby, Forteſcue, Scarborough, f this i 
Suffolk, Huntingdon, Northumberland, ſpaſſio! 
Richmond, Tankerville, Mancheſter. f this ] 


Die Lune, lo Decembris, 1970. 

The Houſe was moved, that the ſtanding order, No. 11! 
relating to the clearing the Houſe, might be read: which bein 
read, the Houſe was cleared. 

Diſſentient', | 

Becanſe a Peer being, in the courſe of a moſt ſpirited, by 
proper and decent ſpeech, introductory to a motion of impor 
tance to the public ſafety, which he declared it his intenti 
to make, was, under pretence of ſpeaking to order, interrupt 
in a manner equally inſidious and diſorderly. 

When the Peer was thus improperly and gronndlefsly inter 
rupted, and the ſtanding order, No. 112, relative to the ck 
ing the Houſe, another Peer getting up to fpeak to order apart of | 
this aſtoniſhing interruption, could not obtain a hearing. ry, 1), 

The irregular, clamorous, and indecent behaviour of fene, an 
Lords, who called out inceſiantly, “ Clear the Houſe! Ce; 
the Houſe!” rendered all argument and all repreſentation It w. 
the ſubje& utterly impracticable. | | zjelty 

This indecent, and hitherto unprecedented uproar, was c unicat 
tinued even when the noble Lord on the woolſack ſtood iWiſdor 
with his hat off, to explain order. The fame tumult whichs eaſed 1 
firſt interrupted the Lord in his ſpeech, and did not permit M To o 
Lord who ſpoke to order to be heard, prevented alſo any aer havi: 
mation from the woolſack. - | | „ Ya firr 

In this unexpected tumult, in which every idea of parlamion for 
tary dignity, the right of free debate, all pretence to _—_ aklan, 

| | argumel 


gument were loſt and annihilated, deſpairing of being able to 
ar, or to be heard, we found ourſelves at length obliged to 
ave the Houſe, And we cannot, without the utmoſt concern, 
fe upon the method in which the Houſe was cleared; think- 
jo the perſonal interference of Peers, and their going to the 
ar to require the members of the other Houſe to withdraw, to 
r equally derogatory from the dignity of the Lords, and diſre- 
pectful to the Houſe of Commons. | 
We muſt conſider this proceeding (too manifeſtly premedi- 
ned and prepared) to have been ſor no other purpoſe than to 
reclude inquiry on the part of the Lords; and, under colour of 
oncealing ſecrets of ſtate, to hide from the public eye the un- 
uſtifable and criminal negleRs of the miniſtry, in not making 
aficient and timely proviſion for the national honour and 
curity. 

W: therefore do now moſt ſolemnly proteſt againſt the whole 
f this irregular conduct, as tending to ſuppreſs the ſober and 
liſpaſionate deliberation which ought to guide the proceedings 
this Houſe, and to ſubſtitute clamour and violence in the 
Jace of reaſon and argument. 

Richmond, Bolton, Abefgavenny, 

\0, f Chatham, Ponſonby, Torrington, 

ch bei Huntingdon, Rockingham, Milton, 
Fitzwilliam, Northumberland, Archer, 

| Portland, Wycombe, Devonſhire. 

ted, bY Mancheſter, 

Wins Sf | 

ntenud Die Jovis, 14 Februarii, 1771. 

erte The order of the day being read for taking into conſideration 
f he declaration ſigned and delivered by Prince de Maſſerano, 
V inendagſador extraordinary from his Catholic Majeſty, the 22d 
he ce of January, 1771, and alfe a copy of the acceptance by the 


ler wear of Rochford, in his Majeſty's name, the 22d day of Janu- 
7 F J, 1771; of the Spaniſh ambaſſador's declaration of the ſame 
f ſeren 


| Ch ate, and alſo copies and extracts of letters, &c. relating to the 
200% me, 

01 1" It was moved, That an humble addreſs be preſented to his 
zeſty to return his Majelty our thanks for his gracious com- 
was ch unication to this Houſe, of the declaration ſigned by the am- 


ſtood h dadot of his Catholic Majeſty, which his Majeſty has been 
"al eeaſed to accept. | 
>r (mit UK 


ny ink Or having ſupported the honour of the erown of Great Britain, 


amel Ja firm and unvaried adherence to his juſt demand of fatisfac- 
lin on for the injury received by the violent enterprize againſt 


— alkland's Iſland, by which ſteady and uniform conduct his 
I 


\ 


0 offer to his Majeſty our moſt ſincere ackno wledgments 


Majeſty 
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480 PROTESTS: A. 


Majeſty has obtained from the King of Spain an explicit d ul 
. avowal of that expedition, together with an engagement gdly, P 
reſtore things to the precile ſituation in which they were be en 22! 
the late unjuſtifiable attempt. d the ref 
To expreſs our ſatisfaction on the proſpect of the blefſingd ore this 
peace being ſecured to us, as we have no reaſon to doubt He ** k 
good faith of his Catholic Majeſty in the performance of hy geprivin 
engagements ; and to declare our grateful ſenſe of his Majcly i” OCCAI 
-paternal care of his people, in not too haſtily engaging them! qthly, 1 
the hazards and burdens of war. lore us, 
To aſſure His Majeſty of our zeal and readineſs, on all oc e of thi 
ſions, to exert our utmoſt efforts to enable his Majeſty to em fcc 
into execution ſuch meaſures as ſhall be neceſſary for the ſuppur lions, 
of the honour and dignity of his crown. For it 11 
Then an amendment was propoſed to be made to the fil _ 
motion, by leaving out the words from the end of the firſt paw 
graph to the end ot the addreſs. pads, W 
It was reſolved in the negative. eattack 
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Then the'ſaid addreſs paſſed in the affirmative. | ys 
Diſſentient', | e court 


Iſt, Becauſe it is highly unſuitable to the wiſdom and gravit 3 


of this Houſe, and to the reſpect which we owe to his Maj "i 
and ourfelves, to carry up to the throne an addreſs, appromz 3 
the acceptance of an imperfect inſtrument, which has neither ) 
been previouſly, authoriſed by any ſpecial full powers producel 
by the Spaniſh miniſter, nor been as yet ratified by the King e 
Spain. If the ratification on the part of Spain ſhould de 
refuſed, the addreſs of this Houſe will appear no better than al 
act of precipitate adulation to miniſters, which will juſily expoſe 
the peerage of the kingdom to the indignation of their count!)s 

and to the deriſion of all Europ ec 
2dly, Becauſe it is a direct inſult on the feelings and under uade 
ſtanding of the people of Great Britain to approve this dechm ganin 
tion and acceptance, as a means of ſecuring our own and ie! 
general tranquillity, whilſt the greateſt preparations for war ae c. 
making, both by ſea and land, and whilſt the practice of preliis Pens: 
is continued, as in times of the moſt urgent neceſſity, to l ety . 
extreme inconvenience of trade and commerce; and with tht nter 
greateſt hardſhips to one of the moſt meritorious and vſctul 3 
orders of his Majeſty's ſubjects. 7 phly 2c 
| | 00 V Th 
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. FROTEST:-S; 431 
ally, Becauſe the refuſing to put the queſtions to the judges 
jon points of law very ellentially affecting this great queition, 
d the refuſing to addreſs his Majeſty to give orders for laying 
fore this Houſe the inſtructions relating to Falkland's Iſlands, 
en io the commanders of his Majelty's ſhips employed there, 
depriving us of ſuch lights as feemed highly proper for us on 
is occalion . | 
tthly, Becauſe, from the declaration and correſpondence lai 
fore us, we are of opinion that the miniſters merit the cen- 
eof this Houſe, rather than any degree of commendation, 
| account of feveral improper aCs, and equally improper 
iſſions, from the beginning to the cloſe of this tranſaction. 
For it is aſſerted by the Spaniſh miniſters, and ſtands uncon- 
dicted by our's, that ſeveral diſcuſſions had paſſed between 
e miniſte;s of the two courts upon the ſubje& of Falkland's 
ands, which might give the Eritiſh miniſters reaſon to foreſee 
eattack upon that ſettlement that was afterwards made by the 
res of Spain. Captain Hunt alſo arriving from thence ſo 
ly as the zd of June laſt, did advertiſe the miniſters of re- 
aied warnings and menaces made by Spanith governors and 
mmanders of ſhips of war; yet ſo obſtinately negligent and 
pine were his Majeſty's miniſters, and ſo far from the vigi- 
(ce and activity required by the truſt and duty of their offices, 
at they did not even ſo much as make a ſingle repreſentation to 
e court of Madrid, which, if they had done, the injury itſelf 
igbt have been prevented, or at leaſt ſo ſpeedily repaired as 
render unneceſſary the enormous expences to which this na- 
In has been compelled, by waiting until the blow had been 
wally ſtruck, and the news of ſo ſignal an inſult to the erown 
Great Britain had arrived in Europe. To this wilful, and 
retore. culpable negle& of repreſentation to the court of 
Jan, was added another neglect; a negle& of ſuch timely 
paration for putting this nation in ſuch a ſtate of defence, as 
E menacing appearances on the part of Spain, and the critical 
dition of Europe, required. Theſe preparations; had they 
en undertaken early; would have been executed with more 
ect and leſs expence ; would have been far leſs diſtreſſing to 
trade and to our ſeamen ; would have authoriſed us in the 
Finning to have demanded, and would in all probability have 
luced Spain to conſent to an immediate, perfect, and equita- 
ſettlement of all the points in diſcuſſion between the two 
duns; but all preparation having been negleRed; the national 
ei was left depending rather upon accidental alterations in 
internal circumſtances of our neighbours, than in the proper 
natural ſtrength of the kingdom; and this negligence was 
10 aggravated by the refuſal of adminiſtration to confent to 
OL. III. "1: an 
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482 ERO FES FS. A. 1j 
an addreſs propoſed by a noble Lord in this Houſe laſt (ef 


for a moderate and gradual angmentation of our naval force, 

. 5thly, Becauſe the negociation entered into much too lit 
was from the commencement conducted upon principles; 
diſadvantageous to the wiſdom of our public councils, as it wy 
finally concluded in a manner diſgracetul to the honour of th 
crown of Great Britain; for it appears that the court of Mari 
did diſavow the act of hoſtility, as proceeding from particulz 
inſtructions, but juſtißed it under her general inſtructionst 
her governors, under the oath by them taken, and under th 
eſtablithed laws of America. This general order was na 
diſavowed nor explained; nor was any diſavowal or explan 
tion thereof ever demanded by our miniſters ; and we apr 
hend that this juſtification of an act of violence under gener 
orders, eſtabliſhed laws, and oaths of office, to be far mon 
dangerous and injurious to this kingdom, than the particuly 
enterpriſe which has been diſavowed, as it evidently ſuppoſe 
that the governors of the Spaniſh American provinces are u 
only authoriſed, but required, without any particular inſtme 
tions, to raiſe great forces by ſea and land, and to invade hi 
Majeſty's poſſeſſions in that part of the world in the midlt 9 
profound peace. 

6thly, Becauſe this power, ſo unprecedented and alarming 


under which the Spaniſh governor was juſtified by his cout 
rendered it the duty of our miniſters to inſiſt upon ſome cenſus 
or puniſhment upon that governor, in order io demonſtrate th 
ſincerity of the court of Madrid, and of her deſire to preſene 
peace, by putting at leaſt ſome check upon thoſe exorbitan 
powers aſſerted by the court of Spain to be given to her gore! 


nors. But although our miniſters were authoriſed not only by 
the acknowledged principles of the law of nations to call fu 
ſuch cenſure or puniſhment, but alſo by the expreſs promo 
of the ſeventeenth article of the treaty of Utrecht, yet they hae 
thought fit to obſerve a profound ſilence on this necellary am. 
cle of public reparation. If it were thought that any circuſt: 
ſtances appeared in the particular caſe of the governor to mak 
an abatement or pardon of the puniſhment adviſeable, tal 
abatement or pardon ought to have been the effect of his Mir 
jeſty's clemency, and not an impunity to him, ariſing from the 
ignorance of our miniſters in the firſt principles of public law, 
or their negligence or puſillanimity in aſſerting them. 
Ithly, Becauſe nothing has been had or demanded as a 77% 
ration in damage for the enormous axpence and other incor 
veniences ariſing from the confeſſed} and unprovoked violent 
of the Spaniſh forces in the enterpriſe againſt Falkland's [lands 
and the long ſubſequent delay of juſtice ; it was not necelir 
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1 Tr PROTESTS. 483 
eſo this demand, that it ſhould be made in any improper ot 
res, rrnſive language, but in that ſtile of accommodation which 


0 He ever been uſed by able negociators. As 

ples i tthly, Becauſe an unparalleled and moſt audacious inſult has 

it vii en offered to the honour of the Britiſh flag, by the detention | 
r of th a ſhip of war of his Majeſty's for twenty days, after the 
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render of Port Egmont, and by the indignity of forcibly 
king away her rudder ;' this ac could not be ſupported upon 
idea of being neceſſary to the reduction of the fort, nor was 
py ſuch neceſſity pretended. No reparation in honour has 
en demanded for this wanton inſult, by which his Majeſty's 
jen is rendered the unhappy æra in which the honour of the 
ntiſh flag has ſuffered the firſt ſtain with entire impunity. 

athly, Becauſe the Spaniſh declaration, which our miniſters 
re adviſed his Majeſty to accept, does in general words imply 
þ Majeſty's diſavowal of ſome acts on his part, tending to 
orb the good correſpondence of the two courts ; when it is 
ttorious; that no act of violence whatſoever had been com- 
litted on the part of Great Britain. By this diſavowal of 
me implied aggreſſion in the very declaration pretended to be 
ade for reparation of the injured dignity of Great Britain, his 
zeſty is made to admit a ſuppoſition contrary to truth, and 
urious to tlie juſtice and honour of his crown. 

10thly, Becauſe in the ſaid declaration the reſtitution is con- 
ted to Port Egmont, when Spain herſelf originally offered to 
de Falkland's Iſland ; it is known that. ſhe made her forcible / 
tack, on pretence of title to the whole ; and the reſtitution 
bt, therefore, not to have been confined to a part only, 
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Sole r can any reaſon be aſſigned why the reſtitution ought to have 
nly, by en made in narrower or more ambiguous words than the 
y ams of Spain, on which her act of violence was grounded, 
oviſion 


Id her offers of reſtitution originally made. 

Inthly, Becauſe the declaration, by which his Majeſty is to 
Main poſſeſſion of Port Egmont, contains a reſervation or con- 
non of the queſtion of a claim of prior right of ſovereignty in 


y haue 
ry art. 
ircum- 


) 4 e Catholic King to the whole of Falkland's Iſlands, being the 
* | time ſuch a claim has ever anthentically appeared in any 
— he blic inſtrument, jointly concluded on between the two courts. 
0 


**xplanation of the principles of this claim has been required, 
dough there is juſt reaſon to believe that thefe principles will 
Jually exten to reſtrain the liberty, and confine the extent of 


ic law 


. fil navigation. No counter claim has been made on the 
. > his Majeſty to the right of ſovereignty, in any part of 
lands *iad iſland ceded to him; any afſertion whatſoever of his 


1 95 s right of ſovereignty has been ſtudiouſſy avoided, from 
ning to the accompliſhment of this unhappy tranſac- 
| 113 tion; 


* 


celſary 
10 
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tion; which, after the expence of millions, ſettles no cont rtain, « 
aſſerts no right, exacts no reparation, affords no fccurity, Wil, terms. 
ſtands as a monument of reproach to the wiſdom of the nation 
conncils, of diſhonour to the eſſential dignity of his Majeh 
crown, and of diſgrace to the hitherto untainted honour of th 
nub | The or 
After having given theſe reaſons, founded on the facts whi bill, in 
appeared from the papers, we think it neceſſary. here to diſc, in 
an invidious and injurious imputation, ſubſtituted in the H ocaſter 
of fair argument, that they who will not approve of this , :ccor 
vention, are for precipitating their country into the calamiti:s WMMWnmit th 
war: we are as far from the deſign, and we truſt much fam After de 
from the act of kindling the flame of war, than thoſe who ha ſt was 1 
adviſed his Majeſty to accept of the declaration of the Spaii 
ambaſſador. | 
We have never entertained the leaſt thoug'1t of invalidan 
this public adi; but it miniſters may not be cenſured, or eit 
punithed, for treaties which, though valid, are injurious tot 
national intereſt and honour, without a ſuppoſition of i 
breach of public faith in this Houſe, that ſhould cenſure Diſſe; 
puniſh, or of a breach ot the laws of humanity in thoſe vilMbecauſe 
propole ſuch cenſure or puniſhment, the uſe of the Peers, be ſup 
controul on miniſters, and as the beſt, as well as higheſt ons, co; 
vil of the crown, will be rendered of no avail. We have nts, ar 
doubt but a declaration more adequate to our juſt pretenſo | manuf 
and to the dignity. of the crown, might have been vbtanWM, and r 
without the effuſion of blood; not only from the favourdMbccauſe 
circumſtances of the conjuncture, but becauſe our juſt demat app is | 
were no more than any e power who had injured ended or 
ther through inadvertence or miſtake, ought, even from ene 
to its own honour, to have granted: and we are ſatisfied WW com, 
the obtaining ſuch terms would have been the only ſure male, cont, 
of eſtablithing a laſting and honourable peace. vming t 
Richmond, Craven, Milton, becaule, 
Bolton, Beyle, Abergavenny, „ whilf 
Mancheſter, Devonſhire, Fitzwilliam, wing lic 
Tankerville, Audley, Ponſonby, ants o 
Chatham, King, Scarborough, ral prin 
Wycombe, Torcington, Archer, ds in t 
| Difleatient, pk erat 
Becauſe, though the diſavowal may be conſidered as fü min: 
liating to the court of Spain, the declaration and accept 
under the reſervation of the queſtion of prior right, 00%) 
my opinion, after the heavy expences incurred, either o 
a latisfaction adequate to the inſult on the honour of be ord 


Brita bill, in 


Die Martis, 26 Februarii, 1771. 
The order of the day being read for the ſecond reading of 
bill, intituled An act to enable his Majeſty to licenſe a play- 


r of tþ 


$ Whi 


— 
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come tain, or afford any reaſonable grounds to believe that peace, | 
ty, lA terms of honour, can be laſting. | FE 1 
dation | | RADNOR. [| 
ajelh $ 

9 

[ 
| | iN 
lic e in the town of Liverpool, in the county palatine of 9 
he pa acaſter; and for the Lords to be ſummoned ; the ſaid bill | 


Us 00 
NItle's 
1 farth 
ho ha 


s accordingly read a ſecond time, and it being propoſed to 
mmit the bill, the ſame was objected to. . 

After debate, the queſtion was put thereupon, 

t was reſolved in the affirmative, 
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oſe y kecauſe the argument particularly endeavoured to be enforced 


— 
I 2 — 


ers, be ſupporters of the bill that eſtabliſned theatres in country 
lt cus, conduce to the improvement of the morals of the inha- 
have ents, and in commercial towns to the advantage of the trader 
tenſa manufacturer, is raillery rather than reaſon, being falſe in 


Obtane 
yourad 
demant 
zre(l aut 


, and notoriouſly contradicted by experience. 

cauſe at a time when the acknowledged characteriſtic of 
age is love of pleaſure and diſſipation, the weakening a law 
Inded on the ſoundeſt principles of good government; the 
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m rei) of preſerving the morals of the individual, for the happineſs 
sede community, is, under theſe circumſtances, peculiarly un- 


re mee, contrary to the trueſt maxims of policy, and highly un- 


ming the dignity of legiſlature, | | 

becauſe, when we have a prince on the throne, whoſe vir- 
„hilt they reflect a luſtre on his crown, might check the 
"ng licentiouſneſs of the times, a bill which relaxes the 
ants on the incentives to vice, and tends to corrupt the 
al principles of his ſubjects, ſupported as it is by noble 
ds in the higheſt offices of government, muſt, in effect, 
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"frat his Majeſty's bright example, and leſſen its influence 4 

as hunde minds of his people. e 5 
cepian Radnor, King. ? 
lo not)! * 3 
er coy Die Mercurli, 1 Maii, 1771. A a 
of On Lhe order of the day being read, for the third reading of x 
bau dil, intituled An A for enabling certain perſons to in- RN 

| Ii 3 cloſe 
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cloſe and embank part of the river Thames adjoining to Du 
ham yard, Saliſbury-ſtreet, Cecil-ſtreet, and Beaufort-buildin 
in the county of Middleſex, and for Lords to be ſummong 

It was moved, that the ſaid bill be read the third time u 
morrow ; which being objected to, the queſtion was put the 


n. 
iſchiefs 
is bill p 
adly, / 
inkment 
neral n 
ould, a 
ad of 
& eXecu 
an as, u 
&, may 


ne a8 W 


It was reſolved in the negative. | 
Then the ſaid bill was read the third time. 
The queſtion was put, whether this bill ſhall paſs? 
It was reſolved in the affirmative. 
Diſſentien:?, 


Becauſe we are not convinced by the evidence, that Hl, whic 
embankment propoſed will be a means of improving the ned w 
gation of the river, which is the oſtenſible object of the e bill r 
On the contrary, the idea, ſuggeſted by the preamble, of tons, 
increaſing the rapidity of the ſtream, ſo as to remove the ſuit the p 
poſed obſtructions to the navigation, appears to us equally uliirliamer 
ſupported, and indeed contradicted by the witneſſes on b emban! 
ſides; and if it were admitted, would afford no argument Wiſſky find 
favour of a partial embankment ; ſince the ſand-bank, i diffic 
moyed from its preſent ſtation, and not carried entire iſiſtenc 
mult ſettle in ſame other part of the river, not improbably Wiſredy t. 
ſome part where it would be much more prejudicial to te m the 
vigation. And although it has been confidently afſerted, ts, fro: 
the part of the undertakers, that it will be in other reſe burden 
advantageous to the navigation, the petitioners againſt the Me whole 
have, with equal confidence, denied it, and ſuggeſted naMorks ou; 
inconveniences which they conceive it will occahon. Tiliamen 
allegations we find it not more difficult to reconcile, u charg 
decide between them with any kind of certainty on ſuch k affo! 
dence as we have heard. It is, however, to be obſerved, re atte 
the propoſition. comes from perſons holding no office e, V 
calls upon them to advert to the ſtate of the navigation, e uninf 
following any trades which intereſt them in its well ing its 
being; and that it is oppoſed by the concurrent petitions of is, whe 
company of watermen, the corn-lightermen, and the Meute a 
lightermen, whom we underſtand to be the principal nag bence; 
tors of this part of the river, and of the city of London, ons 
intereſts are obviouſly inſeparable frum thoſe of the generalt public 
vigation of the river, who have, therefore, been im memonlWantage 
entruſted with the conſeryancy of it, and of whoſe condub at conf 
the exerciſe of that office we have heard no complaint. bang bority, 
theſe circumſtances, we cannot but think it ſafer to le ed of 
river in the condition in which it has hitherto been found M ected 
ficient for all the purpoſes of navigation, than to hazard au 1 

them 


periment to make it better, that may poſſibly be product 
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o Dull ichiefs in their nature irremediable, for which, at leaſt, 
nde bill provides no remedy. | 
moge 2dly, All the arguments we have heard in favour of an em- 
time ofWnkment, whatever weight they may deſerve, go to prove a 
it then eral not a partial embankment; and if the legiſlature 


ould, at any time, ſee reaſon to adopt that idea, this bill, in- 
ad of afliſting, as has been ſuppoſed, cannot fail to obſtruct 
execution of it. 1ſt, As it precludes the choice of ſuch a 
an as, upon a full and proper conſideration of the whole ſub- 
d, may be found moſt eligible, and admits only of ſuch a 
je as will coincide with the project to be eſtabliſhed by this 
Il, which on the face of the bill itſelf appears to have been 
med with a view to, and as part of, the adjacent buildings; 
e bill reſerving no power to require or direct any future al- 
nations, however neceſſary. * 2dly, As it is not to be doubted 
at the precedent of this bill will produce other applications to 
wliament (which cannot be conſiſtently refuſed) tor authority 
embank ſuch other parts of the river as the parties applying 
find their account in embanking. After which, not only 
difficulty of completing the work, ſo as to give any ſort of 
nhſtency to ſo many unconneRted ſchemes, and produce 


that t 
he ran 
the bil 
e, Of 1 
the ſup 
1aily ut 
on bdt 
ument1 
k, i n 


ireh) 0 


bably ereby the public advantage, which we are told is to reſult 
o the nom the whole; but alſo the expence of embanking thoſe 
eried, rs, from whence no private emolument can ariſe, will be left 
r reſpeWburden on the public. Whereas, if this bill was rejected, 
ſt the We whole work might at any time be executed, as all public 
ed naWrks ought to be, upon one regular well-digeſted plan, under 
Ii lamentary inſpection and controul ; and that without a ſhil- 
„ bus charge to the public, the emoluments ariſing from ſuch a 


ſuch e 
ved, 
CE whi 


drk attording a fund amply ſufficient to defray the whole ex- 
ice attending it. | 


ally, We have hitherto treated this bill, as if it was what 


tion, 0 * uninformed reader would be led to imagine it, a meaſure 
ell ang its riſe from the public ſpirit of certain diſintereſted per- 
1 of who defired nothing but the authority of Parliament ta 
the 


cute a project of great public utility, at their own private 


al na bence; but, after hearing the proofs and uncontradicted al- 


n, un oss at the bar, it would be ridiculous to conſider the idea 
enerall public utility as any thing more than a pretext tor the private 
em orWantage of individuals, who, having firſt laid their hands on 
ondud Wat confeſſedly does not beiong to them; having, by their own 
. Ua bority, excluded the public from the uſe they have hitherto 
lea eyed of this part of the river; and having, in conſequence, 
found jected themſ:lves to public proſecutions, now actually de- 
ard ub Ming, come to Parliament to ſanctify this injuſtice, and pro- 


duc them againſt the conſequences of this violence; and not 
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content with impunity, are to be rewarded with a gift of H press o 
abſolute property ot what they have thus poſſeſſed themſeh e Com: 
which, in their hands, and when applied to the uſes they han ouſe wi 


deitined it, will be of immenſe value; and this without ee ſuppor 
the pretence of a title in themſelves, or any better foundaiofent had 
than the conſent which his Majeſty, through the ill advice ih the 
his miniſters, has been induced to give, on a ſuppoſition ae bill | 


title to the ſoil ſtill remaining in the crown, although that tnlMWhich, a 
has been diſputed, and the property claimed, under anche unde 
ants from former kings, by the city of London, and bye app 
church of Weſtminſter; in ſupport of whoſe claims, pariu ut of tf. 
larly the former, much evidence was gone into at the bar, oli a farth 
more than was ſufficient to the only purpoſe for which it Gihly, 
competent to the juriſdiction of either Houſe of ParliamnW terme 
acting le giſlatively, to diſcuſs men's titles, that of ſhewing thaMramed t 
the claim is not a mere pretext to obſtruct the bill. ellary, 
Athly, Whether we conſider the bill as a public bill, diem, as 
it affects to be, or as a private bill, which it really is, we he obvi 
ceĩve it to be equally deſtitute of foundation in preceden of8*tween 
principle. It is undoubtedly true, that the Parliament reMſpſuaily | 
quently does, and ought to make free with property, on i clau 
terms of compenſation, whenever it is wanted for public pal) f. 
poſes ; but the public claim extends no further than the publigh{WMW'hich t 
occaſion requires: if, therefore, there were any public reals, by t 
for this embankment, and it were fit to entruſt the execu each; 
of the work to private undertakers, we conceive it would beb hey cot 
Juſt, that the emolument ariſing from thence ſhould be ²Munderta! 
to the proprietors of the ſoil, if they chooſe to undertake it, be 0 
preference to any other who might apply for it; and, by par enſatlo 
af reaſon, if the property is doubtful, to thoſe who have at i be to! 
a colourable claim, in preference to thoſe who have no chin, anc 
all. With regard to private bills, we know of no inſtance ider tc 
which Parliament ever did interpoſe; and we conceive it vi 
be an act of maniteſt injuſtice, whenever Parliament ſhall inte hat thi 
pole, to accommodate one man with the property of anoth"derta 
againſt his will, or even without his expreſs conſent. Such ide cor 
the attention of Parliament to the preſervation and protectiont of whi 
unknown and unclaimed rights, that no bill for the regulations of 
of private property is ever ſuffered to paſs, though unoppokt hood © 
without a general ſaving of all rights, except thoſe of thep be no « 
ties petitioning for, or conſenting to the bill; and when et de 
regulation deſired is oppoſed under a claim of title, if the Theſe 
dence produced by the party oppoling ſuffices to raiſe a doubt of allt 


whom the property belongs; the bill proceeds no farther, Mt the 
the parties are left to ſettle the doubt, and get it decided asf Ig 
may in the courts below. We cannot, therefore, for" "hy ink 
MA! ; C | _ 
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— ſurpriſe and concern, that this bill, ſent up from 
he Commons without any ſuch ſaying, ſhould have paſſed this 


« Ih 
of the 


nſelyez 


ey M bouſe without alteration, after ſo much evidence as was offered 
ut eie fupport of the claims of the petitioners; and after the Parlia- 
ndatal ent had reſpectively declared their readineſs to try thoſe claims 
dvice im the crown in the due courſe of law, both which claims 
n of th: bill itſelf recogniſes as proper to be tried, and one of 
hat tidMMWhich, although they have been both treated as chimerical, 
ancien e undertakers themſelves were ſo far from thinking fo, that 
bey appeared in evidence to have been deſirous of purchaſing 
partic hat of the city of London, at the price of an annual quit-rent 
bar, re farthing per foot. 


ich iti ghly, The ſaving clauſes inſerted in this bill, if they can be 


iamen e termed, ſerve only to ſhew, that in che idea of thoſe who 
ing thafframed them, this was a bill in which ſaving clauſes were ne- 


efary, and that they were nevertheleſs determined fo to frame 
hem, as that they ſhould be of no effect; for not to mention 
he obvious difference, to the diſadvantages of the petitioners, 
tween their proviſion and the general ſaving clauſe, which 
ſually is, and always ought to be inferted in bills where a ſav- 
ng clauſe is neceſſary, to deter the petitioners the more effec- 


„ hie 
we con 
edent 0 
ent ſre 
„on th 


lic pu ally from attempting to get through the embarraſſments with 
e pub ich their right of ſuing is involved, the object of their ſuit 
c relays, by the terms of the proviſion, placed for ever out of their 
xecutiWWeach ; and whether they ſucceed or miſcarry, the property 
Id be bey contend for is to become at all events the property of the 
be givenWW-ndertakers, and a verdict eſtabliſhing the petitioners titles is 
ke it, e be of no other uſe than to give them a claim to ſuch a com- 
pu enſatlon as a jury may think fit to eſtimate, who will not fail 
e at be told, that they are to compute the ſoil as covered with wa- 


clain er, and ſubject to the public right of navigating over it. In 


ſtance i erder to give ſome colour to this extraordinary and unexampled 
e it wI_Provifion, each of theſe clauſes begins with aſſerting as a fact, 
all in dat the petitioners had inſiſted on a compenſation from the 
another Mendertakers for the liberty of embanking ; an aſſertion which 

Such ie counſel for the petitioners flatly contradicted; of the truth 


eQion dM! which, with regard to either of the petitioners, no evidence 


-pulat08883s offered on the part of the undertakers ; and of the falſe- 
oppo 00d of which, with regard to the city of London, there can 
ie fue no doubt, ſince, inſtead of claiming a compenſation, it was 
vhen 008880 denied that it had been offered them, and they refuſed it. 
the en heſe clauſes, therefore, we cannot but conſider as a mockery. 
Fl all the forms of parliamentary proceeding, and, with regard 
ther, e the individuals whom they affect, as adding inſult to oppreſ- 
den, and if we had no other objection to the bill, we ſhould 
9 funk ourſelyes bound by the. duty we owe to the petitioners, 
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| 7 A. 1712 
and to ourſelves as members of this Houſe, to proteſt again} 
proceeding of fo alarming and dangerous an example to th 
property of the whole kingdom, naturally tending, as We con 


ceive, to increaſe and juſtify the general want of confidence; 
the preſent Parliament. | | 


Wycomb, 


King, Tankerville. 


Dis Martis, 3 Marti, 1772. 


The order of the day being read for the third reading o 


the bill, intituled An act for the better regulating the futur 


marriages of the royal family, and for the Lords to be ſun. 


moned, the ſaid bill was accordingly read the third time. 


- Propofed that the ſaid bill do paſs; which being objected io 


after long debate, 


The queſtion was put, whether this bill ſhall paſs? 
It was reſol ved in the affirmative, 


\ Contents 69 
Proxies 21 
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—26 
Diſſentient', 


Iſt, Becauſe we think the declaratory principle in the pre. 
amble of the bill to be without foundation in law (in the extent 
there ftated) to be unneceſſary for the avowed purpoſes of the 
bill, and likely to be attended with very dangerous conſequences, 
as that preamble does aſſert, that we are ſenſible that marriages 
in the royal family are of the higheſt importance to the ſtate 
and that therefore the kings of this realm have ever been ei- 
truſted with the care and approbation thereof. 

The maxim here laid down, that becauſe marriages of the 
royal family are of the hihgeſt importance to the ſtate, they are 
therefore entruſted to the kings of this realm, is founded on 
doctrine abſurd and unconſtitutional ; but which hereafter wil 
have the force of a parliamentary declaration of law, the in- 
mediate tendency of which is to create as many prerogatives in 
the crown, as there are matters of importance in the ſiate, 
and indecd to extend them-in a manner as vague and exception 
ahle as had ever been done in the worſt and moſt deſpotic pe- 
riods in the hiſtory of this nation; and we apprehend thil 
ſome future and even more dangerous uſe may be made of this 

mble, as it is much more extenſive than is neceſlary for 
any purpoſe avored in the bill. ; 

2dly, Becauſe this declaratory preamble ſeems to juſtify he 

words which his Majeſty has been adviſed (we think ver) in. 
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gain M roperly) to uſe in his meſſage to his Parliament, whereby a 
e to erogative is aſſumed in an extent, for which nine of his 
ve ch ages, in their unanimous opinion, delivered to this Houſe, do 
ence not find any authority. | 


dly, Becauſe the term royal family being general, and not 
walined by the exception of the iſſue of priuceſſes married into 
reign families, ſcems to carry (very idly as we apprehend) 
he royal prerogative beyond the juriſdiction of the crown of 
Great Britvin ; can therefore, as applied in the preamble, be 
warranted by no law, and is indeed contrary to common ſenſe. 
athly, Becauſe, if this parliamentary declaration of law can 
operate in any degree as a retroſpect (an operation againſt 
which we have no ſecurity by any thing contained in the bill) 
it is pernicious and unjuſt ; if it can have no ſuch retroſpe& 
as was afſerted in argument by the friends of the bill) it is then 
at beſt frivolous and unneceſlary. ; 


5thly, becauſe the enaCting part of the bill has an inconve- 


future 
e ſum. 


Qed to 


the Second. In courſe ot time that deſcription may become 
xery general, and comprehend a great number of people; and 
we Conceive it would be an intolerable grievance, that the 
marriages of ſo many ſubjects, perhaps diſperſed among the 
various ranks of civil life, ſhould be ſubject to the reſtrictions 
of this act, eſpecially as it has been aſſerted in argument, and 
endeavoured to be maintained by the authority of the grand 
opinion given by the judges in the year 1717, that the care and 


he pre- 
> extent 
of the 


uences, WW ap>robation of the marriage include the education and cuſtody 
.rriages ef the perſon. We fear that this extenſive power would come 
je ſtate, 


in time to make make many of the firſt families in the king- 
dom totally dependent on the crown; and we therefore lament 
that the endeavours ſo earneſtly uſed in the committee, in ſome 


cen el. 


of the degree to limit the generality of that deſcription, were not 
hey are ſuffered to take effect. | 

d 4 bthly, Becauſe as the line is too large with regard to the 
er Wi 


leſcription of the royal family, ſo we think that the time of 
non-age for that family is alſo improperly extended. We con- 
ceive that the age of twenty-one years is that limit which the 
laus of this country, and the ſpirit of the conſtitution, have 
with great wiſdom given to minority. It ſeems indecent to the 
Tai family, to ſuppoſe they will not be arrived at the age of 
diſcretion as ſoon as the loweſt ſubject of the realm 3 and we 
cannot conceive but they may be as capable of chuſing a wife 
at the age ot twenty-one, as of being entruſted with the regency 
of the kingdom, of which by law they are at that age capa- 

e: we allo conceive, that the deferring their age of majority 
# to marriage till twenty-ſix, is impolitic and dangerous, as 
; TD : it 
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nent and impolitic extent, namely, to all deſcendants of George 
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it may tend to drive them into a diſorderly courſe of life 
which ought the more to be guarded againſt in men of high 
rank, as the influence of their example is the mot forcih} 
and extenſive, 

7thly, Becauſe the power given by this bill to a prince 
marry after the age of twenty-ſix, having firſt entered in the 
books of the privy council his intention ſo to do, for tuehe 
calendar months, is totally defeated by the ſubſequent provify 


„ Unleſs both Houſes of Parliament ſhall, before the expira- 


tion of the ſaid twelve months, expreſsly declare their diſap- 
probation of ſuch intended marriage.“ | 

We think this proviſo Jays great difficulties on future Pat. 
liaments, as their ſilence in ſuch a caſe muſt expreſs a con 
demnation of the King's refuſal ; and their concurrence with 
ſuch refuſal may prove a perpetual prohibition from marriage 
to the perſon concerned. 

We conceive the right of conferring a diſcretionary power 
of prohibiting all marriages (whether vetted in the crown alone, 
as intended by the meſlage, or in the manner now enaded 
by the bill) to be above the reach of any legiſlature, as con, 
trary to the original inherent rights of human nature, which, 


as they are not derived from, or held under civil laws, by no 


civil laws whatſoever can be taken away. We freely alloy, 
that the legiſlature has a power of preſcribing rules to mar. 
Tiage, as well as to every other ſpecies of contract; but there 
is an eſſential and eternal difference between regulating the 
mode in which a right may be enjoyed, and eſtabliſhing a 
principle which may tend entirely to annihilate that right. To 
diſable a man during his whole life from contracting marriage, 
or, what is tantamount, to make his power of contradling 
fuch marriage dependent neither on his own choice, nor upon 
any fixed ruje of law, but on the arbitrary will of any man, or 
ſet of men, is exceeding the power permitted by the divine 
Providence to human legiſlators. It is directly againſt the 
earlieſt command given by God to mankind, contrary to ihe 
right of domeſtic fociety and comfort, and io the deſire ot 
lawful poſterity, the firſt and beſt of the inſtincts planted 
in us by the Author of our nature, and utterly incompatibie 
with all religion, natural and revealed, and therefore 2 mere 
act of power, having neither the nature nor obligation of law. 

Sthly, Becauſe we conceive this bill to be pregnant vill 
civil diſcord and confuſion ; it has a natural tendency 40 
produce a diſputed title to the crown. If thoſe who may be 
affected by it are in power, they will eaſily procure a repeal 0 
this act, and the confirmation of a marriage made contrary t0 


it: and if they are not, it will at leaſt be the ſource of the 2 
| Ws ans 
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dangerous party that can exiſt in any country, a party attached 
to a pretender to the crown, whole claim he may aſſert, has been 
ſ:t alide by no other authority than that of an act to which the 
egillature was not competent, as being contrary to the common 
izhts of mankind. Such a claim, ſupported as it may be by 


177¹ 


Us 


f life, 
f high 
orcible 


Ince to 


in the peculiar hardſhip in the caſe, mult, as we Conceive, at no very 
twelve emote period, create great miſchief and confuſion. - 

roi Laitly, Becauſe this bill, which reforts to ſuch harſh and 
XPira- unuſual methods, at the ſame time provides tor its own pur- 
diſap. Wpoſe very uncertainly and very imperiealy; for it ſecures no 


remedy againſt the improper marriages of princeſſes, married 
into foreign families, and thoſe of their iſſue, which may full 
as materially affect the intereſt of this nation, as the marriages 
of princes reſiding in the dominions of Great Britain. It pro- 
ides no remedy, at any age, againſt the improvident marriage 
of the king reigning, the marriage, of all others, the moſt im- 


e Par- 
2 con- 
e with 
irriage 


power portant to the public. It provides nothing againſt the indiſ- 
alone, Neieet marriage of a prince of the blood, being regent at the age 
nactel We! twenty-one, nor furniſhes any remedy againit his permitting 

s con, ech marriages to others of the blood royal, the regal power 
which, WMWiully veſting in him as to this purpoſe, and without the aſſiſ- 
by no ance of his council: we cannot therefore, on the whole, avoid 
allow, expreſſing our ſtrong diſapprobation of an act, ſhaking ſo many 

» mar. of the foundations of law, religion, and public ſecurity, for 

t there ends wholly diſproportioned to ſuch extraordinary efforts, and 
1g the n favour of regulations fo ill calculated to anſwer the purpoſes . 
ung a or which it is pretended they are made: and we make this 
t. To broteſt, that it may ſtand recorded to that poſterity which may 
-riaze, ufer from the miſchievous conſequences of this act, that we 
ading be no part in the confuſions and calamities brought upon 
upon them, by rendering uncertain the ſucceſſion of the crown, 

an, or Richmond, Fitzwilliam, Devonſhire, 

divine Abergavenny, Stamford, Albemarle, 

| the Portland, Dorſet, Craven, 

to the Abingdon, Torrington, John Bangor. 

ire of Rockingham, Milton, | 

lanted Diſſentient', I | . | 
patibie Becauſe the liberty of marriage is a natural right inherent in 
mere WW anking, 

law, Becauſe this right is confirmed and inforced by the Holy 
with eriptures, which declare marriage to be of divine inſtitution, 
cy to and deny to none the benefit of that inſtitution. _ 

nay be Bccauſe the Jaw of nature and divine inſtitutions are not re- 

zeal of rerlible by the power of human legillatures. - | 

ary to Becauſe there is a total difference between regulating the : 


e moſt 


mode of exercifing the right derived from the law of nature, 
gan- 


and 
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and aſſuming or granting a diſcretionary power of taking it 
quite away, = | | | 

| Becauſe, though we think it expedient and agreeable to the 
dictates of reafon, that minors ſhould not marry without the 
conſent of their parents or guatdians, and that ſuch conſent 
ſhould be neceſſary to render their marriage good and valid, a; 
it likewiſe is in the exe: ciſe of all their other rights during the 
term of their nonage; it can no more be inferred from thence, 
that we acknowledge a right to continue ſuch reſtraint through. 
out their whole lives, than that we acknowledge a right to keep 
men or women in a ſtate of endlefs nonage, which, unleſs in 
the caſe of idiots or incurable lunatics, would be abſurd, unjuſt, 
and a manifeſt violation of the law of nature. 


Becauſe, if a perpetual reſtraint upon marriage, or power 


given to reſtrain it, without limitation of time or age, be con- 
trary to the natural and divine laws (as we apprehcnd it to be), 
2 law authorihing ſuch r-{traint, or conferring ſuch a power; 
muſt be null and void in itſelf. | | 

Becauſe, in any caſe, where the right of ſucceeding to the 
crown of theſe realms may come to depend on the force or 
invalidity of the power given by this bill, an appeal made 
againſt it would probab!y bring upon the royal family and the 
nation all the miſcries and horrors of civil war. 

Becauſe, though the placing ſuch a power in the King, with 


the interpoſition ot both Houſes of Parliament, is a better ſecu- | 


rity againſt the abuſe of it, than if it had been intruſted to the 
King alone, yet it may be ſo abuſed, in corrupt or violent 
times, as to be made, in ſome caſcs, a perpetual negative on 
the freedom of marriage. 


Becauſe, if the power be grievous, and contrary to the in- 


herent rights of mankind, the grievance is increaſed by the in- 
finite number of perſons over whom, in the courſe of time, it 
is likely to extend. | | 
Becauſe we are convinced, that all the good purpoſes and 
objects of the bill, which we have greatly at heart, might have 
been anſwered without giving that perpetuity of reitrain! over 
the freedom of marriage, which we think ourſelves bound in 
conſcience to oppoſe. 
Tale, Clifton, Abingdon, 
Radnor, - Lyttelton, Craven. 4 
And, becauſe the bill is eſſentially wanting to its _ 
purpoſe, in having provided no guard againſt the greater e; 
| the improper marriages of the princes on tne 1 
Die Mercurii, 23 Decembris, 1772. * 
The order of the day being read for the third reading 0 * 
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till, intituled An act to reſtrain the Eaſt India company for a 
limited time from making any appointment of commiſſioners 
for ſuperintending and regulating the company's affairs at theic 
reſidencies in the Eaſt Indies; and for the Lords to be ſum- 
noned, and for hearing counſel againſt the ſaid bill. Counſel 
were accordingly called in, and the ſaid bill was read the third 
ime; and it was moved that the bill do paſs, which was re- 
ſolred in the affirmative. | ; 
Contents 26—Not Contents 6. 
Diſſentient', 
iſt, Becauſe the bill takes away from a great body corporate, 
and from ſeveral free ſubjects of this realm, the exerciſe of a 
egal franchiſe, without any legal cauſe of forfeiture aſſigned. 
The perſons appointing the commiſſioners had by law a right 
tvelet ; and the perſons choſen had by law a capacity of being 
teted, The choice was regularly made according to the con- 
fitution of the company. It was confirmed by ballot. The 
ſuperviſors had a full right veſted in them, agrecably to the 
powers and conditions of their appointment. No abuſe has 
been ſuggeſted, no delinquency has been charged. Theſe legal 
nghts and capacities are therefore taxing away by a mere act 
«> arbitrary power; the precedent of which leaves no fort of 
keurity to the ſubject for his liberties ; ſince his exerciſing 
dem in the ſtricteſt conformity to all the rules of law, as well 
to thoſe of general equity and moral conduct, is not ſufficient 
prevent Parliament from interpoſing its ſovereign powers to 
veſt him of thoſe rights; by means of which inſecurity, 
he honourable .diſtintion between the Britiſh and other forms 
a governments is in a great meaſure loſt ; a misfortune which 
fe are ſorry to find greatly growing upon us by thoſe tempo- 
nary, occaſional, and partial acts of Parliament, which, with- 
at conſideration of their conformity to the general principles 
our law and conſtitution, are adopted raſhly and haſtily n 
try petty occaſion. | : 
aly, Becauſe this bill appears to us a manifeſt violation of 
de public faith. The charter of the Eaſt India company has 
en granted by the crown, authorized by act of Parliament, 
ad purchaſed for a valuable conſideration of money lent and 
jad, The charter empowers the company to manage its own 
ars, according to its own diſcretion, by perſons of its own 
Ppointment, This bill ſuſpends, for a time, the exerciſe of 
tis pnvilege, and by grounding the ſuperviſion upon the ac- 
ial interference of Parliament in the affairs of the company, 
labliſhes a principle which may be uſed for perpetuating in- 
lnitely the reſtraint, becauſe Parliament may keep —_ af- 
alrs, 
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fairs, by frequent reviſions, almoſt perpetually under confideras 
tion. The ſame principle is alſo applicable to the ſuſpenſion 
or deprivaiion of any other privilege which they hold under 


their charter. We admit, that it is difficult to fix any legal 


limit to the extent of legiflative power; but we apprehend that 
Parliament is as much bound as any individual to the obſervance 
of its own compacts; elſe it is impoſſible to underſtand what 
public faith means, or how public credit can ſubſiſt. 

3diy, Becauſe it appears by evidence at the bar of this Houſe, 
upon oath, that the company had received aſſurances from their 
chairman ard deputy chairman, that the appointment of a com- 
miſſion for ſuperintending and regulating their affairs would be 
approved by adminiſtration. This is the only channel of com— 
munication with miniſters that the company can have; and it 
is peculiarly hard, that driven from all confidence in public 
faith and the laws of their country, they ſhould find no fecurity 
for their charter privileges againſt the attempts made by thoſe 
very miniſters, under whoſe ſanction they had all poſſible reaſon 
to believe they had been acting. 

Athly, Becauſe it appears to us, that the company was no 
only authorifed by law, but bound in duty to appoint a com- 
mitfion for regulating their affairs, and correcting abuſes; and 
it would, in our opinton, furnith a more plauſible ground fo 
attacking the lawful powers of the company, if it were charged 
that they had not exerciſed them for redreſs of the ſaid abuſes 
than that they had appointed a commiſſion for ſuch a neceilary 
purpoſe : it might have been alledged by the adverfarics of the 
company, that non-uſer and neglect of applying legal power 
for the ends for which ſuch powers were given, were matters 
of delinquency in that corporation, and might have ſubjected 
them to proceſs in the courts below, or to an adverſe proceed 
ing in Parliament, It is a government, as we conceive, full 0 
deceit as well as violence, where men are to be puniſhed if the) 
decline, or to be rceftiained if they endeavour, to excreiſc the 
lawful powers. | 0 

sthly, Becauſe we have reaſon to believe, from public pi 
nion and report, that great abuſes ſtill prevail and increaſe | 
the company's ſetilements abroad, which makes it highly ex 

dient, that the commitſion reſtrained by this bill for {ix month 
ſhould have as little delay as poſſible, Six months delay 
the commiſſion will, by the nature of the ſeaſon, certain 
protract its operation for a year, and probably much longe 
By this means all abuſes will gain ground, and their reform 
tion will become more difficult: nor can we allow that th 
ſpeculation of more ample powers to be hereafter given | 
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A 
| F ' furniſh an adequate reaſon for preventing the operation of ſuch 
"OM powers AS legally exiſt at preſent. Beſides, without ſuſpend- 
= wg the commiſſion, any degree of authority thought expedient 
* night have been ſuperadded to the preſent powers given by the 
Ty company. We do therefore, in this ſolemn manner, exculpate 
5 ourſelves to the preſent time, and to poſterity, from having any 
ab bre in the oppreſſions which may ariſe, or be continued on 
the native inhabitants in the company's poſſeſſions in India; and 
1 from any part in the danger which may happen to their valu- 
het. able polletlions, from the waſte or decay of their revenues, or 
om. the loſs or diminution of trade, which may fo very probably 
n be ie from this arbitrary delay of a timely remedy. It mult be 
_ matter of aſtoniſhment to the public, who have for a long 
ade ine earneſtly and anxiouſly looked to the company, or to Par- 
oublic lament, for redreſs of the grievances in India, to find at length, 
co be the latter is only employed in preventing the former from 
 thold loing its duty: that inſtead of correcting the abuſe, we oppoſe 
—_ qurlelves to the reformation 3 that when it was expected, that 
thoſe who have wronged the company ſhould be brought to ex- 
a8 notary puniſhment, the ſuffering company itſelf is deprived of 
comb 11ghts ; and inſtead of calling delinquents to account; the 
4 perſons legally empowered to correct or reſtrain them are by 
A4 f barliament ſuſpended from their office. It was the more ne- 
yarged flary for the company to give the ſtricteſt attention to their 
abuſes ars, to enable them to anſwer the exorbitant demands of go- 
celfufnment, as it appeared from the witneſſes at the bar, that the 
- of the ecti0ns of Parliament have amounted to more than the whole 
power al the protits from the late acquilitions, and the trade in conſe- 
mater bence of them; while the proprietors, who have ſpent ſo much, 
bjected ad fo often riſked their all for obtaining theſe acquiſitions,  - 
proceed late not been permitted to divide even ſo much as the profits of 
ſullo heir former trade would have afforded. 1% 
1 if they. ebly, Becauſe the bill was brought in at a ſeaſon when this 


Houſe is always ill-attended, and carried through with a vio- 
ent and indecent precipitation. The reaſon atligned for this 
precipitation is as unſatisfactory as the act is violent That 
Inleſs the bill was palled, the commiſſioners might fail during 


iſc theit 


lic opt 
reaſe | 


ghly en ls receſs at Chriſtmas: this, conſidering the circumſtances, - 
« month þ almoſt phyſically impoſſible ; nor, if it were otherwiſe, can 
gelay i e ink the mere poſſibility of the abuſe'of a legal right in the 
certain WR )e&, any ſort of reaſon for our being precipitate in taking 
1 longer Way. | | 
reform il thly, Becauſe a reaſon of fact is alledged in the preamble 
/ that MMP" the bill, ſtating the expence of the commillion to be very 
iven vo — - and this Houſe has not before it any account or 
oſed) oF" 0! the expences actual or probable ; re we ſup- 
l You. III. N K k , wann 
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plied with any accounts ſhe wing or tending to ſhew the preſent 
ability or inability of the company to bear it; ſo that Lords an 
made to aſſert facts, and on theſe facts to ground a law, alter. 
ing the condition and ſuſpending the charter- rights of the com. 
pany, without a poſſibility of knowing whether the ſaid fact 
are true or falſe. Lords, in whom the law places ſuch an high 
confidence, that it accepts, in all caſes of property, their ho. 
nour in the place of the {worn teſtimony of other men, ought 
in their public character to be remarkably punctilious in affirm. 
ing any matter which can affect ſuch property, without 2 
thorough knowledge of its truth, | 


Sthly, Becauſe this Houſe, not content with aſſerting the 
ſaid facts without any knowledge of their foundation, did ab. 
ſolutely reſolve to continue uninformed, refuſing to call for the 
evidence of the directors concerning the expence ; or, in a 
matter of ſuch imporance, both in itſelf and in its example, to 
follow the ancient, ſettled parliamentary courſe of detiring a 
conference with the Commons, in order to be acquainted with 
the evidence which they received as the grounds of their pro- 


ceeding ; by which means this Houſe ſubmits to be the inſtu 
ment of the Commons, to be merely the regiſter of their ad 
and to lower, in the eſtimation of the world, the natural honou 
and dignity of the Peers. 


 9thly, Becauſe this bill, for ſuipending the legal powers dl 


the company, in the appointment of its own officers, appear 
to us to be part of a deſign, long ſince formed, and never aban 


doned, for enlarging the influence of the crown (already far to 


. prevalent and extenſive) by the introduction of miniſterial at 
thority in the nomination to the numerous lucrative employ 
ments now in the gift of the company; a defign which, al 


hering to the principles of the proteſt of the gth of Februar 
1768, we think ourfelves obliged to oppoſe. - We therefor 


do proteſt againſt this bill, as evidently a leading part of thi 


deſign, as inexpedient, unconſtitutional, ſupported neither h 


any fact that we know, nor any reaſon that we have heard, 
contrary to natural faith, injurious to public credit, and to i 
legal rights of the ſubject, and hurried through this Houſe in 
manner neither decent nor parliamentary, nor ſuitable to th 
independence and dignity of the Lords. 


Torrington, Devonſhire, . 
Boyle, Portland, 
Richmond, | 


: Die Veneris, 11 Funii, 1773. 1 2 
A meſſage was brought from the Houſe of Commons, | 


Mr. Cooper and others, with a bill, intitled An act for cl 
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reſent WW blihing certain regulations for the better management of the 
ds ar fairs of the Eaſt India company, as well in India as in Eu- 
alter. 


wpe. c | 
The ſaid bill was read a firſt time. Ordered that the ſaid 


com. 
d facts ul be printed. : 

n high It was moved that a conference be deſired with the Com- 
ir ho · ¶ nons upon the ſubject-matter of the bill; which being objected 
ought , the Houſe divided. 

affirm- It was reſolved in the negative, 


Contents 12—Not Contents 39. 

Then it was moved, That a meſſage be ſent to the Houſe 
of Commons, to deſite that they will communicate to this 
Houſe the ſeveral reports relative to the affairs of the Eaft In- 
da company, which have been made to the Houſe of Com- 
nons by the ſeveral committees appointed by that Houſe in 
this and the laſt ſeſſion of Parliament, for the purpoſe of in- 
qiring into the nature, ſtate, \and condition, of the Eaſt In- 


hout 3 


ing the 
did ab- 
for the 
r, in 3 
ple, to 
liring 2 


ed with WW: company, and of the Britiſh affairs in the Eaſt Indies, to- 
eir pro- eder with a liſt of the names of the witneſſes that have been 
e inſtru Wrnined by the ſaid Houſe, or any of the ſaid, committees, 


thative to the affairs of the ſaid company, and of all charters, 
tions, accounts, letters, and other papers, reſpecting the 
me, which have been produced to the ſaid Houſe, or any of 


E ir acts 
| honou 


owers oe ſaid committees; and alſo copies of ſuch reſolutions as the 
appeu id Houſe may have come to, in any wiſe concerning the ſaid - 
er abanWMompany ; and all other evidences, facts, or matters whatſo- 
y far to rer, upon which the ſaid Houſe has proceeded, as a ground 
erial r paſling the ſaid bill. 

emploi Which being objected to, the queſtion was put thereupon. 
hich, zu lt was reſolved in the negative. | 
february Contents 12—Not Contents 40. | 

therefor Then it was moved, That a meſſage be ſent to the Houſe of 
t of tha ommons, to deſire that they will communicate to this 
either bol the ſeveral reports relative to the affairs of the Eaſt In- 


heard, 1 
nd to th 
[ouſe in 
ble toth 


n company, which have been made to the Houſe of Com- 
Ions by the ſeveral committees appointed by that Houſe in this 
the laſt ſeſſion of Parliament, for the purpoſe of inquiring 
Io the nature, ſtate, and condition of the Eaſt India com- 
ny, and of the Britiſh affairs in the Eaſt Indies. | 
Which being objected to, as contrary to order, it was moved 
journ to Monday next, and the ſame was agreed to, and 
tered accordingly, : | 
Diſſentient', | | 5 
cauſe a bill, evidently taking away, without conſent or 
thenſation, ſeveral rights and privileges now enjoyed by a 
a Corr orate body, purchaſed > a valuable conſideration, 
| 2 
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A 177. 
and confirmed by the moſt ſolemn fanctions of parliameny; {eyes at 
faith, can be juſtified only by ſuch delinquency as incurs a for gilative 
feiture of thoſe rights, or by ſuch evident and urgent neceſſtt ally, 
as admits of no method confiftent with the charter of the con g this 
pany, for the immediate prefervation of thoſe obje&s fo kviſlatiy 
which the corporation was formed. The evidence, therefore perſuade 
of ſuch delinquency, or ſuch neceflity, depending eſſentialh higheſt 
on matters of fact and record, it is impoſſible for Peers ifMmuſcm 
proceed on this buſineſs in a proper manner, while they af jgeratio 
unturniſhed with that information Which it was our duty t year, bu 

demand, and which it was the diſpoſition of the Houle to ele Lore 
fuſe. N | i July, 
- 2dly, Becauſe the Houſe of Commons had appointed co once adr 
mittees to examine into the ſtate and condition of the Eaſt In refuſing 
dia company, and have from them received ſeveral reports pe ue Con 
vious to the bringing in this bill. A previous courle of tom the 
fame kind is _ neceſſary in this Houſe; nor is it enougWnore to 
for Lords to informed, from common converſation, ner is: 
other men have done their duty, as a reaſon for neg|-QinfMiigned 
ours. This. Houſe, nevertheleſs, (in conformity to its HH dis. O 
method of proceeding, but in direct contradiction to the ui the uſe \ 
form practice and principle of better times) has wholly ice of t 
clined to make any inquiry into this important and deli ere, th: 
ſubject; though ſuch inquiry had been ſtrongly recommendWMoumen 
from the throne at the opening of this feſſion. We concei which ſt 
that thoſe who adviſed that ſpeech were obliged, as well troM:ppear t. 
conſiſtency as from reſpe& to the crown, to have been calWiſubject 
in moving a proper inquiry; and not to have oppoſed it, cis own x 
when a bill from the other Houſe had in common cecenol@ricilege 
rendered it at length indiſpenſable. Not content with u“ Cham 
neglect of duty, and contempt of his Majeſty's Tecommencl* cernin 
tion, a conference with the Commons was alfo refuſed; “ wines 
which, however imperfectly, the inattention of the Pee very J. 
might have been remedied by the diligence of the c the N 
Houſe; and when a conceſſion was made that the repog be wa 
of the committees of the Houſe of Commons ſhould be 1“ mittee 
before us, on condition of their not being read by the cls this H 
this ſmall conceſſion of imperfect information was img“ the pa 
diately withdrawn, and the Houſe reſolved to proceed , that d 
gether in the dark. We cannot reflect, without the ung“ the co 
humiliation; on the total revolution which has happened in “ in Par 
ſentiments and conduct of this Houſe within ſo ſhort 2 ui the co 
as ſince the year 1720, when the Lords, in confceri0y | "roll of 
affairs of the South Sea company, exerted the greatel 1 &hly, 
getice through the whole of a very long ſeſſion in 3 — 


| Parliamentary inquiſition into ſacts, before they thought M 


1173. PROTESTS. TT 
ar WM res authorized to reſort to an extraordinary uſe of the le- 
for WM gilative power. ED 2 7 
fit dy, Becauſe we conceive the reaſon of diſpatch aſſigned 
om WM for this refuſal of all ſorts of information to be unworthy the 


keillative and the judicial character of the Houſe: we are 
xerſuaded that, inveſted as we are with a public truſt of the 
higheſt importance, we ought in all caſes to poſtpone our 
muſements to our duties, and are bound to meaſure our con- 
ideration of the affairs before us not by the ſeaſon of the 
ear, but by the nature of the buſineſs. In the year 1720, 
the Lords had a conference with the Commons, which began 
in July, and did not end till the 25th of that month. If we 
once admit the advanced period of the ſeſſion as a reaſon of 
refuſing to ourſelves every information required by the caſe, 
the Commons have it in their power to preclude the Houſe 
from the exerciſe of its deliberate capacity; they have nothing 
more to do than to keep buſineſs of importance until the ſum- 


, tha mer is advanced, and then the delay in that Houſe is to be 
<ctinMzlfigned as a ſufficient ground for a precipitate. acquieſcence in 
ts lM dis. Our predeceſſors in this Houſe were ſo well aware of 
e uni the uſe which in future times might be made of ſuch a prac- 
ly tc: of the Commons, and ſuch an argument drawn from it 


here, that they have expreſsly condemned both the practice and 
ugument by our ſtanding order Die Marlis, 5 Man, 1668, 
which ſtanding order we inſert in this proteſt, that it may 
pear that in this obſtinate refuſal of ſuch an inquiry as the 
ſubject called for, the Houſe has treſpaſſed as much againſt 


Yncely 
I} fro 


n carl 


t, eegis own rules of proceeding, as againſt the general rights and 
tecenol prrileges of the people. Upon report made by the Lord 
th ti Chamberlain from the committee of the whole Houſe con- 
menu cerning the bill for raiſing 300, ooo. by an impoſition on 


ſed; 0 
e Pet 
e ofh( 


wines, and other liquors, that in regard the ſaid bill, being 
very long, and conſiſting of many paragraphs, came from 


repo” be was commanded to report it as the opinion of the com- 
de k mittee, that it might be entered into the Journal book of 
e Ct this Houſe, as was upon this bill (of ſhortneſs of time for 
imm the paſting of bills) to precipitate the paſſing thereof; but 


ed alt 
2 wm 
ed in fl 


t 2 iin 


* that due conſideration may be had hereafter, according to 


# in Parliament afſembled agreed with the report made from 


ring 94 roll of ſtanding orders of this Houſe. | 
teſt di athly, Becauſe we think, that having rejected the ancient, 


hit the 
ſeh 


falonable, and parliamentary mode of proceeding, the maxim 
bablithed in its place is dangerous and irrational. We- do 
| K k 


3 Con- 


— 


* the Houſe of Commons ſo near the time of adjournment, 


the courſe of Parliaments, the Lords ſpiritual and temporal 


* the committee, and ordered that this order be added to the 
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502 PROTESTS. A. 17 J. 17 
conſtantly deny that what is commonly called public noteriety i tbe ot 
(which is in reality no better than common rumour) is or cx il 6uced 
be a ground for any act which may concluſively impair, mug ntion 
leſs wholly take away any one of the rights of the fubjed; Mi India 
ſuch ſuppoſed notoriety being frequently uncertain in its jou. WW pointe 
dation, generally under the influence of violent paſſions, ang i fuperic 
entirely deſtitute of that accuracy which is neceſſary for aſcer. Wi dire&0 
taining the nature, extent, or tendency, of any grievance, fr the 
or, conſequently, for furniſhing any wiſe or adequate method to mah 
of redreſs. | | compa 
Richmond, Portland, Devonſhire, 1sto al 

| Rockingham, Milton, Ponſonby, his ple 
Fitzwilliam, ultimat 
politic: 

Die Sabbati, 19 Funii, 1773. merce, 

The order of the day being read for the third reading of iſ in the | 
the bill, intituled An act for eſtabliſhing certain regulation] Eat I. 
for the better management of the affairs of the Eaſt Inda public 
company, as well in India as in Europe, and for the Lords t violatic 
be ſummoned ; a | but a t 
The ſaid bill was accordingly read for the third time. ſitutio 
And it was moved, that the bill do paſs: gliy 
Which being objected to, after long debate, the queſtion ent i 
was put, whether this bill ſhall paſs? | pernict 
It was reſolved in the affirmative. ulated 
Contents 47 frees 1 

Proxies 27 the eff 

—74 conſtity 

Not Contents 15 ther in 

Proxies 2 mitted 

- 0 > Jaan f 7 But thi 
Diſſentient', tution 
Becauſe the preamble to this bill, ſtating defects in tht long 
powers of the Eaſt India company, abuſes in its adminiſtn- Netter i 
tion, and injuries to public and commercial credit, ought toll 4th!) 
have been ſupported by evidence adapted to the nature of te *Ppo:n! 
ſeveral matters alledged: but the production of charters HN 2 « 
been refuſed by the Houſe; no witneſſes have been called w barge⸗ 
aſcertain the exiſtence or quality of the ſuppoſed abuſes; 1 th!) 
inquiry has been made into the condition of public credit, att by the 
no ſtate of the company's commercial affairs has ever been le on 
before us. dt We Il bein 
2dly, Becanſe, if the defects in the charters and abuſe would 
in the adminiſtration of the company exiſt in the mani pany's | 
ſtated in the preamble, no effeQual proviſion is. made in ti oo. 
is 


enacting part of the bill for ſupplying the one, or —_ 
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the other: on the contrary, the utmoſt diſtraction is intro- 
duced into the whole economy of their affairs. The nomi- 
nation to the ſubordinate preſidencies and inferior offices in 
India is left to the company; but a ſuperior preſidency is ap- 


pointed by Parliament to govern thoſe inferior officers. The 


ſuperior preſidency is to receive orders from the court of 
diretors; but it is left to the private will of the King how 
far theſe orders ſhall be obeyed. The preſidency is appointed 
to make ordinances and regulations; but neither directors nor 
company are to determine on their validity. The King alone 
is to allow or difallow thoſe acts, as he ſhall chuſe to ſignify 
his pleaſure under his ſign manual. This mode of veſting 
ultimately the whole management of the company's weighty 
political affairs, their vaſt revenues, and their extenſive com- 
merce, in the King's private direction, without any proviſion 
in the bill for the intervention of any public body (either the 
Laſt India company or the privy council) or any reſponſible 


public miniſter, 1s, we inſiſt, not only an high and dangerous 


volation of the yet *unqueſtioned charters of the company, 
but a total ſubverſion of all the principles of the law and con- 
fitution of this kingdom. 

zaly, Becauſe the election of executive officers in Parlia- 
ment is plainly unconſtitutional, and an example of the moſt 
pernicious kind, productive of intrigue and faction, and cal- 
culated for extending a corrupt influence in the crown, It 
frees miniſters from reſponſibility, whilſt it leaves them all 
the effect of patronage. It defeats the wiſe deſign of the 
conſtitution, which placed the nomination of all officers, ei- 
tier immediately or derivatively, in the crown, whilſt it com- 
mitted the check upon improper nominations to Parliament. 
But this bill, by confounding thoſe powers which the conſti- 
lution meant to keep ſeparate, has deſtroyed this controul, 
along with every wiſe proviſion of the laws to prevent abuſes, 
eter in the nomination to, or exerciſe of, office. 5 
4thly, Becauſe this uſurpation of fhe company's rights in 
po:nting the ſervants is loaded with the additional injuſtice 
« 2 compulſory payment of ſalaries, arbitrarily fixed and 
argeable on the company's revenues, without their conſent. 
Sthly, Becauſe the violation of the charter is not juſtified 
the importance of the proviſions of this bill, which ope- 
ate only to transfer patronage without conferring new powers, 


Ii being expreſsly provided by the bill, that theſe powers 


Would be the ſame as were formerly exerciſed by the com- 
pany's ſervants, under the company's authority; neither is any 
Wantage gained with regard to the particular officers named 
R this bill, the perſon firſt in rank and importance in the 

K k 4 NEW 


\ 


— — ⁰ꝗÄninͥ — 
ST = - — 1 
- . — 


—y—ũ— > — — 
I — 


— = — 
— — 


—— — — = — 


(i 
bY 
2 
* 
44 
14 
1 
Wi Is 
In 

* 


* 
* 
þ l 
4 
ets 
9 
1 

4 
of Ki: 

; 
F.-7 
2% 
þ . 

1 
"I 

4 
” 4 

In 

4 
* It 

F 

[1 

; 

5 

* 

* 

ns 

a 

We 
5 
7 

Ti 


———— _— 
8 — 2 
SEE AAA 

ry I r 


1 4 . —— —— —— 
I I ˙ A A ˙ 5 = — r 
33 2 3 D EE I nt FO — = — So 
- 1 os 2 8 
q * —— 2 — b 2 
- 6 —_— 


— 2 
— 4 — 
RY 8 — 


— 


* 
3 


8 


7 7 * 


2 


2 Gs -=oy* 


N 5 wW— 9 — BY — A O 
. 2 F * . — 9 —ů —— nx —— os — — ” 
1 3 3 => PRES Exovnid GEES 5 EOS. b 
n . — 7 2 "IT r r A - i — 2 
= r E =p RS OS SS — AY 2 n IR - 8 . 
= . n tes i, 4 CORY — => 8 22 zo = 4 
* * rigs == Kg 8 £ 2 232 2 — . — — A 2 5 + 
4 2 4 = ; . * - A * Y 5 — os of 45-- < 2 - 
— — EL; 5 hy as 4 — 82 — 4 — ＋ 2 
* — E . 2 8 — 2 
of "FT: - « . — — = * 8 = - Na — 
r ; N RE EIS "= 
* — — — WW J 


* us 
— =>: — 5 
>= — : 
> 2 
2 I 
— FF ST ow... 
Vs 7 Five ED 
F 
yy * 
— ＋ 2 
rr 7 


$04 . PROTESTS. A. 


new parliamentary preſidency being the very ſame now at the 
head of the company's preſidency jn Bengal. We mean tg 
reflect neither upon that gentleman, nor on any other ap. 
283 who (tor any thing we know to the contrary) may 
be men of competent abilities and good character; but we 
think ourſelves bound to declare againſt the manifeſt contra. 
diction and abſurdity of this bill, which, ſtating abuſes as now 
exiſting in India for the ground of its regulations, yet ap- 
Points the very perſons to preſide there who, if the allege. 
tions in the bill be true, muſt be concerned, either by negle& 
or actual commiſſion, in all the abuſes complained of. 
6thly, Becauſe the appointing judges by the nomination 
of the crown, with large ſalaries payable out of the compa- 
ny's revenue, without the company's confent either to the 
appointment or the payment, is an act of flagrant. injuſtice, 


and an outrage- on all the rights of property No. neceſlity 
can be pleaded in favour of this violence, as the company 
did laſt year voluntarily propoſe a nomination of judges, with 
far better proviſions for fecuring a proper appointment than 


any contained in this bill, | 


Tthly, Becauſe the clauſe of this bill, which deprives of all 
ſhare in the management of their own-property all proprietors 
not poſſeſſed of 1000/. capital ſtock, disfranchiſing, without 
the aſſignment of any delinquency or abuſe, no leſs than 1246 
perſons legally qualified, is an heinous act of injuſtice, op- 


preſſion, and abſurdity, and a groſs perverſion of the high 


powers entruſted to legiſlature. The part of the charter 
which regulates the right of voting, was made to eſtabliſh ex 
cluſively that claſs of voters which this act has deſtroyed. The 
charter knows of no right of voting but the poſſeſſion of 500 


capital ſtock. It excludes all title to ſuperior influence from 


fuperior property. The ſeveral laws to prevent ſplitting of 


ſock are all in affirmance of this principle, and made to ſe- 


cure this voter. But by a ſyſtem of contradiction that, except 


in this bill, has no example, the very grieyance of ſplitting 


of ſtock, „ the proprietor under 10007. has been in. 
aſſigned as the ſole ground for depriving him of hiv 


red, is 
franchiſe. This lower proprietor could not poſſibly have been 
_ guilty of this offence, and yet he is puniſhed; and the large 
ſtockholder, who alone could be guilty of ſplitting, is 8 
dulged with new privileges, in contradiction to the ſpitit d 
that charter which he is ſuppoſed to have violated, © _ 
" Sthly, Becauſe the lengthening the continuance of the di 
rection while the body of the proprietors is disfranchiſed, and 
tne making the directors dependent on the private will of te 
King for the exertion of the little authority left to them in * 
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the da by this act, tends to pervert all the powers of that great 
\ to Wbody into mere inſtruments of the court, and to extend influ- 
ap. ace of the worſt kind in the worſt manner in which it can 
may te exerted, | 5 
gthly, Becauſe the great principle upon which the bill has 


urn: been ſupported will not only in this, but in all caſes, juſtify 
now aery infringement of the national faith, and render parlia- 
ap- ventary ſanction the worſt of all ſecurities. We never can 
egi. aamit that a mere ſpeculation of political improvement can 
glect N öedtify Parliament in taking away rights which it has expreſsly 


coyenanted to preſerve, eſpecially when it has received a valu- 


ation NMable conſideration for the franchiſes ſo ſtipulated. Nor are 
npa- Wſerants of Parliament, under theſe circumſtances, to be con- 
the WWidercd as gratuitous donations, reſumable merely at the plea- 
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ſure of the giver, but matters of binding contract, forfeitable 


pill, the object of which has taken the Commons near eight 
months to conſider, is precipitated through this Houſe in little 


eflity Mony on ſuch delinquency or neceſſity as is implied in the nature i 
pany ef every other bargain. With ſuch matters before us, that 11 
with require the beſt, we are denied all manner of information. A 41 


of all 


more than eight days, without any attention to parliament 
jetors Mulage or decorum; as if the Lords were the loweſt of mini 
ithout terial tools, who are not to be indulged even with an ap- 
1246 Nearance of diſcuſſion concerning the mandates they receive. 
e, op- Ila this ſituation, we feel the honour of the peerage tarniſhed, 
\ high nd its dignity degraded. If the proviſions and precedent of 
harter Mis bill ſhould render the public faith of Great Britain of no 
( ex- {ifimation, the franchiſes, rights, and properties of Engliſh- 
. The nen precarious, and the peerage diſtinguiſhable only by a 
500. wore than common meaſure of indolence and ſervility; if the 
e from {WWoundleſs fund of corruption furniſhed by this bill to the ſer- 
ing of ans of the grown ſhould efface every idea of honour, pub- 
to ſe· WW ſpirit, and independence, from every rank of people; after 


except 


1 
7 


i 


ſtruggling vainly againſt theſe evils, we have nothing left but 


ve been 


pitting te ſatistaction of recording our names to poſterity, as thoſe. f 
en in: bo revited the whole of this iniquitous ſyſtem, and as men 5 
\ of hebe had no ſhare in betraying | to blind prejudices or ſordid 1 


jnterelt every thing that has hitherto been held ſacred in this 
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| Die Mercurii, 11 Mait, 1774. 

The order of the day being read for the third reading of th, 
bill, intituled An act tor the better regulating the government 
of the province of the Maſfaci uſet's Bay, in New England, 
and for the Lords to be ſummoned; 

The faid bill was accordingly read the third time. 

Moved, That the bill, with the amendments, do paſs, 

Which being objected to, after a long debate, 

'The queſtion was put thereupon, and'it was reſolved in the 


affirmative. adly 
| | Contents | 69 how fa 
Proxies 1 or diſag 

—92 that are 

Not Contents 20 with tl 

Proxies o ther th 

—20 of its « 

Diſſentient', ; exerciſe 
Becauſe this bill, forming a principal part in a ſyſtem u Houſe. 
niſhment and regulation, has been carried through the many | 
Houſe without a due regard to thoſe indiſpenſable rules o hae ar 
public proceeding, without the obſervance of which no regu-MEtures, } 
latien can be prudently made, and no puniſhment juſtl; in be g. 
flicted. Before it can be pretended, that thoſe rights of te other r 
colony of Maſſachuſet's Bay, in the election of counſellors body, r 
magiltrates, and judges, and in the return of jurors, whickſierame 
they derive from their charter, could with propriety be take 4thly 
away, the definite legal offence, by which a forfeiture of th nembe: 
charter is incurred, ought to have been clearly ſtated and ful crown, 
proved; notice of this adverſe proceeding ought to have been brium o 
given to the parties affected; and they ought to have becncrown | 
heard in their own defence. Such a principle of proceedingiitte cour 
would have been inviolably obſerved in the courts below. Ininiſter 
is not technical formality, but ſubſtantial juſtice. When every 
therefore, the magnitude of ſuch a cauſe transfers it from tim of 
cognizance of the inferior courts to the high judicature 0iention 
Parliament, the Lords are fo far from being authorized to Em of 
ject this equitable principle, that we are bound to an exif the | 
ordinary and religious ſtrictneſs in the obſervance of it. Tire not 
ſubje& ought to be indemnified, by a more liberal and benef ef taxin 
cial juſtice in Parliament, for what he muſt inevitably ſolleWſichuſet 
by being deprived of many of the forms which are wiſely ele the 
bliſhed in the courts of ordinary. reſort for his protectio \meric; 
againſt the dangerous promptitude of arbitrary diſcretion. ers, 
adly, Becaufe the neceſſity alledged for this precipitate moo ſort of | 
of judicial proceeding cannot exiſt. If the numerous 1"Wcknoy] 


al 
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and marine forces, which are ordered to aſſemble in Maſſa- 
chuſet's Bay, are not ſufficient to keep that ſingle colony in 
any tolerable ſtate of order, until the cauſe of its charter can 
be fairly and equally tried, no regulation in this bill, or in 
any of thoſe hitherto brought into the Houſe, are ſufficient 


z deciſion againſt the charter of that province will not re- 


? 
concile the minds of the people to that mode of government 
in the which is to be eſtabliſhed upon its ruins. | 
zaly, Becauſe Lords are not in a ſituation to determine 
how far the regulations of which this bill is compoſed agree 
or diſagree with thoſe parts of the conſtitution of the colony 
that are not altered with the circumſtances of the people, and 
with the whole detail of their municipal inſtitutions. Nei- 
ther the charter of the colony, nor any account whatſoever 
of its courts and judicial proceedings, their mode, or the 
x exerciſe of their preſent powers, have been produced to the. 
ſtem o Houſe. The flighteſt evidence concerning any one of the 
oh the many inconveniences ſtated in the preamble of the bill to 
ules o have ariſen from the preſent conſtitution of the colony judica- 
» regu-i tures, has not been produced, or even attempted. On the 
tt; inWMWſame general allegations of a declamatory preamble, any 
of the eher right, or all the rights of this or any other public 
ellas body, may be taken away, and any viſionary ſcheme of go- 
hie emment ſubſtituted in their place. ö 
e take Athly, Becauſe we think that the appointment of all the 
of tui nembers of the council, which by this bill is veſted in the 
ad folly crown, is not a proper proviſion for preſerving the equili- 
ve been drum of the colony 1 The power given to the 
ve beenſerown of occaſionally increaſing or leſſening the number of 
ceeding Witte council on the report of governors, and at the pleaſure of 
W. IM niniſters, muſt make theſe governors and miniſters maſters 
When every queſtion in that aſſembly, and by deſtroying its free- 
rom them of deliberation will wholly annihilate its uſe. The in- 
ature 088Vention avowed in this bill of bringing the council to the plat- 


d 10 em of other colonies, is not likely to anſwer its own end; 
n ex the colonies, where the council is named by the crown, 
. Tee not at all better diſpoſed to a ſubmiſſion to the practice 


1 beneß ef taxing for ſupply without their conſent than this of Maſ-: 
ly ſufeſſhachuſet's Bay. And no pretence of bringing it to the model 
ely eſt of the Engliſh conſtitution can be ſupported, as none of thoſe 
roteconmerican councils have the leaſt reſemblance to the Houſe of 
on. ters, So that this new ſcheme of a council ſtands upon no 
ite mode ſort of foundation which the propoſers of it think proper to 
dus 1a0WKnowledge, | : 


al 


5thly, 


for that purpoſe ; and we conceive, that the mere celerity of 


4 — . 
c 


. —— 


— * — — — _ _ - — = — 4 — — 2 
x 2 2 T = -x — 3 
5 — 4 n — 22 — CES DOES £ — = . 0 
D oF; — x > * 7 — = S mes * - 
5 ape > $5; — 5 5 1 * as hs 2 = * 


mas, 


r i. <2 — 2 1 
? 2 : 
TY D N . hn FS I. = 

_ — I" 8 _ — MO * *- 3 

227 ͤ OE EA.” 

* „ > . 
4 roa 2 Ta 


—— 5 7 : - — ——_— a — noel 8 * 
FP; — 3 k > hes >" "== ES — 
. = 
* 5 KS fp — => 5 —_ D " 5 * 2 4 —_ LED I - 
— 3 bs be 8 2 133 — — — - - — Þ 8 — — * = — — _ — 
n 220 = "x Fay — — 5 2 1-4 1 2 > —_—- — =>! a 
3 FS, 8 R 2 5 1 r ero— x IS. * ——— — y * * 1 * 2 2 = — 22 
2 — a. „ — — — — £x- * — = "= — i O4 - 2 y „ => —— = 
py "4 5 2 —_ _—__ * * * — — = — 2 — 
* — < ** . = — — — 


8 


* 


+24 i 267 


9 Rs 
N 


_— —_—_————— 
Oe 2 . 
=> — 
* „ — ad 
— he IS 
„ ” wy 
8881 e 


* 1 
7 Ws 
+3, War 
» 1 » 1 : 
% * 1 
1 A 
3 
% Ar « 
Vt it (ol 
1 % i 4 
ls + as 7 1 
at = 
ar 
: 8 
2 
1 ; $ 
1 1 
F 
1 188 
5 WF 3 F 


3 — 


"DE WG 
LOSE (3. 


7 r — v7 
* * — 22 21 r 
„ c 2 


- be L & >; SY X — — 8 — — — 
* — 2 — 2 r 7 * 4 . © 3 3 — — — S Rae nb" 3" et x 2 : = 30 * 
— 2 — > — 7 2 * = * PY * 3 = $46 & * J = EY on * 94 * of * A — — — 1 4 os 
3 = ** — * S a — - 4 * — Thar. - Sf ow 97 ES -, ting. ack ve oe, — l = _—_ > cert; — * . 2 6 = — OS 2 4 8 - i. 
8 „ %.- 5 gps 4 5 K g 5 "Xp pI os : — : . 7 1 =. x. > = 2 <=; . q — 3 2 = — * 1 - 2 * * * — — _ 
OR I n l a 4 D a g a n 1 * Sf 1 I => And ; 7 MW = oF n 3 =, % X- Toe tt Sao dues < 18 of” EF = 2 — N — 1 ſe — 
At - 5 2 . bee 2 EEE Ib... 7 Dk r : — < — r e * * E225 — 5 * W : ö 2 Py = 8 Ih 7 = > — — - - = 
2 AA. 22 - A * 3 . n 5 ©: £ 8 1 8 2 . — I 4 * KL A .  ÞJ - — * 2 1 — * rr — > * 
» =, uf — em ; — 2 > - + ws — — — TL ” "A —. 8 3 53 = — > = 5 —- * 4 Ct 5 "5 1.4. ELSE 5 = 
5 „„ In. OTE? Ine dp r= SoC. we; CC ne Ah OLI SE - pau 2 OY l To ad 4 8 1 Gs . i E _ _ ee == —— n= - Cs > - 2 — i 
r 8 E : 5 8 4 — CG * by Tb - - 4 9 ** * * A _ _— l a E — 4 * * Ki * 5 2 * — oo” — XI IIS — — — — 1 
— —4 Te. — 1 4 = 8 1 — py ">, 4 — - Er 6 2 5 2 : 7 n 2A 2 1 — 
1 b Sr af "0. © W T- _ * f 3 7 EI 5 Dr * n — YO . ” 2 * - ” OW. -—. \ n — — = 2 - 
- 3 7 gs - ＋ 1 . 3 Pl q — — T _— > 3 7 8 — IS -z — — — —— = 
g F 4 p 3 Mt. ; 8 2 - y 7 1 — * 7 — 7 3 ts * ye 1 * — - $a — . by 
Ie . — * TIE * : 1 — 2 ; - 
* N v — — 7 


ak. 
— 9p rb Rig 
T 


— _ 


—— . — 
8 


SES 
„ 
e 


”= 


5 ord 4 wp <a 2 
T — . — JE = 
S523. 1 


— 
— 


= e 
os * B 

= _—_—_— 
<< — 


22 


— XC ants ap” — Ge 


ö * 
K 


508 PROTESTS. A. U 


5thſy, Becaufe the new conſtitution of judicature provide Ap 
by this bill is improper, and incongruous with the plan of ; | 8 
the adminiſtration of juſtice in Great Britain. All the judges ur 
are to be henceforth nominated (not by the crown) but by 4 
the governor ; and all (except the judges of the ſuperig nf, 
court) are to be remavable at his pleafure, and cxpreſgy . 
without the conſent of that very council which has been 50, bon 
minated by the crown. The appointment of the theriff 1s by af 
the will of the governor only, and without requiring in the * 
perſon appointed any local or other qualification; that the- dem 
riff, a magiſtrate of great importance to the whole adminif. 45 
tration and execution of all juſtice, civil and criminal, and lb 
who in England is not removable even by the royal autho- 


rity, during the continuance of the term of his office, Is by 0 
this bill made changeable by the governor and council, a chem 
often and for ſuch purpofes as they ſhall think expedient pk 
The governor and council thus entruſted with powers, with . 
which the Britiſh conſtitution has not truſted his Majeſty and - 
his privy council, have the means of returning ſuch a fu 
in each particular cauſe as may beſt ſuit with the gratihez- 3 
tion of their paſſions and intereſts. ; The lives, liberties, ne 
properties of the ſubject are put into their hands without wo 
controul; and the invaluable right of trial by jury is ture OY 
into a fnare for the people, who have hitherto looked upon... 1 
it as their main fecurity againſt the licentiouſnefs of power. Wi... 
6thly, Beeauſe we fee in this bill the ſame ſcheme ol = 
ſtrengthening the authority of the officers and men ref? 
Rate, at the expence of the rights and liberties of the ſubjes liel 
which was indicated by the inauſpicious act for ſhutting h Rk 
the harbour of Boſton. By that act, which is immediate) TIM 
connected with this bill, che example was ſet of a large n boca! 
portant city (containing vaſt multitudes of people, many e pie 
whom muſt be innocent, and all of whom are unheard) ) 18 
an arbitrary ſentence, deprived of the advantage of _ * Ave (| 
upon Wich all their means of livelihood did TY af 
This preſcription is not made determinable 4 ; Fer 
payment of a fine for an offence, or a compenſation *2 "0H 
injury; but is to continue until the miniſters of the "I tion to 
Mall think fit to adviſe the King in council:to revoke N © WM; « 
legal condition of the ſubje& (ſtanding unattainted 7 "Wc"; 
vidtion for treaſon or felony) ought never to _ 15 buſy 1 
the arbitrary wilt of any perſon whatſoever,” "This a e e 
<tampled on tie records of Parliament, has been do » (7 
_ the"Journals of this Houſe, as voted nemine -difſentientt, by 
has been ſtated, in the debate of this day, to have been ei 


1 


to. the colonies, as paſſed without a diviſion in either Houſe, 
and, therefore, as conveying the uncontroverted univerſal ſenſe 
of the nation. he deſpair of making effectual oppoſition to 
an unjult meaſure has been conſtrued into an, approbation of 
it, An unfair advantage has been taken, on the final queſ- 
tion for paſſing that penal bill, of the abſence of thoſe Lords, 
who had debated it for ſeveral hours, and ſtrongly diſſented 


1774. 
ovided 
lan of 
judges 
ut by 
perior 


preſsly 


7 10. from it on the ſccond reading; that period on which it is 
s K nolt uſual to debate the principle of a bill. If this proceed- 
1 * ö . * % o . 
"I ing were to paſs without animadverſion, Lords might think 
A 14 


themſelves obliged to reiterate their debates at every ſtage 
of. every bill which they oppoſe, and to make a formal divi- 
fon whenever they debate. +; | 

-thly, Becauſe this bill, and the other proceedings that ac- 
company it, are intended for the ſupport of that unadviſed 
ſcheme of taxing the colonies, in a manner new and unſuit- 
able to their ſituation and conſtitutional circumſtances... .Parlia- 
ment has afſerted the authority of the legiſlature of this king- 
dom, ſupreme and. unlimited, over all the members of the 
Britiſh empire. But the legal extent of this authority furniſhes 
w argument in favour of an unwarrantable uſe of it. The 
ſenſe of the nation on the repeal of the ſtamp act was, © That 
in equity and ſound policy, the taxation of the colonies for the 


dminiſ. 
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 autho- 
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. ordinary purpoſes of ſupply ought to be forborn;” and that 
none this kingdom ought to ſatisfy itſelf with the advantages to be 
ny derived from- a flouriſhing and increaling trade, and with the 
\iſters | Ire grants of the American aſſemblies; as being far more be- 
- ſubjef teacial, far more eaſily obtained, leſs oppreſſive, and more 
ating d likely to be laſting than any revenue to be acquired by parlia- 
mediates ary, taxes, accompanied by a total alienation of the af- 


feclions of thoſe who were to pay them. This principle of 
repeal was nothing more than a return to the ancient ſtanding 
policy of this einpire. The unhappy departure from it has led 
to that courſe ot ſhifring and contradictory meaſures which 
lave ſince given riſe to ſuch continued diſtractions; by which 
unadviſed plan new duties have been impoſed in the very year 
ater the former had been repealed; theſe new duties after- 
he'ero Wards in part repealed, and in part continued, in contradic- 
it. Ten to the principles upon which thoſe repealed were given 
1 by col bp; all which, with many weak, injudicious, and precipitate 
end up ſeps, taken to enforce a compliance, have kept up that jea- 
0 ouly which on the repeal of. the ſtamp act was ſubſiding; re- 
ment] wed dangerous queſtions, and gradually eſtranged the affec- 
ene, a yons of the colonies from the mother country, without any 
e been len Qje of advantage to either. If the force propoſed ſhould 
seis full effect, that effect, we greatly apprehend, may not 

con- 
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_ PROTERETS: 
continue longer than whilſt the ſword is held up. To fendt 
the colonies permanently advantageous, they muſt be ſatisfei 


ow A. 194, 


with their condition. That ſatisfaction we ſee no chance of 
—_— whatever meaſures may be purſued, except by recyr. 
e 


ing in the whole to the wiſe and ſalutary principles on which 
the ſtamp act was repealed. | 
Richmond, Effingham, Leinſter, 
Portland, Ponſonby, Craven, 
Abingdon, Rockingham, Fitzwilliam. 
King, Abergavenny, | 


; Die Mercurii, 18 Mali, 1774. 

The order of the day being read for the third reading of the 
bill, intitled, An act for the impartial adminiſtration of 
Juſtice in the caſes of perſons queſtioned for any acts done by 
them in the execution of the law; or for the ſuppreſſion of riots 
and tumults in the province of the Maſſachuſet's Bay, in New 
England ; and for the Lords to be ſummoned. 

The ſaid bill was accordingly read a third time. 
Moved, that the bill do paſs; which being objected to, after 
2 long debate, the queſtion was put, whether this bill ſhall 

aſs ? | | | 
F It was reſolved in the affirmative. 

Contents 43—Not Contents 12. 
Diſſentient', 

iſt, Becauſe no evidence whatſoever has been laid before the 
Houſe, tending to prove, that perſons acting in ſupport of 
public authority, and indicted for murder, cannot receive 4 
fair trial within the province which is the object of this bill 
On the contrary, it has appeared, that an officer of the army, 
charged with murder, has there received a fair and equitable 
trial, and been acquitted. This fact has happened even fince 
the commencement of the preſent unhappy diſſenſions. 

2dly, Becauſe, after the proſcription of the port of Boſton, 
the disfranchiſement of the colony of Maſſachuſet's Bay, and 
the variety of proviſions, which have been made in this ſeſſion 
for new-modelling the whole policy and judicature of that pro- 
vince, this bill is an humiliating confeſſion of the weakneſs and 
inefficacy of all the proceedings of Parliament. By fuppoling 
that it may be impracticable, by any means that the pubic 
wiſdom could deviſe, to obtain a fair trial there for 4 who 
act under government, the Houſe is made virtually to acknow- 
ledge the Britiſh” government to be univerfally odious to the 
whole province. By ſuppoſing the cafe, that ſuch trial ma be 
equally impracticable in every other province in America, Pars 
liament does not in effect admit that its authority is, 1 
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jably may become hateful to all the colonies. This, we appre- 


= tend, is to publiſh to the world, in terms the moſt emphatical, 
ce of ihe little confidence the ſupreme legiſlature repoſes in the affec- 


ion of ſo large and ſo important a part of the Britiſh empire. If 
parliament believed that any conſiderable number of the people 
in the colonies were willing to act in ſupport of Britiſh govera- 
nent, it is evident that we might ſafely truſt the perfons fo act- 


ecur- 


yhich 


zquence of ſuch ſupport. The bill, therefore, amounts to a 
kclaration that the Houſe knows no means of retaining the colonies 
in due obedience, but by an army rendered independent of the ordinary 
wrſe of law in the place where they are employed. 


zaly, Becauſe we think that a military force, ſufficient for 


of the 

on of MWeorerning upon this plan, cannot be maintained without the 
ne by reritable ruin of the nation, fl | 

f riots Laſtly, Becauſe this bill ſeems to be one of the many expe- 


fiments towards an introduction of eſſential innovations into the 
prernment of this empire. The virtual indemaity provided by 
tis bill for thoſe who ſhall be indicted for murders committed 
nder colour of office, can anſwer no other purpoſe. We 
onſider that to be an indemnity which renders trial, and con- 
quently puniſhment, impracticable. And trial is impracti- 
ble when the very governor, under whole authority acts of vio- 
ence may be committed, is empowered to ſend the inſtruments 
i that violence to three thouſand miles diſtance from the ſcene 
i their offence, the reach of their proſecutor, and the local evi- 
ſence which may tend to their conviction, The authority 
ven by this bill to compel the tranſportation from America 
o Great Britain of any number of witneſſes at the pleaſure of 
le parties proſecuting and proſecuted, without any regard to 
ter age, ſex, health, circumſtances; buſineſs or duties, ſeems 
o us ſo extravagant in its principle, and ſo impracticable in its 
lecution, as to confirm us further in our opinion of the ſpirit 
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Boſton, dich animates the whole ſyſtem of the preſent American re- 

y, and lations, EE 

; ſeſſion Richmond, Rockingham, Leinſter, - 

at pro- Fitzwilliam, | Portland, Mancheſter. 

[cls and Þ onſonby, Craven, | 

ppoſng | 

| public Die Mercurii, 30 Novembris, 1774 

ay who Wi The Lord Chancellor reported his Majeſty's ſpeech ; and the 

x ame being read by the clerk, it was moved, That an humble 

; to the rels be preſented to his Majeſty, to return his Majeſty the 

4 be — of this Houſe for his moſt gracious ſpeech from the 

ca, Pat. Mone. . s | p 

* To declare our abhorrence and deteſtation of the darin g ſpi- 
" | rit 


ing to their fellow coloniſts for a fair trial for acts done in con- 
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Tit of reſiſtance and diſobedience to the laws, which fo ſtrong] 
Prevails in the province of the Maſſachuſet's Bay, and of th 
unwarrantable attempts in that and other provinces of Ame 
rica to obſtruct, by unlawful combinations, the trade of thi 
kingdom. | | 115 
To return his Majeſty our humble thanks for having bee 
pleaſed to communicate to us, that he has taken ſuch meaſures 
and given ſuch orders as his Majeſty hath judged moſt prope 
and effectual for the protection and ſecurity of the commerce o 
his Majeſty's ſubjects, and for carrying into execution the law 
which were paſſed in the laſt ſeſſion of the late Parliament, ce 
lative to the province of the Maſſachuſet's Bay 
To exprets our entire ſatisfaction in his Majeſty's firm ant 
ſteadfaſt reſolution to continue to ſupport the ſupreme authorit 
of the legiſlature over all the dominions of his crown, and te 
give his Majelty the ſtrongeſt aſſurances that we will cheerful! 
co-operate in all fuch meaſures as ſhall be neceſſary to main 
tain the dignity, ſafety, and welfare of the Britiſh empire. 
That as this nation cannot be unconcerned in the commot 
intereſt of Europe, we have the greateſt ſatisfaction in bein 
acquainted with the concluſion of the peace between Ruſli 
and the Porte; that we confide in his Majeſty's endeavou 
to prevent, a+ far as poflible, the breaking out of freth diſtu 
bances ; and from the aſſurances given to his Majeſty by othe 
powers, we have the pleaſing expeQation that nothing is like! 
io intervene that may interrupt the preſent happy tranquility 1 
Europe. 
That it is no leſs our duty than our inclination to procee 
with temper and unanimity in our deliberations and refolutions 
and to inculcate, by our example, a due reverence for the law: 
and a juſt ſenſe of the excellency of our conſtitution; and it 
preſſed with the deepeſt gratitude for the many bleſſings we hay 
enjoyed during the courſe of his Majeſty's reign, to teſtil 
with unaffected zeal, at this conjuncture, our inviolable fidelit 
to his Majeſty, and our ſerious attention to the public welfare. 
Then an amendment was propuſed to be made to the ſai 
motion, by inſerting after the word throne, at the end of th 
firſt paragraph, theſe words, | . 
To deſire his Majeſty would be graciouſly pleaſed to giv 
direction for an early communication of the accounts whic 
have been received concerning the ſtate of the colonies, tha 
| ave may not proceed to the conſideration of this moſt critical 2 
important matter but upon the fulleſt information; and whe 
we are thus informed, we ſhall, without delay, apply ourſclvcs 
with the moſt earneſt and ſerious zeal, to ſuch meaſures as tha 


end to ſecure che honour of bis Majeſty's crown, the true di 
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rongli nity of the mother country, and the harmony and happineſs of 
of ti] ll his Majefty's dominions. 55 ga 

Ame Which being objected to, after ſome debate, the queſtion 
of thi vas put, whether theſe words ſhall be inſerted in the ſaid 


motion ? | 


beeilt was reſolved in the negative. 
aſures Contents 13—Not Contents 63. 
prope | Diſſentient', \ 1 : BYY | 
erce 0 Becauſe we cannot agree to commit ourſelves with the care- 
e law {fs facility of a common addreſs of compliment, in expreſ- 
1t, te fons which may lead to meaſures in the event fatal to the 
lives, properties, and liberties of a very great part of our fel- 
m an low ſubjects. 3 ; | 
thorit We conceive that an addreſs upon ſuch objects as are before 
and t us, and at ſuch a time as this, muſt neceſſarily have a conſide- 
erfulli rable influence upon our future proceedings; and muſt impreſs 
main the public with an idea of the general ſpirit of the meaſures 
e. which we mean to ſupport. Whatever methods we ſhall think 
mmodi it adviſeable to purſue, either in ſupport of the mere authority 
beine of Parliament, which ſeems to be the ſole conſideration with 
Ru] ſome, or for reconciling that authority with the peace and ſa- 
avouril tsfaction of the whole empire, which has ever been our con- 
diſtu fant and invariable object, it will certainly add to the weight 
y otheſ ud efficacy. of our proceedings, if they appear the reſult of full 
s likel MI formation, mature deliberation, and temperate inquiry. No 
ility i materials for ſuch inquiry have been laid before us; nor have 
ary ſuch been ſo much as promiſed in the ſpeech from the 
"rocec i throne, or even in any verbal aſſurance from miniſters. In 
u:i0n Wi this ſituation we are called upon to make an addreſs, arbitrarily 
e law poſing qualities and deſcriptions upon acts done in the colo- 
nd im nes, of the true nature and juſt extent of which we are as yet 
ve hav 2 great meaſure unappriſed ; a procedure which appears to 
teſtif u by no means conſonant to that purity which we ought ever 
fdelit i ' preſerve in our judicial, and to that caution which ought to 
e) fare hide us in our deliberate capacity. | 
he ſail Becauſe this addreſs does, in effect, imply an approbation of 
of tai de ſyſtem adopted with regard to the colonies in the laſt Par- 
f lament. This unfortunate ſyſtem, conceived with ſo little 
to gir prudence, and purſued with ſo little temper, conſiſtency, or 
whicz breſight, we were in hopes, would be at length abandoned, 
8, tha m an experience of the miſchiefs which it has produced, in 
cal a proportion to the time in which it was continued, and the dili- 
| whe Fice with which it has been purſued ; a ſyſtem which has 
rſelveay Geated the utmoſt confuſion in the colonies, without any ra- 
as ſha Wl hope of advantage to the revenue, and with certain de- 
rus dige "ment to the commerce of the mother country. And it af- 
ni Vor. III. ws fords 
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fords us 2 melancholy proſpect of the diſpoſition of Lords in the the Co: 
preſent Parliament, when we ſee the Houle, under the preſſure M Americ 
of fo ſevere and uniform an experiende, again ready, without 
any inquiry, to countenance, if not to adopt, the ſpirit of the 
former fatal proceedings. But whatever may be the miſchievous 
deſigns, or the inconliderate temerity, which leads others to 
this deſperate courſe, we with to be known as perſons who 
have ever diſapproved of meaſures ſo pernicious in their paſt 
effects, and their future tendency, and who are not in haſte, 
without inquiry or information, to commit ourſelves in decla- 


rations which may precipitate our country into all the calami- WM ſacred 
ties of a civil wa. . tionabl, 
Richmond, Stamford, Ponſonby, Weſt I 
Portland, Stanhope, Wycombe, ſo to de 
-- Rockingham, Torrington, Camden. tion, - 
e eee | | Welt 
Die Maris, 7 Februari, 1775. the pro 
A meſſage was brought from the Houſe of Commons to de. WM duals, 
ſire a conference with this Houſe upon the ſtate of his Majeſty's gerd to 
eblonies in North America: to which the {Houſe agreed; and be preſ 


being ended, the Lord Preſident raported, that the managers 
ſor this Houſe had met the managers for the Cominons at the 
conference, whio acquainted them, that they having taken into 
conſideration the ſtate of his Majeſty's colonies: in North 
America, have agreed u an addreſs to be preſented to his 
Majeſty, to — eh — — this Houſe. 
And the ſaid addrefs being read by his Lordſhip, the Earl of 
Dartmouth and the Marquis af Rockingham both riſing to 
ſpeak, a debate aroſe who ſhould ſpeak firſt, 

- 4 * whether the Earl of Dartmouth be now 
e TN 10 


* 


SS 


It was xefolved i e aſfrmative. ptr goth % 41 
Moved, to agree with the Commons in the ſaid addreſs, by 


mercha 

filling up the blank therein with Lords ſpiritual and temporal qui, in the 1 
which being objected to, and a queſtion ſtated thereupon, alter ment v 
debate, the previous queſtion was put, whether the faid adly, 
queſtion ſhall be now put, and it was reſolved in the atfirmative-ul var, ir 
S870: 414 b51i---oGemde e (but the 
| Proxies a 14 F plicy.r 

Lis aected 
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- 1ſt, The previous queſtion was moved, not to prevent ag Being 
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the WM the Commons, but in order to preſent the petitions of the North 


ure American merchants and of the Weſt India merchants and 

how I planters, which petitions the Houſe might rejeR, it frivolous, 

the WM or poſtpone it not urgent, as it might ſeem fit to their wiſdom ; 

vous Ml but to hurry on the buſmeTs to which theſe petitions To materi- 

s to ally and directly related, the expreſs prayer of which was, that 

who MW. they might be heard before any reſolution may be taken by 

paſt W this right honourable Houſe reſpecting America,” to refuſe ſo 

ate, W much as to ſuffer them to be preſented, is a proceeding of the 

2cla- MW moſt unwarrantable nature, and directly ſubverſive of the moſt 

ami- MW facred rights of the ſubject. It is the more particularly excep- 

tionable, as a Lord in his place, at the expreſs deſire! of the 

Weſt India merchants, informed the Houſe, that if neceſſitated 

ſo to do, they were ready, without counſel or farther prepara- 

tion, inſtantly to offer evidence to prove, that ſeveral iſlands in the 

Weſt Indies could not be able to ſubſiſt after the operation of 

the propoſed addreſs in America. Juſtice in regard to indivi- 

o de. WM duals, policy with regard to the public, and decorum with re- 

gad to ourſelves, required that we ſhould admit this petztion to 
and ide preſented, © By refuſing it, juſtice is denied. CTA dw 

Adly, Becauſe the papers laid upon our table by miniſters, 


ers 

dhe we ſo manifeſtly defective, and ſo avowedly curtailed, that we 
into can derive from them nothing like information of the true ſtate 
North af the object on which we are going to act, or of the conſe- 
to his quences of the reſolutions which we may take. We ought (as 
louſe. ve conceive) with gladneſs, to have accepted that information 
arl oi from the merchants, which, if it had not been voluntarily of- 


lered, it was our duty to ſeek : there is no information concern- 
ing the ſtate of our colonies (taken in any point of view) which 
the merchants are not far more competent to give, than gover- 
tors or officers, who often know far leſs of the temper and diſ- 
-polition, or may be more diſpoſed to miſrepreſent it than the 
merchants. Of this we have a full and melancholy experience 
in the miſtaken ideas on which the fatal acts of the laſt Parlia- 
nent were formed, bid 2% broom mall 
3dly, Becauſe we are of opinion, that in the entering into a 
var, in which miſchief and incanvenience are great and certain 
(ut the utmoſt extent of which it is impoſlible to foreſee) true 
policy requires, that thoſe who are moſt likely to be immediately 


which it was undertaken : and we apprehend that the planters, 
nerchants, and manufacturers, will not bear their loſſes and 
wrdens, brought on them by the propoſed civil war, the better, 
br our refuſing ſo much as to hear them previous to gur en- 
'Pging in that war; nor will our precipitation in reſolving, 
eee 7 130 410 
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aleRed, ſhould be thoroughly ſatisfied of the deliberation with 
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add much to the ſucceſs in executing any plan that may he 
purſued. 9575 | 
We proteſt, therefore, againſt the refuſal to ſuffer ſuch peti 
tions to be preſented, and we thus clear ourſelves to our coun. 
try, of the diſgrace and miſchief which muſt attend this uncon- 
ſtitutional, indecent, and improvident proceeding. | 


Richmond, Torrington, Scarborough, 
Ponſonby, Stanhope, Abergavenny, 
Archer, Cholmondeley, Abingdon, 
Nockingham, Portland, Craven, 
Mycombe, Camden, Courtenay, 
Effingham, Fitzwilliam, Tankerville. 


Then the main queſtion was put, Whether to agree with the 
Commons in the ſaid addreſs, by inſerting the words * Lords 
ſpiritual and temporal, and“ e | 
I was reſolved in the affirmative. 
no Contents 87—Not Contents 27. 
e Dfſentient, oo 1 
iſt, © Becauſe the violent matter of this dangerous addreſs 
was highly aggravated by the violent manner in which it was 
- precipitately hurried through the Houfe. Lords were not al 
lowed the interpoſition of a moment's time for deliberation, be 
fore they were driven headlong into a declaration of civil war 
A conference was held with the Commons, an addreſs of this 
importance preſented, all extraneous information, althoug 
offered, poſitively refuſed j all petitions arbitrarily rejected, an 
the whole of this moſt awful buſineſs received, debated, and 
conchided,” in a ſingle day. © ooh 5 90 
_ 24ly, Becauſe no legal grounds were laid in argument ori 
fact, to ſhew that a rebellion, properly ſo called, did exiſt i 
Maſſachuſett's Bay, when the papers of the lateſt date, and 
from whence alone we derive our information, were written 
The overt acts to which the ſpecies of treaſon affirmed in tht 
Addreſs ought to be applied, were not eſtabliſhed, nor any of 
fenders marked out: but a general maſs of the act of turbulence 
ſaid to be done at various times and places, and of various na 
tures, were all thrown together to make vut one general con 
ſtructive treaſon: neither was there any ſort of proof of the 
eontinuance of any-unlawful force, from whence we could in 
fer that a rebellion does now exiſt, And we are the more cal 
tious of protivuncing any part of his Majeſty's dominions to d. 
in actual rebellion, becauſe the caſes of conſtructive treaſo 
under that branch of 25th of Edward the Third, which deſcribe 
- the erime of rebellion, have been already ſo far extended by thi 
Judges, and the diſtinctions thereupon ſo nice and ſubtle, tis 
no prudent man ought to declare any ſingle perſon in —_ 
. | ; IE rol 
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ay de ation, without the cleareſt evidence of uncontrovertible overt 
das, to warrant ſuch a declaration. Much leſs ought ſo 
peri. Ml high an authority as both Houſes of Parliament, to denounce 
coun bo ſevere a judgment againſt a conſiderable part of his Ma- 
ncon-M jeſty's ſubjects, by which his forces may think themſelves 
q juſtified in commencing a war, without any further order or 
commiſſion, 9 
2dly, Becauſe we think that ſeveral acts of the laſt Parlia- 
ment, and ſeveral late proceedings of adminiſtration, with re- 
rd to the colonies, are real grievances, and juſt cauſes of 
complaint 3 and we cannot, in honour or in conſcience, con- 
ſent to an addreſs which commends the temper by which pro- 
ceedings ſo very intemperate have been carried on; nor can we 
perſuade ourſelves to authorize violent courſes againſt perſons 
in the colonies, who have reſiſted authority, without at the 
ſame time redreſſing the grievances which have given but too 
much provocation for their behaviour. | | 
4thly, Becauſe we think the looſe and general aſſurances 
given by the addreſs, of future redreſs of grievances in caſe 
of ſubmiſſion, is far from ſatisfactory, or at all likely to pro- 
duce their end, whilſt the acts complained of continue unre- 
pealed, or unamended, and their authors remain in authority 
here ; becauſe theſe adviſers of all the meaſures which have 
brought on the calamities of this empire, will not- be truſted 
while they defend, as juſt, neceſſary, and even indulgent, all 
the acts complained of as grievances, by the Americans; and 
mult therefore, on their own principles, be bound in future to 
govern the colonies in the manner which has already produced 
ſuch fatal effects: and we fear that the refuſal of this Houſe, ſo 
much as to receive previous to determination (which is the moſt 
e, aol offenſive mode of rejection) petitions from the unoffending na- 
ritten tives of Great Britain and the Weſt India iſlands, affords but 
a very diſcouraging proſpe& of our obtaining hereafter any 
petitions at all, from thoſe whom we have declared actors in 
rebellion, or abetters of that crime. | 
Laſtly, Becauſe the means of enforcing the authority of the 
Britiſh legiſlature, js confined to perſons of whoſe capacity for 
that purpoſe, from abundant experience, we have reafon to 
uld in doubt ; and who have hitherto uſed no effectual means of con- 


re czuſi ciliating or of reducing thoſe who oppoſe that authority: this 
to d appears in the conſtant failure of all their projects, the inſuffi- 
treaſo clency of all their information, and the diſappointment of all 
eſcribeſſ the hopes which they have for ſeveral years held out to the 
| by wa public. Parliament has never refuſed any of their propoſals, 
e, ” and yet our affairs have proceeded daily from bad to worſe, 
at tu 


Wul we have been brought, ſtep by ſtep, to that ſtate of con- 
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Si | PROTESTS. A. 1775 
fuſion, and even civil violence, which was the natural reſult 
of theſe deſperate meaſures. CEE Is 

We therefore proteſt againſt an addreſs amounting to a 
declaration of war, which is founded on no proper parlia. 
mentary information; which was introduced by refuſing to 
ſuffer the preſentation of petitions againſt it (although it be the 
undoubted right of the ſubject to preſent the ſame) which fol. 
lowed the rejection of every mode of conciliation ; which holes 
out no ſubſtantial offer of redreſs of grievances, and which pro- 
miſes ſupport to thoſe miniſters who have inflamed America, 
and groſsly miſconducted the affairs of Great Britain. | 


< * 
* 
K . 


Richmond, Courtney, Camden, 
Craven, 'orrington, Effingham, 
Archer, Ponſonby, Stanhope, 
Abergavenny, Cholmondeley, Scarborough, 
Rockingham, Abingdon, Fitzwilliam, 
Wycombe, Portland, Tankerville. 


| Die Martis, 21 Martii, 1775. | 
The order of the day being read for the third reading of the 
bill, intituled An act to reſtrain the trade and commerce of the 
rovince of Maſſachuſett's Bay and New Hampſhire, and co- 
— K of Connecticut and Rhode Iſland, and Providence Plan- 
tion in North America, to Great Britain, Ireland, and the 
Brin iſlands in the Weſt Indies; and to prohibit ſuch pro- 
Vinces and colonies from carrying on any fiſhery on the banks 
of Newfoundland, or other places therein mentioned, under 
ertain Conditions and limitations, and for the Lords to be 
el The ſaid bill was accordingly read the third time, 
and ſeveral amendments having been made thereto, it was moved 
that this bill with the amendments do paſs. | 
It was reſolved in the affirmative. | 
Contents 73—Not Contents 21. 
Diſſentient , | 
. Iſt, Becauſe the attempt to coerce by famine the whole 
body of the inhabitants of great and populous provinces, is 
without example in this, or perhaps of any civilized nation; 
and is one of thoſe unhappy inventions, to which Parliament 
is driven by the difficulties which daily multiply upon us, from 
an obſtinate adherence to an unwiſe plan of government. We 
do not know exactly the extent of the combination againſt out 
commerce: in New England and the other colonies ; but we do 


know the extent of the puniſhment we infli& upon it, which is 
univet ſal, and includes all the inhabitants. Among theſe maty 
are admitted io be innotent, and ſeveral are alledged TO 
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ment which attempts to preſerve its authority by deſtroying the 


ſult . niers to be, in their eaſe, even meritorious. That govern- 
. ade of its ſubjects, and by involving the innocent and guilty 


. in a common ruin, if it acts from a choice of ſuch means, con- 
g to {ſes itſelf unworthy ; if from inability to find any other, ad- 
> the mits itſelf wholly incompetent: to the endiof its inſtitution. 


fol ꝛdly, Becauſe the Engliſh merchants are puniſhed without 
ny guilt, real or pretended, on their part. The people of 


mn the proſcribed provinces, though failing in their duty to go- 
5 5 yernment, ought to be permitted to diſcharge their obli- 
* extions'to eommeree; without their fiſhery, this is impoſſible. 


The merchants of England entertain no fears for their debts, 
except from the ſteps whieh are ſaid to be taken in their favour. 
Eight hundred thoufand pounds of Englith property, belonging 
tv London alone, is not to be trifled with, or ſacrificed to tlie 
projects of thoſe who have conſtantly failed in every expectation 
which they have held out to the public, and who are become 
more bigotted to methods of violence, in proportion to the 
experience of their ineffieaey, and the miſchievous conſequences 
{the which attend them. EE a, | 
1 zaly, Becauſe the people of New England, beſides the 
mural claim of mankind to the gifts of Providence on their 
plan- enn coaſt, are eſpecially entitled to the fiſhery by their charters, 
d the wich have never been declared forfeited. "Theſe charters, we 
think (notwithſtanding the contempt with which the idea of 


Il therefore not growing out of any judicial proceſs, ſeems 
to be ally a violation of all natural and all civil right. | 

#hly, Becauſe we conceive that the attempt which has-been 
made to bribe the nation into an acquieſcence in this arbitrary 
if, by holding out to them (by evidence at the bar) the ſpoils 
if the New England fiſhery, worth upwards of 300,000). a year, 
6 be a ſcheme full of weakneſs and indecency ; of indecency, 
lecauſe it may be ſuſpected that the defire of the confiſcation 
us ereated the guilt'; weak, becauſe it ſuppoſes that whatever 
b taken from the colonies is of courſe to be transferred to our- 
ſelves. We may trample on the rules of juſtice, but we can- 
not alter the nature of things. We cannot convey to Great 


ſeſes for tlie fiſhery, If the value of the comtnodity ſhould be 


part of the ſupply; it may either greatly injure the ſale off the 
commodity itſelf, or put the conſumers on new articles-of con- 
ſumption, or new methods of ſupply; to the juſt ruin of thoſe, 
Fo, deluded by avarice, have choſen, from the'vain hope E 
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anks _ faith has been treated) to be of material conſideration. The 


britain the adyantages of a ſituation which New England poſ. 


alanced at the foreign markets by the excluſion of ſo large a 
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nĩty of ſentiments which ought to characteriſe this Houſe. We 


act upon ſ uch a ſuppoſition, as it muſt highly diſgrace our arms 


for reſiſtance, and provoke rebellion by the moſt powerful o 


an enhanced market, to diſturb the natural, ſettled, and bene. 
ficial courſe of traffic. ps IE Res | 

Sthly, Becauſe we do not apprehend. that the topic ſo muck 
inſiſted upon by a Lord high in office, in fayour of this pro- 
ject, namely, the cawardice of his Majeity's American ſubjects, 
to have any weight in itſelf, or be at all agreeable to the dig- 


x * think it true that any part of the ſubjects of this empiie 
e defective in bravery. It is to the laſt degree improper to 


in caſe of mĩsfortune, and muſt take away all honour from them 
in caſe of ſucceſs. Nothing can tend more effectually to defeat 
the purpoſes of all our coercive meaſures, than to let the people, 
- againſt whom they are intended, know, that we think our au- 
thority founded in their baſeneſs; that their reſiſtance will give 
them ſome credit, even in our own eyes, and that we attribute 
their obedience only to their want of courage. This is to cal 


all motives which can act upon men of any degree of ſpirit and 
ſenſibility. | | 
. © 6thly, Becauſe the interdi& from fiſhing and commerce is 
not to be terminated by any certain and definitive act to be 
done by the party interdicted, but its duration depends ſolely q 
the will of the governors and majority of the council in ſome of 
the provinces; upon their more arbitrary opinion of the ſtate of 
the commerce. In two of the proſcribed provinces the inter 
dict is made to depend on the ſame arbitrary will, in much worſe 
hands, thoſe of mere cuſtom-houſe officers ; a power of ſuc 
magnitude is not fit to be delegated to any man, however wile 
or however exalted, | . 5 5 
But to deliver over ſeveral hundred thouſands of our felloy 
creatures to be ſtarved, at the mere pleaſure of perſons in ſub 
ordinate ſituations, and ſome of them in an;office always more 
o: leſs ſuſpicious and obnoxious, and neceſſary to be watched 
and guarded, rather than veſted with abſolute. power over a 
and this without any rule to guide their diſcretion, without an 
penalty to deter from an abuſe. of it, is a ſtrain of ſuch tyranny 
opproſſion, and abſurdity, as we believe never was deliberatcl 
entertained by any grave aſſembly.  _ 2 
Laſtly, Becauſe the bill, though in appearance a meaſur 
of retaliation, only upon a ſuppoſition that the colonies hat 
been the firſt aggreſſors, by their aſſociation not to import good 
from Great Britain, yet is, in truth, a moſt cruel enforcemen 
of former oppreſſions; and that aſſociation is no more than! 
natural conſequence of antecedent and repeated injuries. Ane 
ſince the reſtraint of this bill 1s not to be taken off till _ 
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eral colonies ſhall agree to receive again all goods whatſoever 
from Great Britain, and to pay all the duties impoſed by Par- 
lament, not excepting thoſe upon tea; and ſince three of them 
muſt apply through the medium of the new council of Maſſa- 
chuſetis Bay, and the laſt mentioned province is obliged not 
only to acknowledge the new charter, but ſubmit, in all re- 
ſpects, to the ſevere conditions of the port bill, before they can 
de releaſed from their hardſhips; ſince theſe are the terms, and 
te only terms upon which this proſcription is to ceaſe, and the 
eglonies muſt therefore ſubmit to be the ſlaves, inſtead of the 
ſubjects of Great Britain; this bill, in its principle, is both 
arbitrary and unjuſt. And as we do not conceive any ground of 
expeCtation that the provinces will yield to ſuch hard condi- 
tions, a civil war, which may probably end in the total ſepara- 
tion of the colonies from the mother country, will too naturally 
de the conſequence of this bill, in reſpe& of which, as well as 
for the other hereby aſſigned, we do moſt ſolemnly and heartily 
oteſt againſt for the ſame reaſons, 
| Abingdon, Craven, | Abergaveny, 
Stanhope, Leinſter, Wycombe, 
Richmond, Devonſhire, Torrington, 
Rockingham, Camden, Effingham, 
Ponſonby, Cholmondeley, Fitzwilliam. 
Mancheſter, | 
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Die Mercurii, 3 Mani, 1775. 

The order of the day being read for the firſt reading of the 
bill, intituled An act for enabling his Majeſty to licence a play- 
houſe in the town of Mancheſter, in the county palatine of 
Lancaſter, and for the Lords to be ſummoned. | 

The ſaid bill was accordingly read the firſt time, and it was 
moved to reject the bill; which being objected to, and a 
queſtion ſtated thereupon, 

After debate the queſtion was put, whether the ſaid queſtion 
ſhall be now put? 5 
It was reſolyed in the negative. 

Diſſentient, © Jag | 20 | 
For the reaſons entered in the Journals the 26th of Fe- 
bruary, 1771, which, I conceive, at leaſt, operate with equal 
force againſt eſtabliſhing a theatre in the town of Mancheſter ; 
and becauſe no argument, or local conſideration, can, in my 
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ulated to reſtrain diſſipation and licentiouſneſs, and to promote 
the cauſe of induſtry, morality, and religion; as every ſuch re- 


dhe late addreſs of the convocation-to his Majeſty, the 2 
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jolgment, juſtify even the partial repeal of a law ſo well cal- 


peal directly tends to the increaſe of thoſe very evils, which, in 
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dills of this nature have in this debate received additional 


"$2 PROTESTS. A. 105 
(vo now with ſuch conſiſtency countenance this bill) « gz 
ferve with infinite concern, do at this time preſent a very gloom 
profpect to every ſerious and conſiderate mind. | 
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: RaDnox, 
| | Die Feneris, 12 Maii, 1175, 

The order of the day being read for the ſecond reading of the 
Vil, intituled An act for enabling his Majeſty to licence 3 
Play-houſe in the town of Mancheſter, in the county palatine 
of Lancaſter ; and for the Lords to be ſummoned. 

The bill was accordingly read a ſecond time. Wy car 
44% _ of ſeveral perſons, inhabitants of the town off hence! 
Mancheſter, praying that the faid bill might paſs into a law, In tarnif 
was alſo read. It was propofed to commit the bill, which de wig, 
being objected to, MED Whove of 

Deep 


After debate, the queſtion was put thereupon, 
ems, w 


It was reſolved in the affirmative. 
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Becauſe the ſeveral reaſons already entered againſt paſſing 
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7 
R y thi 
weight and force from the argument of the prelates, and their N bur 
unanimous vote; for though by refuſing, without reaſon given, 
to divide for the previous queſtion, - moved upon the queſtion d 
rejection, after the firſt reading (which gave time for procuring 
a petition in favour of the bill) they appeared to me to counte- 
Hance the bill ; yet as their Lordſhips have this day ſolemnly 
avowed: in argument, that they had no ſuch intention, and 


think they unjuſtly ſuffer by the imputation of it, it would be 


Thjuriqus to the reverend bench, as well as to the argument, 

not to ſay I am ſtrengthened in my objections to the bill, by 

their Lordſhips declarations, of their having been uniformly a 

well as unanimouſly againſt it. RAaDNOR, 

£ £4 Die Jovis, 26 Ofobris, 1775. 15 | The. 
The Lord Chancellor reported his Majeſty's ſpeech, and the Wis at fir 
fame being read by the clerk, „ 


It was moved, that an humble addreſs be preſented to hi 
Majeſty, to return his Majeſty the thanks of this Houſe for hi 


moſt gracious ſpeech from the throne, &c. 


The following amendment was propoſed : © 
That we behold, with the utmoſt concern, the diſorders 
and diſcontems in the Britiſh colonies,” rather increaſed tt 


dimi- 


17755 PROTESTS $24 
ininſhed by the means that have been uſed to fuppreſs and 
gy them; 2 circumftance alone ſufficient to give this Houſe 
at reaſon to fear that thoſe means were not originally welk 
anſidered, or properly adapted to anſwer the ends to which 
hey were directed. 1 | FOE | 

We are ſatisfied by experience, that the misfortune has, in 
zoreat meaſure, ariſen from the want of full and proper in- 
qrmation being laid before the Parliament of the true ſtate and 
tandition of the colonies ; by reaſon of which, meaſures have 
een carried into execution injurious and inefficacious, from 
wence no ſalutary end was reaſonably to be expected; tending 
6 farniſh the luſtre of the Britiſh arms, to bring difcredit on 
de wifdom of his Majeſty's councils, and to nouriſh, without 
Io end, a moſt unhappy civil war. ; 
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eeply 1 with a melancholy ſtate of public con- 
ens, we ſhall, in the fulleſt information we can obtain, and 
i the moſt mature deliberation we can employ, review the 
whole of the late pans 5 that we may be enabled to 
diſcover, as we ſhall be moſt willing to apply, the moſt ef- 
{tual means of reſtoring order to the diftraQted affairs of 
&e Britiſh empire, confidence to his Majeſty's government, 
tbedience, by a prudent and temperate uſe of its powers, au- 
tority of Parliament, and ſatisfaction and happineſs to all his 
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0 theſe means we truſt we ſhall avoid any occaſion of having 
feourſe to the alarming and dangerous expedient of calling in 
reign forces to the ſupport of his Majeſty's authority within 
Wown dominions, and the ſtill more dreadful calamity of ſhedy 
ig Britifh blood by Britifh'hat:ds. | 

he queſtion was put upon the amendment. 
lemnly BN It patſed in the negative. FT. 
1, and © Contents | 29 
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tie þ ene was next put upon the motion for an addreſy 

and the Wis it f propoſed. | 

It paſſed in the affirmative; 
| to his | Contents 66 
for di | Proxies 10 


2 N * — 


3 
— 

Za N 1 4+ 
erent or vo 


4h LOWE Pa) PR 

r 37 
2. I 2 "3 c 1 
k 4 * = 
= __ x -* SE 87 12 
— „ = fs 

* 2 *. — * 
* KI Th = * * 


3 
W 
FI 
R 1 
fa 
i 
. 
PF. 
5 
Th 
1 8 
AN {5 
2 20 


F pow cer ecrq 4 EI 
= : 


. —— Sys == 
—.— — Ee 
= 


!... ⁵—ß dee . 


— — 


RN Not Contents 33 „ 
(orders Bll bk 


Diſſentient?, 


S. ——— 
* — — * 
. : « 8 — OF - ce CE Fs >a — 3 
* = * wy S 1 Wa, 
. 2 — 8 mr) 1 ” * . 
3 6 MIL x, - pgs 2 
. ox ET in ng ohio I Fg 0 
0 Fa . 3 19 * „ 8 
2 EL ** 2 2 hy _ = 1 = 2 
1 2 Nu og ai - « 2 ED OT 
* bs po — 8 — * 
- Pony” ER „ 2 * 22 r 7-4 EDO 
2 1 SR, a FRE 1 — 
= _ 1 45 * . 2 23 3 r 1 
—— - - — 4 


Ta =: 


n 
— a 


loſt to Great Britain, and irretrievably loſt, unleſs redeemed) 
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Diſſentient', | 2 3 * 
iſt, Becauſe we cannot, as Engliſhmen, as Chriſtians, or 
as men of common humanity, conſent to the proſecution of 
cruel civil war, ſo little ſupported by juſtice, and ſo ven 
fatal in its neceſſary conſequences, as that which is noy 
waging againſt our brethren and fellow ſubjects in Ame 
rica. We have beheld with ſorrow and indignation, ſeſſion after 
ſeſſion, and nqtwithſtanding repeated warnings of the danger 
attempts made to deprive ſome millions of Britiſh ſubje&s of 
their trade, their laws, their conſtitution, their mutual inter 
courſe, and of the very food which God has given them for 
their ſubſiſtence. We have beheld endeavours uſed to inforce 
theſe impolitic ſeverities at the point of the bayonet. We 
have, on the other hand, beheld ſo large a part of the empire 
united in one common cauſe, really facrificing with cheerfyl 
neſs their lives and fortunes, and preferring all the horrors 0 
a war raging in the very heart of their country to ignomini 
ous caſe, We haye beheld this part of his Majeſty's ſbjeds 
thus irritated by reſiſtance, and fo ſucceſsful in it, ſtill making 
rofeſſions, in which we think it neither wiſe nor decent to af 
fed a diſbelief of the utmoſt loyalty to his Majeſty ; and un 
wearied with continued repulſes, repeatedly petitioning for con 
ciliation, upon ſuch terms only as ſhall be conſiſtent with thi 
dignity and welfare of the mother country. When we conſide 
theſe things, we cannot look upon our fellow ſubjects in Ame 
rica in any other light than that of freemen driven to reſiſtane 
by acts of oppreſſion and violence. 
_ 2dly, Becauſe this unnatural, war, thus commenced in op 
preſſion, and in the moſt erroneous policy, muſt, if perſe 
vered in, be finally ruinous in its effects. The commerce 0 
Great Britain with America was great and increaſing, the pre 
fits immenſe, the advantages, as a nurſery of ſeamen, and: 
an inexhauſtible magazine of naval ſtores, infinite; and th 
continuance of that cqmmerce, particularly in time of war 
when moſt wanted to ſupport our fleets and revenues, no 
precarious, as all foreign trade muſt be, but depending ſolel 
on ourſelves. "Theſe valuable reſources, which enabled v 
to face the united efforts of the Houſe of Bourbon, are actual 


immediate and effectual pacification. 

zaly, Becauſe Great Britain, deprived of ſo valuable 
part of its refources, and not animated, either with mote 
of ſelf-defence, or . thoſe proſpects of advantage and go!) 
which have hitherto ſupported this nation in all its- foreig 
wars, may poſſibly find itfelf unable to ſupply the means © 
carrying on a civil war, at ſuch a vaſt diſtance, in a — Wferah 
; ; — pecu 14 
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weuliarly cireumſtanced, and under the complicated difficuhie; 
which naturally attend it. Still leſs ſhould we be able to pre- 
frve, by mere force, that vaſt continent, and that growing 
nultitude of reſolute freemen who inhabit it, even if that or 


ns, or 
n of 


) very 

; non ay other country was worth governing againſt the inclination 
Ame ec all its inhabitants. But we fear, that while we are making 
n aftell ele fruitleſs efforts, refuſing to give credit to the declarations 
anger o our fellow ſubjects, and blindly confiding in the inſidious 
eds of®ſyrofeſſions of the natural enemies of this country, we are pre- 
inter ſharing an eaſy prey for thoſe who prudently ſit quiet, behold- 
em fo ing Britiſh forces, which, if united, might be in a condition, 
inforce tom their valour, numbers, and diſcipline, to carry terror 
ind the very heart of their kingdoms, deſtroying each other. 
empire Lrery event, which ever way it turns, is a victory to them. 
ceerfulWOur very hoſpitals furniſh them with daily triumphs; the 


rors ofM@yreater, as they are certain, without any riſk to them of men 


nomini er mone x. | > 
ubjects e 4thly, Becauſe we conceive the calling in foreign forces 
making v decide domeſtic quarrels, to be a meaſure both diſgraceful 
it to end dangerous; and that the advice which minifters have 


and un 
for con 
with the 
conſide 
n Ame 


eſiſtanet 


exried into execution, of ſending to the garriſons of Gibraltar 
and Port Mahon, the dominions of the crown of Great Bri- 
kin, a part of his Electoral troops, without any previous con- 
ent, recommendation, or authority of Parliament, is unconſti- 
tional. That Hanoverian troops ſhould, at the mere pleaſure 
of the miniſters, be conſidered as a part of the Britiſh military 
elabliſhment, and take a rotation of garriſon duties through 
theſe dominions, is, in practice and precedent, of the higheſt 
anger to the ſafety and liberties of this kingdom, and tends 


I in op 
f perſe 


nerce 0 


the profi vbolly to invalidate che wiſe and ſalutary declaration of the 
„ and rand fundamental law of our glorious deliverer, King Wil- 
and ti lm, which has bound together the rights of the ſubject and 
of war e ſucceſſion of crown. \ | 20103 iH 
es, nol 5thly, Becauſe the miniſters, who are to be entruſted 
ig ſoleli ih the management of this war, have proved themſelves 
abled ug equal to the taſk, and in every degree unworthy]of public 
actualtut. Parliament has given them every aſſiſtance they aſked-; 
emed o unforſeen accidents have ſtood in their way; no ſtorms 


lare diſabled or delayed their operations; no foreign power 


luable lath, as yet, interfered : but notwithſtanding theſe advantages, 
motive their ignorance, negligence, and want of conduct, our 
nd glos have been diſgraced; upwards of ten thouſand of the flower 
5. foreign” our army, with an immenſe artillery, under four generals 
neans 4 of reputation, and backed with a great naval force, have been 
ountry akrably blockaded in one ſea port town, and after repeated 


eculiar and 


tired to give to his Majeſty, which they have avowed and 


— 


8 — — 
7 T 3 
3 p; L Bos = < 
IA ello m ee nee Sn R ar Ee ea. pie e.g. 
— > a — 2 r ap = \ 3 - »7> 2s 
2 * - ; — 28 8 _ * — — 


— «4 5 4 
PRs Ito — 5 * 
PCTV 
* 2 3 2 


TT i 
. = IS I: WAL 2 
— .. . SP ne = —=—_ 
C 


— — — 


- : — T 22 . = ICI Inn, — — It AC DD” TT OT. -—— <a 
- — 2 - — —— —— — — 2 

— oye oregon * — - — — 2 E — = 2 =_ A "= p —— _— — G 

. ES 4 wow 5 —— * 5 — 2 — A 1 = — — — > 2 7 2 = Y ; —_ ; 

n A [I 1 23K E 8 5 B _ — : Hoi 

28 FE S Yo Suns. - gras. 57 = ITS ES Eo <5 hoe ARR — a E AAS Ie Wm 5 23 a6 £3 -- << 

. —_— Las! % p — — — — — 4 = I —̃ä A— Ss — 

T4 37 228 5 — 8 = — — 

r —— - y — — 2 2 

* Jo 


e — b— 6 
- . OE SPV 
OI EE, RE at. 
OS. ES ES. I" 
7 * — . b 
I 4 _ 
: 


— E 
capes >, > ooh > = ER 
5 _ 3 — 3 
— . Ot - „ 
— : 


1 — — — 
4 G - _ - » 8 7 » > =_ 


* 


wa 
> ZE 


326 | PROTESTS. A. 1 


and obſtinate battles, in which ſuch numbers of our braveſt we 
have fallen, the Britiſh forces have not been able to penetry 
one mile into the country which they were ſent to ſubdue ; in 
portant fortrefles are ſeized, the governors are driven from the; 
provinces, and it is doubtful whether, at this moment, we ai 
an poſſeſſion of a ſingle town in all North America. Whicthe 
we conſider its extent or its commerce, England has loſt hal 
Its empire in one campaign. Nor can we impute the miſcai 
duct of miniſters to mere inability, nor to their ignorance of t 
Kate of America, upon which they attempt to juſtify themſelves 
for while ſome members of adminiſtration, confeſs they wer 
deceived, as to the ſtrength and condition of the provinces, y 
have from others received official information, that the inſuff 
ciency.of the navy was concealed from Parliament, and part q 
adminiſtration, from a fear of not receiving ſupport from it 
members : we cannot therefore conſent to an addreſs whic 
may deceive his Majeſty and the public into a belief of 
ccanfidence ol this Houſe in the preſent miniſters, who ha 
deceived Parliament, diſgraced the nation, loſt the colonic 
and involved-ps in a civil war againſt our cleareſt intereſts; ar 
upon the moſt unjuſtißable grounds wantonly ſpilling the bloc 


5 177. 


of thouſands of our fellow ſubjects. ,- 
Jorrington, Stamford, . Boyle, 
Fitzwilliam, _ - Ponſonby, + Craven, 
Archer,, Abingdon, Scarborough, 
_Fhanet, Mlancheſter, Effingham, 


Cholmondeley, | Devonſhire, 'Rockingham, 
King. Chedworth, Richmond. 


E: Die Veneris, 15 Decembris, 1915. 
The order of the day being read for the ſecond reading aft 
bill, 3ntitled An act to-probibit all trade and intercourſe mit 
certain colonies in North America, during the continuance « 
the preſent rebellion within the ſaid colonies reſpectively; Mort 
repealing certain acts of Parliament made in the 14th and 14 Pmplet 
years of his preſent Majeſty ; and to enable any perſon: or perſaſi erh A 
appointed and authoriſed by his Majeſty, to grant pardons, and iſt in 

five proclamations, in the caſes and for the purpoſes thera villir 
mentioned: and for the Lords to be ſummoned. bY 
- The bill was accordingly read a ſecond time, and it u 
moved to commit it; which being objected to, after lon 
debate, E ; | | | 
It was reſolved in the affirmative. 
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Diſſentient', ET | a] 
-1, Becauſe this bill, by conſidering the colonies in America 
v4 foreign nation, and declaring war on them in that charac- 
(er, has @ direct tendency to effect an entire, and we fear per- 
manent ſeparation between the two capital parts of this empire. 
I is new to hehold a nation making a ſeparation of its parts by 
kkw, in hopes of re-uniting them by a treaty, The ſovereign 
power has hitherto always regarded rebellion as the criminal 

| of individuals, and not the hoſtility of any great collective 
hody of the community. The framers of this bill admit the 
vigciple in its full force, although by all the proviſions they 
gery where contradict it; for whilſt the clauſes of the bill 


galign all to puniſhment, the preamble only declares, that 


yany are guilty, the legiſlature chuſing to be conſidered rather 
w- unjuſt to particulars, than confeſs itſelf to be univer- 
ally odious. The Engliſh on both ſides of the ocean, are now 
tweht by act of Parliament to look on themſelves as ſeparate 
wtions; nations ſuſceptible of general hoſtility, and proper 
antes for mutual declarations of war and treaties of peace. 
We are by this act preparing their minds for that independence 
much we charge them with affecting, whilſt we drive them to 
je neceſſity of it by repeated injuries. | 2 

Aly, Becauſe this bill enables and encourages the navy of 
England to make an indiſeriminate prey of the property of 
lagliſa ſubjects, trading to and from the colonies, (Even of the 
lips which lie quiet in the American ports,) without regard- 
bg whether that property belongs to friends or enemies, to the 


Wtitul or to the diſobedient. This plan of promiſcueus rapine, 
worthy of che wiſdom and decorum of government,) muſt 


umplete what, yet remains to be completed, of the union in 
donn America againſt the authority of Parliament. Parlia- 
ent in this bil ſeems much more inclined to diſtreſs, than able 
* willing to protect. In North America the refractory and 


bmiſſive may be. blended together. In the Weſt Indies all 


It innocent; but all are doomed to a much more ſevere, and 
Inch more certain puniſhment, than falls upon the moſt guilty 
North America. The. whole accommodation, if not the 


anediate ſubſiſtence of the Weſt India iſlands, depends on a 


mercial connection With the continent, from which by this 
ey. are expreſsly . reſtrained. One of. the chief, and 
| much 


* 
a 


— — 


* 2 8 8 
= = 0 ” * '= 
2 "= a — 2 — 
2 a 


—— ene ore —— 
— 1 » 7 2 == 
— - 
ft 
—— 
— 
4 9 


2 


— 


- e 
CRE 2 


77 — — — — 

—_—— 4 —— TA — 

— — SE * — 5 1 
45 0 wb By et * = — —— 


* 3 — 23 — I. 2 
* 


— —— 
—— . — — 
—— — =s 4 
— 
"ESE - 


ENT 
* 


— 
— — + 2 
— 9" 


— — 
. 
— * 
f * K 
f us — = 
205; 


— * x5 * 2 * 
= * < 9 — 
2 * 


8 
. 2 


Ry 
* SY 


CES . 25.5 JI — 
3 r ©" _ IE hc * * — Þ EF. 
5 5 2 
— 


* 56. - IJ pg” — 2 — 3 8 
* * © 7 * n 
. — = 8 

— A * 4 * "_— 


* 


2 5 3 — 5 
7 £68 7 oper . 9% < 8 
—— 3 a ..3-4 = — 
re x 
8 : 1 2 i TEE * * * . . - 

\ +; 
> Sar rub Tot TS. T4 
"es: r / $2 LE 

= WP l nt 
1 : * 5 1 ; > - 
. — — 4 — * 
EE An Munn Loe 
£5 8 A 
0 2 
= 9 +. " 


Fu, 3: Co ALIA 
5 — * 


. 
2 ey 5 oy 
2 . 


— 


— "a _ 
a FS I 
A 


— 4 EN - 2 
> yaa. 6 2A 44 < «2x In 7, — 
— — =. — 2. 2 3 _— 
5: & Cu OTE - 
FS.” . * 
- 


. 
* 
* 


WS 


* 


= 


ES 
88 
<a 


= 8 © - 
| L 5 : = = Y 
+ ode le OE Arn AS GE noe Doe. TS 5. 
5 = <= Hh Goa — »= 4 - _ = . 
+4 z _—_— g — 
ä — 2 
4 — 


* N + 
1 
* 
— _- 
2 9 2 
5 


3 
* * 2 
9 


3 7 — ; - - A — = 5 GEES” 

* 22 ge es — — i * pee — — 9 — IS G — 

— 1 7 =D 5 2. 5 Bs E | = — <h.- 2 : > Boop _ DS _— — — rs — . 1 : > 2 
> . e. 2 5 * "oaks: , * — 4 - r = —— . ba . - 5 hc 

2 = — Pe * W 4, _ G 2 4£ 223-46 2h 4 3 r — 2 — 4 . 4 * EE - 2 * of * — — — — — x > 

, 3 * Fi > r : 8 — ie nn nn 4 - * SF. — 3 — s b 2 — — ; 

ES Bat <a © 27 E * - 2 ES — — — 2 — => Rm — — — — _ — : < 
* * Ss + EY == l - * 4 ys - A r © F > e - — > - 2 J K 93 
— * 8 8 "2a" "I ee CEE IE -: 239 x 4 4 — — 
4” — : * — - ——_ 5 5 2 : 2» I. 


IJ > 2 — — » * 
7 2 8 2 T 7 — — - 
© e 
=o gt 2 

® 2 — Et 4 
+ Ls - — r . by g 


3 


A 
— 


1 5 a | | 

928 __- PRUTASTSE A. 196804 17 
much the moſt plauſible of the complaints made laſt year againſt Wl bf pea 
the North American colonies, was a reſolution on their part 2nvys 
to withhold ſupply from the ſugar plantations. But this year WM comme 
we have made ourſelves to adopt and ſanctify that very condud joking 
which we had painted to the world in ſuch odious colours, It their de 
muſt appear as if this bill was purpoſely made againſt the Wet pr the 
Indies; and leſt the people of the united colonies might return te ſea 
wd ſentiments of fraternal affection, or from motives of ſelſ. ding 
intereſt, or from impatience-of ſo hard a reſtraint, ſhould cif. WMintereſt 
obey or elude the orders of che congreſs, and afford relief to our und. J 
innocent planters in the Weſt Indies, it ſeems as if an a& of age, 5 
the Britiſh Parliament came in aid of that authority, and pro- pert 


vided that no ſupply whatſoever ſhail be carried to the Welt innatur 
Indies, eontrary to the reſolution of the congreſs. of any 
© +gdly, Becauſe this bill greatly exceeds in violence the pat- mpted | 
tern of | injuſtice which it ſeems to follow. In ſome reſpeds s no let 
the prohibition of the congreſs materially differed from the pro- de mo! 
hibition of this bill. Their's was not immediate. Time wagon, (: 
given to the Weſt Indies for ſupply both from America any, b 
other places. No confiſcations were made. We, on the othe mpire, 
hand, have permitted the trade from America as long as it va ich n 
neceſſary, to fave ourſelves from famine, and to enable the coWlitizens 
lonies to pay their debts. This ſupply they have made pleni- Nies, 2 
fully, and many of theſe debts they have diſcharged moſt ho Putt be 
nourably. In return for this, to us uſeful and honourable the | 
behaviour, miniſtry, abuſing the bounty of Providence, on t oil ord 
firſt reſtoration of domeſtic plenty, has fabricated a bill fo weht u. 
ſeizing American veſlels, now trading under the faith of an 20 hoy 


of Parliament, no ſhip of their's being ſuffered to return to ii . 
own country, either from hence or \ 2 the Weſt Indies, 

- 4thly, Becauſe the bill, not ſatisfied with making predator 
war upon the trade of the colonies, thinks it neceſſary to ſtimu 
late particular avarice and rapacity to an activity in ſuch ſervice 
by rendering captures of North-American veſſels and goods tid 
property of the captors. This regulation is now, for the h 
time, (by any regular authority in this kingdom, ) to be adopte 
in a civil contention. We conſider this method of holding ou 
the ſpoil of their fellow citizens for the reward of their alacrit 
in civil war, as a ſource of the moſt dangerous corruption tha 
can be conceived, in the firſt inſtance to our navy, and in 1 
conſequence to our army. A number of bold enterpriſing me! 
trained to the profeſſion of arms, with fortunes to make, ali 
promotion to be obtained, are naturally lovers of war. What 
they have once taſted of emoluments from domeflic ſpoil, the 
will no longer look on the commerce of England as an object o 
protection, but of plunder. They will ſee the proſperous bal 


an. I Peaceful demeſſie induſtry,” not with pleaſure, but with 


part V. They will be taught to wiſh far thoſe lucrative civil 
ommotions, which they will always have the means of pro- 


ear | 

00 joking. Our ſoldiers in the land ſervice will ſee no reaſon for 
. I deir being diſtinguiſhed from the marine; and they will call 
Weſt MW for the plunder ef Engliſh trading towns, when they ſee that 


he ſeamen have been indulged in the plunder of Engliſh 
mading ſhips. It never can be ſafe for a ſtate to hold out an 
tereſt in diſturbing it, to thoſe who have the ſword in their 
hand, The greateſt republic of which hiſtory gives us any know- 
edge, was ſubverted by-this licence of domeſtic plunder. e 
ge perfectly aſſured that the navy of England wants no ſuch 
unnatural and impious encouragement towards the performance 
of any duty which their known public ſpirit, and yet uncor- 
wpted honour, may make it fit for them to perform. And it 
no leſs on their's, than on the public account, a matter of 


eturn 
ſelf. 
d diſ. 
0 Our 
act of 
pro- 
| Weſt 


> pate 
ſped 


e pro- de moſt ſerious affliction to us, that a ſervice always looked 
1e wasn, (and hitherto moſt juſtly,) not only without fear or jea- 


ca andileuſy, but with the moſt partial affection in every part of this 


e otherWenpire, ſhould be unneceſſarily expoſed to the laſting odium 
it wa aich muſt attend thoſe who are enriched from the Poils of 
the co-ifitizens, amongſt whom they may be obliged to ſpend their 
plenti- es, and form their connections. Civil wars (when they 
oft 1 aut be made) ſhould be made in ſuch a manner as not to ren- 
Ouradle 


&r the return to peace and cordiality impracticable. If the 
p ordered by this act had been left in the crown, the crown 
igt uſe it as an encouragement for a return to obedience, 
Ind as a means of future peace, It is now only a provocation, 
rough deſpair and reſentment, to perpetual hoſtility. We 
not poſſibly diſcern how any neceſſary operation of war is 
dengthened by this diſgrace of legiſlature. But if the arms 
ov uſed ſhould ſucceed ſo as to enforce a temporary and re- 
ant obedience, we ſee but too well that this bill will leave 
Wa 4 ſting in the minds of the coloniſts, as to render our 


on the 
bill fot 
an a0 
n to its 
dies. 

redator) 
o ſtimu 
ſervice 
o0ds the 
the f 


 adoptet ons. | 

ding „ Sy, Becauſe this bill, by anticipati egal j 

we # „by anticipating all legal judgment 
— the offences of thoſe whoſe goods are forfeited, overturns 


id " fundamental law, the declaration of rights, which declares 
ng "that all grants of fines and forfeitures of particular perſons 
de conviction, are illegal and void.” This proviſion is 
Ipreſsly made, leſt rapacious miniſters, ſcenting confiſcation, 
apacious ſoldiers, allured by the luſt of plunder, ſhould be 
weed to forge or provoke plots and rebellions, in order to 


| * thernſelyes out of the public diſorders. b 
Mm bchly, 


Vor. III. 5 


* 


c of the moſt excellent and profoundly conſidered parts of 


pernment there hated and ſuſpected, and therefore for ever 
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' 'Gthly, Becauſe very extenſive commercial property of Brit 1 
ſubjects (implicated by the nature of commercial intereouiſ 1 
with that of innocent Engliſhmen reſiding here,) is to be take * 
out of the equitable juriſdiction of the common law of England ' -_ 
and from that ineſtimable birthright of the ſubjects of thi p 4 
kingdom, a trial by jury, and carried to the court of admiral oy 
to be tried by a ſingle judge, on the rules of an arbitrary ſoreig Hl 
; > oily, Becauſe the whole ſcheme of this predatory war fo 1 
private lucre, is put under the arbitrary direction of cer AS 
-commiſſioners, to us unknown even by name; who ha P N 
power to give ſuch continuance to the ravages authoriſed þ age 
this bill as their arbitrary will ſhall ſuggeſt, to pardon, or e. IS 
empt from pardon, any number or deſcription of perſons, an . 
with ſueh exception a> they ſhall ſee fit, without any oth 3 
rule than their own private opinion, fancy, Caprice, favour, pu 
reſentment; and without any other rule to open or keep f 3 
any colony, province, county, town, diſtrict, or 28 5 2 
are of opinion, that the power left to the faid commi — * 
perfectly unjuſtifiable and unconſtitutional. It has beſide = 
tendency to create the moſt ſhameful and miſchievous _ — 
lies. The power given to the admfralty, and to the Weſt In * 
governors, to licenſe ſhips, is of the ſame nature, If ſuchm ah 
nopolies and jobs ſhould not arife from ſuch powers, it is . 
fault of this bill, which, as if it had theſe purpoſes in vie 3 
has taken eſpecial care to provide as ſtrong a een ere, Kt of 
human nature, fet above law and reſtraint, and turniſhe wi * 
eyery facility to corruption, can poſſibly be 5 * 2 — 
- - Sthly, Becauſe we know nothing of the buſineſs of the 2 
commiſſioners, further than the above arbitrary Tee —_— 
regard to pardons. Rumour gives out that they __ - 4 
power to treat with the Americans for a redreſs o ; ow 
grievances. Of this, however, neither the ſpecch — 3 
throne, nor the bill have given the leaſt intimation. B „ * 
if the commiſſioners treat on this ſubject at all, acts an = Writ: ot 
of Parliament being the matter of complaint, the commi - Ifion 
-ought to derive fome previous authority from Parliamen 5 
order to give weight and efficacy to their oa w 2 
preſerve ſome appearance of dignity in ourſelves. : ” bs oh 
-proper that Parliament ſhould appear in no other lig one 
the inſtrument of penal reſtrictions, attainder, pena 1 3 
confiſcations; as the maker of . menacing __— ee 
rejector of dutiful petitions. It is hardly decent to been tot 
ſelves fierce and inflexible here, but to be ſatisfied wit * import 
ting unknown perſons whom miniſters ſhall chuſe in when 1 


| 
appoint, to diſpoſe in America of powers and 5055 of = | 


- 
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1775 | 
Bruin went at their pleaſure ; leaving us firſt the odium of rejecting 
reon (MY reaſonable requeſts, and afterwards the diſgrace of ratifying 


hameful conceſſions _ : 8 
gꝗthly, Becauſe we reject with indignation that clauſe of this 
bill which by a refinement in tyranny, and in a ſentence worſe 


e taker 
ngland 


F thi re | 
re than death, -obliges the unhappy men who ſhall, be made cap- 
foreiofMY tives in this predatory war, to bear arms againſt their families, 


kindred, friends, and country; and after being plundered 


war ful kemſelves, to become accomplices in plundering their brethren. 
cer there exiſts a doubt whether to juſtify the infliction of a 
ho hf capital puniſhment on deſertion, it ſhould be neceſſary to prove 
riſed vi that a ſeaman was a preſſed man or a volunteer; the object of 


this clauſe is to deprive the American ſeaman of the plea of 


e his being a-preſſed man, as it declares that he is to be conſidered 


)NS, an JECIATE! ide 
ny oh d all intents and purpoſes, as having entered voluntarily into 
vour, Ide ſervice. By this clauſe not only common ſeamen, but 
eep ſh maſters of veſſels are, without regard to age or circumſtances, 
© Wer condition, to be ignominiouſly turned before the maſt, and 
Toners ll ſubjected to the auſtere difcipline of the boatſwain. - Perſons in 


that ſubordinate ſtation not being animated with the liberal and 


beſide . F | 3 
ingenuous ſpirit which diſtinguithes officers in the navy, and 


monope . 12 ; 

left Ina taught to conſider theſe Forced volunteers as rebels, will be but 
ſuch mM apt to aggravate the mĩſeries of captivity by inſult and out- 
it inge. Theſe priſoners, among the comrades they are obliged 
in viene lire and ſerve with, may very probably be often forced to 
\tation . behold the ſpoils of their honeſt induſtry, and the natural ſup- 
ſhed wi port of their ſober families, ſquandered in riot and profligate 


debauchery before their faces. This we look upon as the laſt 


4 of the egree of wretchedneſs and indignity to which human nature 
etion ven de ſubjected. This cruelty, unknown to the moit ſavage 
to hu tions, is to be practiſed by Engliſhmen on Engliſhmen. It 

of ls been ſaid in Parliament, that the pay the priſoners are to 
from N eceive is to be conſidered as a full compenſation for the principles 

Althouff bey are obliged to violate. We do not envy any one that ſen- 
ind pol ent. An attempt is alſo made to juſtify it by the ſuppoſed 
\miſſonWM/gbt of preſſing. We cannot conceive that the burdens of ſub- 
ment; kQion ought ever to be impoſed, where the protection belong- 
ns, and Ing to it is denied; or that a man can ever be deſpoiled of his 
t is han doods as a foreign enemy, and at the ſame time obliged to ſerve 
gut that te ſtate as a citizen. This compulſion we have never heard to 
alties be practiſed on any priſoners of war, or in rebellion; nor do 
us, and ve know any example of it, except among pirates, the outlaws 

ew o and eneinies of human ſociety. pop 5 * 

ith peril. lothly, Becauſe a bill ſo unprecedented in its nature, and ſo 
n future portant in its conſequences, is brought in at a time of year 
of Pa den by experience it is known that moſt of the inde- 
m0 Mm 3 pendent 
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pendent members of both Houſes are called away by their do. 


A177 
meſtic affairs, and when few but thoſe in the immediate Pay of (thoug] 
the court, and ag on their employments, are in town. emplo) 
This we conceive to be done in order to impreſs the public with 4 th 88 
à deluſive idea, that thoſe meaſures are agreeable to greater mo 
numbers in both Houſes than in reality they are. The on! ; 1 
part of this bill which we approve, is the repeal of the unjuſt that 1 
and improvident acts which have produced all the evil effeq; queſti 
we had foreſeen, and none of the good which was pretended az 2 
the ground for making them; acts as unfit for, as incapable of 3 
execution. But to our inexpreſſible grief, and to the diſgrace * 
of the public councils of this kingdom, miniſters, untaught by pag 
misfortunes, and unchecked by diſappointments, at the very from t! 
inſtant they are obliged to demoliſh the old fabric of their op- ad 
preffion, as ufelefs and miſchieyous, are building up another on «4 * 
nearly the ſame model, and with the ſame materials, adding 5 , 
only ſomething more of that injuſtice and violence which hae )'* 


n miſchievous in proportion as they have beer * 

| Richmond, Abergavenny, Abingdon, _ 
Ponſonby, Rockingham, Mancheſter, arg | 
Fitzwilliam, Chedworth, . 

5 not ſo f 

Die Martis, 5 Martii, 1776. . 

The order of the day being read for the Lords to be ſum . 
moned; it was moved, that the following addreſs be preſentet i 50 
to his Majeſty, viz. | fin 
„Moſt gracious Sovereign, 4 T. 

« We, your Majeſty's moſt dutiful and loyal fubjects, the 33 
Lords ſpiritual and temporal, in Parliament afſembled, humbh Mane, 
beg leave to reprefent to your Majeſty, that it is with the utme A * 
concern we have ſeen the treaties which your Majeſty, by u 4 
advice of your miniſters, has been pleaſedꝭ to enter into withthel 901 ; 
Serene Highneſſes the Duke of Brunſwick, the Landgrave 0 ＋ 
Heſſe Caſlel, and the Count of Hanau, af which your Ma 1 by 
jeſty has been graciouſly pleaſed to communicate to thi I 0 
Houſe. RET ber is 
We beg leave humbly to repreſent to your Majeſty the ſen - this 

we entertain of the danger and diſgrace attending this inconſid won 6 
rate meafure, when it has been judged neceſſary in the fi which | 
exertions of Great Britain to ſubjugate her colonies, to hir f 1 tl 
army of foreign mercenaries, acknowledging to all Europe th fs ex 
theſe kingdoms are unable, either from want of men, or dil «7 
elination to this ſervice, to furniſh a competent number of nu e 
ral born ſubjects to make the firſt campaign; and it is a melal wiſele 
choly conſideration, that the drawing off the _— Your 1 


ir do- (though feeble, for the unhappy purpoſe on which they are 
0 of enployed,) will yet leave theſe kingdoms naked, and expoſed 
n. 


to the aſſault and invaſion of powerful neighbouring and rival 
nations. | | 


reste « We further beg leave humbly to ſubmit to your Majeſty, 
only that if the juſtice and equity of this unnatural war was not 
eg quetioned by fo large a part of your Majeſty's ſubje&ts, yet 


a reconciliation with the colonies, though attended with ſome 


* WY conceſſions, would be more agreeable to ſound policy, than to 
0 ca nruſt the proſecution of hoſtilities to foreigners, in whom we 
| 0 cannot confide, and who, when they are at fo great a diſtance 
St 0) Bl from their own country, and ſuffering under the diſtreſſes of a 
© ve var wherein they have no intereſt or concern, with ſo many 
11 temptations to exchange vaſſalage for freedom, will be more 


h ue ich your Majeſty's natural- born ſubjeRs. | 

| « We ought not to conceal from your Majeſty the anxiety 
we feel on the latitude of the articles in the ſeveral treaties, 
which ſtipulate the power in your Majeſty of employing theſe 
troops in any part of Europe. Means are hereby provided for 


1 . . P 
: introducing a foreign army even into this realm; and we can- 


have already introduced foreign troops into two of our ſtrongeſt 
fortreſſes, and have offered to bring four thouſand more fo- 
rigners into the kingdom of Ireland, without the conſent of a 
bnitiſh Parliament. : 


wot tie colonies come to underſtand that Great Britain is forming 
8 dliances, and hiring foreign troops for their deſtruction, they 
by e think they are well juſtified by the example in endeavour- 
the s to avail themſelves of the like aſſiſtance; and that France, 
bin, Pruſſia, or other powers of Europe, may conceive they 
5" Ma tare as good a right as Heſſe, Brunſwick, and Hanau, to in- 
to mil {re in our domeſtic quarrels, And if the flames of a war 
| from theſe proceedings ſhould be kindled in Europe, which we 
he ſen fear is too probable, we reflect with horror upon the condition 
conſid af this country, under circumſtances wherein ſhe may be called 
the i den to reſiſt the formidable attack of our powerful enemies, 
hire: Which may require the exertion of our whole force, at a time 
ope thi When the ſtrength and flower of the nation is employed on fruit- 
or dif ls expeditions on the other fide of the world. 
of nat “That the treaty, by ſtiputating not only to give the Land- 
elan e of Helle Caſſel, in caſe of attack or diſturbance in the 


eſſion of his territories, all the ſuccour which ſhall be in 
four Majeſty's power to give, but likewiſe to continue fuch 
f © "0 ſuecout 
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likely to mutiny or deſert, than to unitc faithfully and co-operate | 


not ſo far confide in your Majeſty's miniſters, as to ſuppoſe they 
would be very ſcrupulous in adviſing ſuch a meaſure, ſince they 


That we have moreover juſt reaſon to apprehend, that when 


534 PROTESTS. A. 1956, N 5 
ſuccour until the Landgrave ſhall have obtained entire fecurit addreſs 
and a juſt indemnification, lays this kingdom under the ol thanks 


ſity of taking part in every quarrel upon the continent in which * 
his Serene Highneſs may happen to be engaged, and that with- motion 
out any equivalent conſideration to make the contract recipro. ne fol! 
cal; as this iſland can expect no aſſiſtance from an inconſider- <>ul 

neſt an 


able ſovereignty in the heart of Germany, from- which more 
troops are already drawn, than ſhe is able to replace for her his reit 
own defence, and whoſe revenues are not ſufficient to maintain e. 
even thoſe ſhe has lent, without the aid of ſubſidy. We con. enürel 
ceive, therefore, that this engagement of Great Britain to de. that fu 
fend and indemnify, muſt be conſidered as part of the price ſhe peeple c 
is to pay for the hire of thoſe troops. If this article of charges in the 
(Which cannot be eſtimated,) be added to the enormous ex- ha 
pences of levy money, charges of making good the loſſes of the puted 
| ſeveral corps, ordinary and extraordinary ſubſidies, and their Parllar 
continuation after the troops are returned to their 'reſpeQive iſ * thol 
countries, and can be of no uſe to Great Britain, we may ſay their o 
with truth, that Great Britain never before entered into a treaty diſpoſt 
ſo expenſive, ſo unequal, ſo diſhonourable, and ſo dangerous fore pr 


in its conſequences. ' night 
« We therefore humbly implote your Majeſty to give imme. bich 
diate orders for ſtopping the march of the Heſſian, Brunſwick, poſed 


and Hanau troops, and for a ſuſpenſion of hoſtilities in Ame- large | 
rica, in order to lay the foundation of a ſpeedy and permanent AM 
reconciliation between the great contendi ing parts of this dif. Wl * 
tracted empire. mextr1 


It was moved to agree with the ſaid motion. Which being lde 
objected to, after long debate, the queſtion was put thereupon, 2 
It was reſolved i in the negative. 2 
Contents 29 ſreate 

Proxies : 4 Sritiſh 
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1 3 Abergavenny, weir: 
Ponſonby, Portland, Camden, x 
© Effingham, Richmond. _ 
Fitzwilliam, 5 e or 


4 


Rh Die Jovis, 31 Ohobris, 1776. 
| The Lord Chancellor reported his Majeſty s ſpeech, ai 


fame * read by the clerk, it was mored that an Levis 
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adreſs be preſented to his Majeſty, to return his Majeſty our 
hanks for his moſt gracious ſpeech from the throne, &c, 

Then an amendment was propoſed to be made to the ſaid 
motion, by leaving out from the word throne, and inſerting 


the following words, VIZ. 


« To aſſure his Majeſty, that, animated with the moſt ear- 
neſt and fincere zeal for his true intereſt, and the real glory of 
tis reign, we behold with inexpreſſible concern, the minds of 
very large, and lately loyal and affectionate part of his people 
entirely alienated from his government. Nor can we conceive 
that ſuch an event as the diſaffection and revolt of a whole 
pale could have taken place, without ſome conſiderable errors 
in the conduct obſerved towards them. | | 

« Theſe erroneous meaſures, we conceive, are to be im- 
puted to a want of ſufficient information being laid before 
Parliament, and to too large a degree of confidence being repoſed 
in thoſe miniſters who from their duty were obliged, and from 
their official ſituation were beſt enabled to know the temper and 
diſpoſition of his Majeſty's American ſubjects, and were there- 
fore preſumed moſt capable of pointing out ſuch meaſures as 
might produce the moſt ſalutary effect. Hence the ſchemes 
which were formed for the reduction and chaſtiſement of a ſup- 
poſed inconſiderable party of factious men, have driven thirteen, 
large provinces to deſpair. Every act which has been propoſed. 
a means of procuring peace and ſubmiſſion, has become a 
new cauſe of war and revolt ; and we now find ourſelves almoſt 
mextricably involved in a bloody and expenſive civil war, which, 
beſides exhauſting the preſent ſtrength of all his Majeſty's do- 
minions, expoſing our allies ta the deſigns of their and our ene- 
mies, and leaving this kingdom in a moſt perilous ſituation, 
threatens in its iſſue. the moſt deplorable calamities to the whole 
britiſh race. 5-3, | 

„We cannot avoid lamenting, that in conſequence of the 
credit afforded to the repreſentations of miniſters, no hearing 
has been given to the reiterated complaints and petitions of the. 
colonies ; neither has any ground been laid for removing the 
the original cauſe. of theſe unhappy. differences, which, took 
their riſe from queſtions relative to parliamentary proceeding, . 
and can be ſettled only by parliamentary authority. By this 


fatal omiſſion, the commiſſioners, nominated for the apparent 


purpoſe of making peace, were; furniſhed with no legal powers. 
but thoſe of giving or with-holding pardons at their pleaſure,, 
ad of relaxing the-ſeverities.of a ſingle penal act of Parliament, 
laing the whole foundation of this unhappy contreverſy Juſt as it: 
ford ot the beginning. 27 1 142 ads ad 
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536 PROTESTS: A. 1776. 


To repreſent to his Majeſty, that in addition to this neg. 
lect, when, in the beginning of the laſt ſeſſion his Majeſty, in 
His gracious ſpeech to both Houſes of Parliament, had declared 
his reſolution of ſending out commiſſioners for the purpoſes 
therein expreſſed, as ſpeedily as poſſible; no ſuch commitllioners 
were ſent until near ſeven months afterwards, and until the 
nation was alarmed by the evacuation of the only town then 
held for his Majeſty in the thirteen united colonies. By this 
delay, acts of the moſt critical nature, the effect of which muſt 
as much depend on the power of immediately relaxing them on 
ſubmiſſion, as in enforcing them upon diſobedience, bad only 
an operation to inflame and. exaſperate. But if any colony, 
town, or place had been induced to ſubmit, by the operation 
of the terrors of theſe acts, there were none in the place of 
power to reſtore the people fo ſubmitting to the common rights 
of ſubjection. The inhabitants of the colonies, apprized that 
they were put out of the protection of government, and ſeeing 
No Means provided for their entering into it, were furniſhed 
with reaſons but too colourable for breaking off their depen- 
dency on the crown of this kingdom. 

To affure his Majeſty, that removing our confidence from 
thoſe who in ſo many inſtances have groſsly abuſe it, we ſhall 
endeayour to reſtore to Parliament the confidence of all his 
people. | : 

To this end it may be advifable to make a more minute 
inquiry into the grievances of the colonies, as well as into the 
conduct of miniſters with regard to them. We may think it 
proper particularly to inquire how it has happened, that the 
coinmerce of this kingdom has been. left expoſed to the repriſals 
of the colonies, at the very time when their ſeamen and fiſher- 
men, being indiſcriminately prohibited from the peaceable 
exerciſe of their occupations, and declared open enemies, mult 

de expected, with à certain aſſurance, to betake themſelves to 
| rpg and to wreak their revenge on the commerce of Great 
itain. 7 1 257 
© That we underſtand, that amidſt the many diſaſters and 
diſgraces which have attended on his Majeſty's arms in many 
rts of America, an advantage has been gained by his Ma. 
Jeſty's Britiſh and foreign mercenary forces in the province of 
New York. That if a wiſe, moderate, aud provident uſe b 
made of them alvantage, it is not improbable that happy effeds 
myy reſult fröm that uſe. And wie aſſure his Majeſty that no- 
thing Thall be wanting on our part to enable his Majeſty to tale 


full advantage of any diſpoſitions to reconciliatibn, which may: 
be the conſequence of the miſeries of war, by laying down, an 


car pin, real permanent grounds of connection between h 
4 | | | | ch : 
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neg. Wl Britain and the colonies, on principles of liberty, and terms of. 
V, in mutual advantage. 7 | 425 
lared That whilſt we lament this effuſion of Engliſh blood, 
poſes (which we hope has not been greater, or other than neceſſity 
oners I required, and honour juſtified) we ſhould moſt heartily con- 
i! the WIN gratulate his Majeſty on any event leading to the great deſirable 
then end of ſettling a peace which might promiſe to laſt, by the 
this reſtoration of the ancient affection which has happily ſubſiſted 
muſt Wl in former times between this kingdom and its colonies: any 
m on if other would neceſſarily require, even in caſe of a total conqueſt, 
only n army to maintain, ruinous to the finances, and*incompatible 
lony, WE with the freedom of his Majeſty's people. We ſhould look 
ration WW with the utmoſt ſhame and horror on any events, of what nature 
ce of Wl focver, that ſhould tend to break the ſpirit of any large part of 
rights Wl the Britiſh nation, to bow them to an abject unconditional ſub- 


miſſion to any power whatſoever, to annihilate their liberties, 
ſeeing WI and to ſubdue them to ſervile principles and paſſive habits, by 
niſhed e mere force of foreign mercenary arms; becauſe, amidit 
lepen- WI the exceſſes and abuſes which have happened, we muſt reſpe& 
| the ſpirit and principles operating in theſe. commotions. Our 
from Wi with is to regulate, not to deſtroy them. For though, differing 
e ſhall in ſome circumſtances, thoſe very principles evidently bear ſa 
il his Nerat an analogy with thoſe which ſupport the moſt valuable 
part of our own conſtitution, that it is impoſſible, with any 
appearance of juſtice, to think of wholly extirpating them by the 
ſwird in any part of his Majeſty's dominions, without admitting con- 
ſequences and eftabliſhing precedents the moſt dangerous to the liberties 
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epriſals The queſtion was put, whether theſe, words ſhall ſtand part 
fiſher- el the motion? | ES 
xceable It was reſolved in the negative. { , 
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to take 8 Die Lune, 24 Ebruarii, 1777. e 

ch may It was moved that the bill, intituled An a& to empower: his 

wn, un eſty to ſecure and detain perſons charged with, or ſuſpected 

— be crime of high treaſon, committed in any of his Majeſty's 
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Jonies or plantations in America, or on the high ſeas ; or the 
oon 


ime of piracy— be now read the third time: which being 
crim | | 


8 ingly read the third time, 
d to, the ſaid bill was accordingly re i ; 
* —.— that che bill do paſs; which paſſed in the 

an 
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affirmative. 


r Becaule! look upon this bill 0 only l liberty, en 

1 5 | inimical to civil li , " 

"© ernment ſo inimical to | oY 

—_ ——— Giſt and fundamental principles the gory 
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1.1777. PROTESTS.” | 539 
reſted attachment which his Majeſty has ſhewn through the 
whole courſe of his reign, to the care and welfare of his faith- 
ful people, this Houſe will moſt readily concur in enabling his 
Majeſty to difcharge the debts which occaſion his Majeſty's pre- 
ſent difficulties, and in making ſome further proviſion for the 
better ſupport of his Majeſty houthold, and the honour” and 
dignity of the crown. Ss 

Then an amendment was propoſed to be made to the ſaid 
motion, by leaving out after the words (that an humble addreſs 


tepreſented to his Majeſty) the reſt of the motion, and inſerting 


inſtead thereof the following words: 

To aſſure his Majeſty of the inviolable affection and loy- 
aty of this Houſe ; and that it is with the ſincereſt affliction 
we find our duty to his Majeſty, and to our country, en- 
tirely incompatible with our compliance with the requeſt made 
to us in his Majeſty's name. 

That at a time when the increaſe of public debt, attended 


* 


vith the decreaſe of the Britiſh empire, manifeſtly required the 
utmoſt economy in the management of the revenues of the 


crown, we cannot behold, without aſtoniſhment and indigna- 
tion, a profuſion in your Majeſty's miniſters, which the greateſt 
proſperity of our affairs could ſcarce excuſe. 

That this Houſe, with the moſt zealous devotion to your 
Majeſty's true intereſts, beg leave to repreſent to your Majeſty, 
that we humbly apprehend the clear revenue of 800,000/. a 
year, which ſupported the government and court of your Ma- 


fey's grandfather, of happy memory, in great authority and 
magnificence, is fully ſufficient (if managed by your Majeſty's 
ſervants with the ſame integrity and ceconomy) to maintain alſo 
the honour and dignity of your Majeſty's crown, in that reve- 
rence in which we wiſh, as much at leaſt as thoſe who have 
ſquandered away yaur revenues, to ſee it always ſupported. 
Parliament has already in conſideration (we ſuppoſe) of 
lome expences at the beginning of your Majeſty's reign, diſ- 
charged the debts and incumbrances on the civil liſt to a very 
Ft amount. Again, to exceed the revenue. granted by Par- 
ament, without its authority, and to abuſe its indulgence in 
paying one debt, by contracting in ſo ſhort a time another, 
and a greater, is, on the firſt view, a criminal act. Your 
Majeſty's miniſters ought to have laid ſome matter before this 
Houſe, tending to thew that your Majeſty's gqvernment 
could not be reputably ſupported on the proviſion made by 
[Thament ; whereas they have only lad before us the heads 
ou which they have exceeded, without any thing that can tend 
Mer to juſtify or excuſe the exceſs ; and the only reaſon given 
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to us for paying that debt is, that your Majeſty's miniſters hae 


incurred it. 

With regard to the further increaſe of your Majeſty's civil 
Iſt revenues, we muſt decline any concurrence therein, not 
ſolely for motives of œconomy (though at no time more 
ſtrictly required) but from a dread alſo of the effect of ſuch an 


augmentation on the honour and integrity of Parliament, by. 


veſting ſuch large ſums without account in the hands of miniſters, 
when an opinion is known to prevail, and which we have no 
means of contradicting, that your Majeſty's civil liſt revenues 
are employed in creating an undue influence in Parliament, it 
would be extremely unbecoming of us to vote, withont mani- 
feſt reaſon, great ſums out of the property of your Majeſty's 
ſubjects, which are ſuppoſed to be applied to our private emo- 
lument. It is our duty to attend to the reputation af Parlia- 


ment; and we beg leave to repreſent to your Majeſty, that 2 


further increaſe of the preſent overgrown influence of the 
crown would be a treacherous gift from Parliament even to the 


crown itſelf, as it will enable the miniſters to carry on thoſe de. 


luſive ſyſtems which have been fatally adopted, and which, if 


ſued, muſt lead to the ruin, as they have already product 


the diſtraction of this once great empire. 
Which being objected to, after long debate, 
The queſtion was put, whether the words 8 to be 
left out, ſhall ſtand part of the motion? 
It was reſolved in the affirmative. 
Then it was moved to agree to the ſaid addreſs as at fir 
propoſed. 
It was reſolved in the affirmative.” 
Contents = 90 
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For the reaſons comtained in the amendment propoſed and 
rejected. | 

Abingdon, Torrington, Rockingham, 

Abergavenny, Stamford, Fitzwilliam, 
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Thanet, 


Portland, 


ciency 


1777; 
have 


civil 
„ not 
more 
ch an 
u, by: 
iſters, 
we no 
7enues 
ent, it 
mani- 
jelty's 
2 eMQ» 
Parlia- 
that 2 
of the 
to the 
ofe de 
ich, if 


oduced 
d to be 


at firk 


1.1777 


PROTESTS. — 
ö Die Jovis, 1 Maii, 1777. * 
Hodie 2 vice lecta eft billa, intituled An act for the better 
ſupport of his Majeſty's houſhold, and of the honour and dig- 
nity of the crown of Great Britain. | : = 
Moved, That the ſaid bill be committed, which being ob- 
ted to, after a a ſhort debate, the queſtion was put there- 
upon. - | | 
It was reſolved in the affirmative, 
Diffentient, | | | 
Becauſe though I admit and zealouſly contend, that the ſplen- 
dour and dignity of the crown of Great Britain, and the credit 


of the royal houſhold, ought for his Majeſty's perſonal ſatisfac- 


tion no leſs than for the honour of the nation, to be maintained 
by liberal grants of Parliament (liberal heyond the charge of 
parſimony, or a minute calculation of the demands of govern- 
ment) yet when no confideration is had, and no account what- 
erer given in of various productive funds of which his Ma- 
jeſty's ſervants are in the receipt, and which never is accounted 
for in Parliament, I muſt inſiſt that all calculations of defi- 
ciency in the aſſumed ſum of 800,000. only, are fallacious and 
abſurd. | | | 
Becauſe theſe funds produce either the ſum of 98,0000. or 
more or leſs. If they produce that ſum, the produce more 
than liquidates the preſent ſtated debt. If they produce leſs, 
but yet produce ſomething, the accounts upon the table cannot 
de true; for ſuch produce would then either have been ac- 
counted for in diminution of this debt, or ſuch produce is ſtill 
in hand, and the means of diſcharging ſuch debt remain, or 
there has been ſome ſecret expenditure to which it has been 
applied, and which adminiſtration have not thought fit to men- 
ton, If they produce (as I cannot but think they do produce) 
conſiderably more, it ſurely reſts on adminiſtration to ſhew the 
application, rather than becomes the credulity of Parliament 
to accept theſe accounts as complete, or its generoſity to ſupply 
Vith ſuch readineſs, and conſequently encourage the wanton- 
nels of their profuſion as to the amount, and perhaps their cri- 
minality in deſtination of theſe ſums. | OFFS, 
And becauſe, when excluſive of the enormous ſums ſtated to 
be lodged with certain perſons who are members of the Houſe 
ak Commons, for ſecret and ſpecial ſervices (words calculated 
o perplex, and not inform) the extravagant amount of falaries 
and acknowledged penſions (to which parliamentary jealouſy 


zeneral belief, amounting with many perſons to an internal 
tonviction of conſiderable diſburſements for ſecret and acknow- 
edged purpoſes) is conſidered ; I hold it my duty, as a member 

| of 


. * 
I. 
0 
wh 
1 
1 
4 
13 
* 1 
By 
} 4 
A 
N i 
L441 1 
WR 
Fiz 
r 74 
1 
t 
q N 
> * 4 
n 
1 7 
5 
* 
q Th. 
Wk 4 
. 
; 
7 q 
7 
141 " 
A; 
1 
1 
B59 
4 
VI 
1 
oY 
4 7 4 
{ 
54 
e 
64 
N 
1 
. 
1 
TN 
Mb. 
: Ag 
., 
{ p 
ann 
23G 
6 b 
' 1 
N 
14 
* j 
AY 
ALE 
4 „ 
"Wi 
1 
1. 
1 
; 
"$3Q 
1 
: 1 
i 5 N 
ft : 
'= 
— % p< 
: ig 
q 
1 
5 
1 
10 : 
by 
"ad 
. 
n 
11 
=o 
Wen | 
1 
* 
7 ; 
4 
1. 
_ [2 158 
5 
WW 5 
? * 
f 
r * 
.. 
[ 56 
1 088 
678 F 
1 
5 
U 1 Q 
of * 
bet 
# 0 
{ ah © 
WP 
. 
1 E 
5 N. 1 
& © 
. 
74 
1 
15 
jt 
be 
42 
7 
* 
as 
f 
{ 
vi. 


— EAT, Cn. RO * WA = 
—_ @— ——— » 2 


claims a right of making a large addition, on account of the 


— — r — — ob 
2 
— - og a © 
2 * 2 SY 
3 6 " 


8 
— 
— 


— — 
— ' 
Sg, ene £25k gd ng we IO” ro 
r — (5 


5 
* 


* 3 CL 

. — S G& 2 4 4 R r = - — — 2 
3 * — 2 — — > _ — 2 — - : : a n : — — 

— * * 8 3 = - > — — >. £ TILED - 8 * PX; — — — we 3 — 
— * N 3 Wo . . 5 gs — S 73 7 — r K 2 V3. 3 K 4 2 . 5 4 hs q bg 25 2 E - Py IS BY = 

2 - 2 * Ss 9 . ——_— F — 2 * b. v * * — . 7 2 ry : — 7 - 
N 1 * r * r — — . n 2 Wot + $38 * * e 2223 2 h * : * * 

* — e I, 2 $ - 2 < 
— . - = * 2 f © . 7 


3 


2 


R . 
ä IE —— Wl 
RE "i ==” SEE. — S 


ESE EEE 
WE EE 


— S 
ab 4 = 
— 6 — So 
* 2 < $7 — * q ; — 
. A. _—— n Tr _ 5 * — * m7 cg 
3 3 S 
ms 


% x. 
IE 


_ — WM. ec 
: * Se, ” 


Fen 


* #2. 
2 


ö 


OE 


4 2 
— 3 


S Rs a 


— Pr 


- 4 ra 

. 

—— - Fri 
* 


— ups - 
7 1 — 3 "x" N 122 * 1 
JJC... ar SERENE oe ES — ob. T3 
2 \ WE. 3 — - 5 _ 
9 p ů + — A - - — — Ln —— IN - "5 
Li . r 2 — — 


3 
r 


perl = ME <2 $ET— JEW {FS 

2 3 2 I 4 E _ 1 2 - * 2 9 5 * - 

2 * Y Me 2 pra 3 «= SE 
. 2 — 


* S N 
— * RY 


” es 5 — 2 
— PPP 


IE > I, 


5 


pe IN — 


2 


3 — 
* . Sr 
x — r 


4 


TTT —— — — —— 
* 


Civil iberties. 


learn that his Majclty receives repeated aſſurances from forelg 


mane, ſteady, and dignitied conduct, which is equally Ws 


to preſerve the general tranquillity of” Europe, and his dt 


542 Triest A. mm 


of the legiſlature, to withhold the additional means afforded by 
this dill, of corrupting the integrity of Parliament. 
| Part ts hos od ff RAe. 

5 Die Jovis, 20 Nævembris, 1777. 
The Lord Chancellor reported his Majeſty's ſpeech; and the 
fame being read by the clerk, it was moved that an humble 
addreſs be preſented to his Majeſty, to return his Majeſty out 
thanks for his moſt gracious ſpeech from the throne. 

To offer our congratulations to his Majeſty on the increaſe 
of his domeftic happineſs, by the birth of another princeſs, and 
the recovery of his royal conſort ; who is moſt highly endeared 
to this nation, as well by her Majeſty's eminent and amiable 
virtues; as by every new pledge of ſecurity to our religious and 


o 


Jo aſſure his Majeſty that we are duly ſenſible of his Ma. 
jeſty's goodneſs in recurring to the advice and ſupport of hi 
Parliament in the preſent conjuncture, when the rebellion in 
North America ſtill continues; and to return his Majeſty ou 
unfeigned thanks for having communicated to us the juſt conf 
dence. which his Majeſty repoſes in the zeal, intrepidity, and 
exertions of his Mzjeſty's ofhcers and forces both by ſea an 
land: that at the ſame time that we entertain a wel!-tounded 
hope of the important ſucceſſes, which, under the bleſſing o 
Providence, may be expected, we-applaud his Majeity's un 
wearied ' vigilance and wiſdom in recommending to us to pre 
Pare, at all events, for ſuch! farther operations as the contin 
gencies of the war and the obſtinacy of the rebels may rende 
expedient: that we are, therefore, gratefully . ſenſible of hi 
Majeſty's: conſideration in purſuing the meaſures neceſſary tt 
keep his land forces complete to the preſent eſtabliſhment 
and that we owe it both to his Majeſty and to ourſelves to ſay 


that we.. ſhall cheerfully concur in enabling his Majeſty 1 


make good ſuch new engagements with,” foreign power 
for the-augmeuatation of the auxiliary troops, às the weight 


motives his Majeſty has ſtated to us may induce him f 


contradt. e 
Too aſſure his Majeſty that it is with great fatisſaction! 


powers of their paciſic diſpoſitions; and that with hearts full 
gratitude and admiration, we acknowledge his Majeſty's hu 


calculated to demonſtrate to the world, his Majelty's wil 
- mination. to maintain the honour of the crown, the {ecu 


of theſe Kingdoms, and the commercial intereſts of h 
- ſubjects, | «i 
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That we thankfully receive your Majeſty's declaration of 
perſeverance in the meaſures now purſuing; fot the re-eſta- 


1777 
led by 


OR. bliſnment of a juſt and conſtitutional ſubordination through the 
ſeveral parts of his Majeſty's dominions ; and that we beg leave 
nd the to aſſure his Majeity, that we participate the deſire which at 
umble the ſame time animates his royal breaſt, ta ſee a proper oppor- 
ty our tunity for putting an end to the effuſion of blood, and the vari- 
| ous calamities inſeparable from a ſtate of war. 
ncreaſe MI That the conſtant tenor of his Majeſty's reigh has ſhewn, 
ls, and that his whole attention is employed for the ſafety and happineſs 
Geared of all his people; and that whenever our unhappy fellow ſub- 
miableſ jefts in North America ſhall duly return to their allegiance, we 
ous and {hall readily concur in every wife and ſalutary meafure which 
| can contribute to reſtore confidence and order, and fix the mu- 
is Ma- wal welfare of Great Britain and her colonies on the moſt ſolid 
t of hu and permanent foundations. | EBT PSCC 
{lion i Then an amendment was propoſed to be made to the ſaid 
{ty oui motion, by leaving out from the end of the. ſecond paragraph 
ſt con. to the end of the motion, and inſtead thereof inſerting the fol- 
= an lowing words, viz. | And that this Houſe does moſt humbly 
Ca ant 


adviſe and ſupplicate his Majeſty to be pleaſed to cauſe the molt 


funde ſpeedy and effectual meaſures to be taken for reſtoring peace in 


fling of America; and that no time may be loſt in propoſing an immedi- 
ſty's un ate ceſſation of hoſtilities there, in order to the opening of a treaty 


s to pre for the final ſettlement of the tranquillity of thofe invaluable 


e conti provinces, by a removal of the unhappy cauſes of this ruinous 
y rence civil war, and by a juſt and adequate ſecurity againſt the-return 
e of Ml of the like calamities in time to come. And this Houſe deſires 
eſſary ¶ to offer the moſt dutiful aſſurances to his Majeſty, that they will 


iſhment Wi in due time cheerfully co-operate with the magnanimity and 
s to fa tender goodneſs of his Majeſty for the preſervation of his people, 
ajclty i by ſuch explicit and moſt ſolemn declarations and proviſions of 
power fundamental and irrevocable laws, as may be judged neceſſary for 
e weight Bi aſcertaining and fixing for ever the reſpective rights of Great 
bim . Britain and her colonics. | 
Which being objected to, after debate, the queſtion was 
aC1100 put, whether the words propoſed to be left out ſhall ſtand part 
m foreigſ of the motion? ä 1 : 


its ſulle It was reſolved in the affirmative, ; 
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Diſſentient', | ne! 

Becauſe this addreſs is a repetition of, or rather an improve. 
ment on the fulſome adulation offered, and of the blind engages 
ments entered into by the Houſe on former occaſions, relative 
to this unhappy civil war. 

Effingham, Richmond. 


Die Lune, 9 Martii, 1778. | | 
The order of the day being read for the third reading of th 
bill, intituled An act to enable his Majeſty to appoint com- 
miſſioners, with ſuthcient powers to treat, conſult, and agree 
upon the means of quieting the diſorders now ſubſiſling in cer. 
tain of the colonies, plantations, and provinces of North Ame- 
rica, and far the Lords to be ſummoned. 

. The ſaid bill was accordingly read the third time. It was 
moved that the bill do paſs. | 
It was reſolved in the affirmative, SHE 035 
The order of the day being read for the third reading of the 
bill, intituled An act for removing all doubts and apprehenſions 
concerning taxation by the Parliament of Great Britain, in any 
af the colonies, provinces, and plantations in North America 
and the Weſt Indies; and for repealing ſo much of an ad 
made in the ſeventh year of his preſent Majeſty, as impoſes : 


duty on tea imported from Great Britain into any colony or 


plantation in America, or relates thereto; and for the Lords to 
be ſummoned, | $514 8 
The ſaid bill was accordingly read a third time, It was 
moved that the bill do paſs. ; 
It was refolyed in the affirmative. ;, 
The order of the day being read for the third reading of; 
bill, intituled An act for repealing an act paſſed in the four 
teenth year of his preſent Majeſty's reign, intituled An act fo 
the better regulating the government of the province of Malia- 
chuſetts Bay in New England; and for the Lords to be fum- 
maned. | tint 
The ſaid bill was accordingly read a third time. It was 
moved that the bill do pass. 
It was reſolved in the affirmative. e 
Difſentient', taint | orig)? er 
Becauſe the terms now offered by the above bills to America, 
whilſt ſufficient to ſhe. the very humiliating ſtate to which the 
| dignity and boaſted ſupremacy of Parliament are reduced, are 
inſufficient to the great end of cunciliation propoſed by them, 
and for the following reaſons » ... . . 
iſt, Becauſe, as 0 cke firſt bill, a declaration not to impoſe 


Jaxation ou America, is, in the very ſuſpenſion of the exerciſe 
85 | ac 
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; confirmation of the right; for without the right, the decla- 
nlion is void: whereas America denies. the right, and upon 
that ground reſiſts the exerciſe, If the right then be reſerved, 
the object of reſiſtance remains; and ſo remaining, may be 
xerciſed whenever any future Quixote ' miniſtry, in example 
of their predeceſſors, ſhall be led to convert hiſtory into ro- 
mance, But it is objected, “ that a right cannot be ſurren- 
tered :” ſo neither if it be a conſtitutional right, can the exer- 
dle of it be diſpenſed with: for what repels the former, muſt 


com» Wlequally counteract the latter. But this is no conſtitutional 
agree ght; on the contrary, the conſtitution reprobates and dif- 
cet. Naos it: for taxation and repreſentation are conſtitutionally 


inſeparable, and America is not repreſented 1 of courſe Ame- 
rica cannot be taxed. Whilſt America therefore will not ac- 
cept that by courteſy of Parliament, which the holds in right of 
the conſtitution, and for the good reaſon that an act of Parlia- 
ment is revocable, and the conſtitution irrevocable, it follows 
that a renunciation of the right, and not the 'mere ſuſpenſion 
of the exerciſe, was the proper object of the bill. 


t was 


pf the 


nhons 


in any Wl 2dly, Becauſe (as to the ſecond bill) the appointmetit of com- 
nerics Winiſioners to treat with any perſon or perſons; other than the 
an at N Congreſs, is ſo glaring a manifeſtation of the intention of ſugh 
oles 8 Wtteaty, as muſt neceſſarily occaſion a eireumſpection in the 


ony of 


y Congreſs that may not be much to the eaſe of the commiſ- 
rds te : 5 | 


loners themſelves. | 

zaly, Becauſe although the commiſſioners and the Congreſs 
e agreed, ſuch agreement is of no effect till confirmed by 
Faliament ; which is giving ſuch advantage to Parliament, 
ly knowing what Congreſs will do, and is of ſuch diſadvan- 


[t was 


pg of 3 {ice to Congreſs by not knowing what Parliament will con- 
e four: rn, that the very inequality of the conditions will put a ſtop 
act for Wiſe accommodation. | | 


4thly, Becauſe as the withdrawing of the troops would be 
be ſaving of the army (not to mention the. policy of the mea- 
lire upon other grounds) ſo the ceaſing of hoſtilittes there, will, 


i General Burgoyne's army are now conſtituting a part of the 
Fat yeomanry of America. „ 


thly, Becauſe the prohibitory act is to be ſuſpended under 


merict, iceptions and reſtrictions, which exceptions and reſtrictions 
_ the ad whilſt Great Britain is under neither) intending a reſtraint 
ced, are 


yon the ſupplies of America, are neither liberal in propoſal; 
r probable in acceptance. | 8 


» impoſe 
exerciſe, 
0 


ing needful is to be left undone. The Quebec act is to re- 
Vor. III. Nn N 


=: — 
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br fatal experience, prove to be the loſs of it. he remains 


dihly, Becauſe among the many things to be done, the one 
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3 9 PROTESTS. A. 1778. 4 17. 
main without ſuſpenſion. The power given to the commiſ. by 
ſioners is to ſuſpend the operation and effect of any act or ads of Ml The 
Parliament, which have paſſed ſince the 1oth day of February, of the 
1763, and which relate to any of his Majeſty's ſaid colonies, WI moned 
Ls provinces, or plantations in North America: but Canada is Moy 


not one of the ſaid colonies, provinces, and plantations re. if jeſty, 
| ferred to in the bill; and therefore the commiſhoners have no which 
ower to ſuſpend the operation and effect of any act or ads of Ml Parliar 
Parliament that relate to Canada. This then will create take in 
ſtumbling block, inſurmountable at the very threſhold of ne. Tha 
gotiation. For beſides the eſtabliſhment of deſpotiſm and po- grea 
pery in Canada, under which America will never ſit quiet tte for 
this horrid and unconſtitutional act, by extending the bound North 
ries of its province, has invaded the property and remove preſent 


the land- marks of its neighbouring colonies; a violation tha That 
Juſtice ſhould redreſs, if America were even filent there WM have be 
upon. | That 


gained, 
Majeſt) 
has be 
reducin 
North 


Ithly, Becauſe power is given to the commiſſioners tc 
grant pardons to people who not only ſay they have been guilt 
of no offences, but the very bills themſelves ſay the fame thing 
for. them: for beſides acceding to the claims of Americ: 

the Americans are ſtiled his Majeſty's faithful ſubjeQs; anc 


to pardon faithful ſubjects is an act of ſupererogation, if not. Tha. 
abfurdity. Majeſty 
$thly, Becauſe the appointment of governors being now i Cefcien 
the hands of the Congreſs, an attempt to ſuperſede that powelſ?i!g", : 
before it be known whether the terms offered be accepei¶ be redi 
looks more like having an eye to that Machiavelian max That 
of divide et impera, than to the more ſolid benefits of a gene eps, 
ral union. SA „ | lain; Ir 
Laſtly, Becauſe conceſſion now, like a death-bed repenjfſ"e ſecu 
tance, comes at the laſt hour, and being as avowedly the ett That 
of neceſſity, and not of principle, we are left under all th pected f 
fears and apprehenſions of diſſolution, and without the hoj direct, 
of ſalvation but in the magnanimity of America: a magna eps, © 
mity, however, which we have already experienced, recruit f 
which (by inſiſting on the juſtice of removing from his M That 
jeſty's councils thoſe evil miniſters who have trodden 0n tpi all tit 
lüberties, and, with ſavage cruelty, ſpilled: the blood of Am larly 0 
rica, and by placing in their room the friends of hum d allie 
and of the conſtitution) may reſtore us to that health a That 
ſtrength, and again to that peace and empire, which was 0 a to the 
the boaſt of this country, and the terror of the world bei ptures 
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X Die Martis, 7 Aprilis; 1778. 3 

The order of the day being read for the further conſideration 
of the ſtate of the nation, and for the Lords to be ſum- 
moned, | | ; | 

Moved, That an humble addreſs be preſented to his Ma- 
jeſty, to inform his Majeſty, that in the ſerious ſituation in 
which we found public affairs at the opening of this ſeſſion of 
Parliament, this Houſe thought it an indiſpetiſable duty to 
take into conſideration the ſtate of the nation. „ 

That we have examined in a committee of the whole Honfe 
2 great number of returns, accounts, and papers, reſpeQin 
the forces both by land and ſea, which have been employed in 
North America, during the three years reſpectively that the 
preſent civil war has continued. | | 

That we have alſo inquired into the number of lives which 
have been loſt in this unhappy conteſt. e 

That we have conſidered the advantages which have been 
gained, and the e which have been ſuffered by his 


Majeſty's armies, and thoſe of his allies; the progreſs which 


has been made, and what yet remains to be done, towards 


reducing, by force of arms, the thirteen revolted provinces in 
North America, i 157 

That we have further conſidered the preſent ſtate of his 
Majeſty's forces in that part of the world, how far they are 
defcient from what they were in the courſe of the laſt cam- 
paign, and how it may be poſſible to render them adequate to 
the reduction of the colonies by force of arms. 8 26 

That we have informed ourſelves of the number of old 
corps, and of their ſtrength, which are left in Great Bri- 
lain, Ireland, Gibraltar, Minorca, and the Weſt Indies, for 
the ſecurity of theſe ſeveral parts of the empire. | 

That we have alſo weighed the refources which may be ex- 
pected from the new levies his Majeſty has thought proper to 
lire, how far it may be ſafe to ſpare any more of the old 
wrps, or how far the new levies, as yet only raiſing, can. be # 
kcruit for the army in North America. * 


it all times the great bulwark for theſe kingdoms; but particu- 


dur allies are on the other ſide of the Atlantic. ' 

That we have examined reſpectable merchants, upon oath, 
to the loſſes ſuſtained by the people of Great Britain, from 
tures made by the Americans, and touching the effects 
Mich the preſent war has upon the commerce of this king- 


bom, 
| „„ That 


That we have given much attention to the ſtate of the navy, 


larly ſo while ſo great a part of our land forces and thoſe. of | 
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548 
„That we have conſidered the expences already incurred, 
and thoſe which neceſſatily muft attend the further proſecu. 
tion of this war. | 5 | 
To aſſure his Majeſty, that in the inveſtigation of theſe vn. 
Ve 


Ant 


rious great and extenſive objects, we have ſpared no pains to 
- obtain juſt and true information. That our inquiries have 
been conducted with that temper and fairneſs which is moſt 
- _  Iikely-to obtain truth, to produce wiſe counſel, and to gie 
weight to our opinions. | | 
Ihat as it is our peculiar province to watch over the conduct 
df his- Majeſty's miniſters, and- to lay before his Majeſty ſuch 
filutary opinions as the exigency of affairs may require, we 
are neceſinated to offet to his Majeſty the following dutiful re. 
preſentation, reſulting from facts, as they have appeared to 
us in-this great inquiry. © Es | . 
That, according to the returns laid before this Houſe, the 
effective numbers of bis Majeſty's land forces in North Ame- 
rica, in 1774, conſiſted of 6884 men in 1775, of 11,219 
men; 5 of 45,865 men; in 1777, of 48,616 men. 
. That theſe forces had the aſſiſtance of a very great and 
well-appointed train of artillery. © - 
That in the courſe of the ſaid years there were employed 
no leſs than eighty-three men of war, and armed yellels 
whoſe complement of men amounted to 22,337. 
hat no grants were ſpared by Parfiament to enable his Ma 
Jeſty's miniſters to render thefe armaments as complete andef 
fſectual as poflible; and certainly this country never ſent ont 
greater or more reſpectable force. 3 
But, great and reſpectable as it was, yet, after three yea 
trial, and various ſücceſſes (among which have been victori 
obtained by his Majeſty's troops over the chief America 
army) the acquiſitions we have made conſiſt only in two opel 
towns, difficult to be maintained, and a few iflands on if 
- coaſt, while all the continental parts of Rhode Iſland, Nei 
' York, Pennſylvania, and the whole provinces of New Hany 
ſhire, Maſſachuſet's Bay, Connecticut, the three counties ® 
Delaware, Maryland, Virginia, North Carolina, South Ca 
rolina, and Georgia, ſtill remain to be ſubdued. | 
That there has been ſent from Great Britain upwards e 
- 60,000 land forces, and 22,000 ſeamen. : 
That the loſs of men, by death, defertion, or otherwile 
in North, America, according to the laſt return laid befo 
this Honſe, had, in the land forces, amounted to 19,36 
beſides 5336 priſoners; ad that there Were at chat time 46 
3 : Tt 
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77h That the loſs ip the navy appeared to have been 4314 men, 
rec, so that there had been already loſt to this country, at the 
ſec. ume when thoſe returns were ſent to England, no leſs than 


29,031 men, excluſive of the ſick. 


ſe u. That it appears that the remains of the army, divided in 


ns to Philadelphia, New York, Rhode Ifland, and Canada, con- 
have I filled, altogetber, of no more than 36,731 men, fit for duty, 


officers included, ; ; 

That to recruit this army to what it was laſt year, 
will require a reinforcement of at leaſt 11,885 regular old 
troops. | ; „ 

That the numbers in old corps, in Great Britain, Ireland, 
Gibraltar, and Minorca, together with the new levies which 


moſt 
gie 


nduct 
y ſuch 


e, We 


ful re. are raiſing, appear to us, on a full examination of all the va- 
red tous ſervices, to be ſuch as not to render it in any degree pru- 

dent or ſafe to remove any part of the ſaid troops to America, 
e, the at a time when ſo great a part of our land and ſea force is al- 
Ame. ready in that remote part of the world, at too great a diſtance 
1,21 to aſſiſt this country, in caſe of a ſudden emergency. ' 
en, That it appeared that the navy in North America would 
u and alſo want a very great reinforcement of ſhips and men. 

That, from this views of things, we are led to conclude, 
ployeal that if the whole force in North America (which, for theſe 
vellc1; Bi laſt two years, has been ſo greatly ſuperior to what there 

ſeems to be any poſſibility of making it in the courſe of this 
is Ma year) has made fo little impreſſion towards the reduction of 
and ef the provinces by arms, at a time when they were very defi- 
t out Wi cient in military Preparations of all forts, had neither money, 
zrms, ammunition, magazines, cloathing, diſcipline, or go- 
e jeu dernment, when the aſſiſtance they might receive from foreign 
ict nations was far leſs than it has been 443 and is likely to be 
nerical in future; by the avowed part which France has taken, it is 
o opeſ not reaſonable to ſuppoſe that they may now be reduced by a 
on ti force which we cannot make even equal to that which has 
„Nei failed under circumſtapces in every reſpect more favourable. 
Hamp That with regard to ,qur nayal ſtrength in Europe, it ap- 
ties i pears that, far from being in that reſpeRable condition which 
th Ca it has often been officially epreſented by the firſt Lord of the 
Admiralty, in the courſe of this ſeſſion, that eſſential part of 

ards our firength is in no ways anſwerable to the vaſt ſums ex- 

: pended on it, or;to the various and extenſive ſervices which 
eri it may be called very ſhortly to fulfil. . 
bea That the value of the captures made by the Americans on 
9 the merchants of Great Britain, amount to upwards of two 
4 we | Re 


aillions fix hundred thouſand pounds. 
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That the African trade is almoſt annihilated, having ſuf. 
fered a diminution of no leſs than one million four hundred 
thouſand pounds per annum. 


That the Welt India iſlands are much diſtreſſed, and that 


the great increaſed price of many eſſential articles of trade, 
and particularly of nayal ſtores and inſurance, are ſuch a bur. 
den on the commerce of this kingdom, as muſt greatly affect 
its r | 3 
Ibhat the expences on account of this war, over and above 
the ordinary high expence of a peace eſtabliſhment, as it has 
been voted of late years, would, with the extraordinary 
Charges not yet provided for, amount to near twenty-four 
millions, if peace was inſtantly concluded ; but if the Ameri- 
can war alone is continued only for one campaign more, the 
additional expence will probably amount to nine millions, 
making, in all, thirty-three millions expended in this con- 
teſt. Such an increaſe of debt, the intereſt of which is equal 
to the net produce of the land-tax of three ſhillings in the 

und, added to our former burdens, will, we fear, with our 
diminiſhed trade, be difficult for this country to ſupport with 
national faith, F 

That we have made ſome inquiry into the manner in which 
certain parts of this enormous expenditure have been con- 
ducted; and we are ſorry to find that the mode of contracting 


and engaging for the tranſports and ſupplies of the army has 


been unuſual and prodigal, and ſuch as affords ground for ſuſ- 
piczon of corrupt management. *: 4 of 
hat the ſtate of public credit is truly alarming ; the ſmall 
decjeaſe of the national debt, amounting ſcarcely to ten mil- 
Jions in the cour fe of fifteen years of peace, bears no propor- 
tion to the vaſt increaſe in times of war; it requires no calcu- 
lation to prove that a debt continually augmenting muſt end in 
a manner we are ynwilling to think on. Phe national debt 
has jncreaſed a hundred millions in the memory of many of us; 
the natural period and inevitable conſequences of this ſyſtem 
appears to be at hand. As one principal foundation of credit 
is a confidence in goyernment, we have much to apprehend 
under miniſters who have juſtly forfejted the good opinion of 
the nation; the want of confidence complicated with the el 
ſects qf this enormous and enormouſly growing debt, appears 
from the low ftate of the public funds, and from the difcredit 
of the new loan, which ſells conſiderably under par, although 
the, terms given this year for ſix millions are higher than thoſe 
phich were given for. twelve millions in 1761, in the ſeventi 
ear of a war with the Houſe of Bourbon, and although we 
pave hitherto hag no foreign war whatſpever. py 
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That, from this melancholy ſtate of facts, we ſee it impoſ- 
ſible to carry on the preſent ſyſtem of reducing America by 
force of arms. | Tz IT 

That we conceive this impoſſibility not to have ariſen from 
the accidents of this war, but to reſult from the very courſe of 
nature, to be the neceſſary conſequences of an attempt to re- 
duce to ſervitude a numerous people united in defence of their 
liberties, in a diſtant, extenſive, and ſtrong country. 8 

That we conceive that his Majeſty and the Parliament 
could not have been induced to proſecute ſo fatal a war, but 
from being miſled in the information they received of the diſ- 
polition of the people in America, of their diſunion, and of 
the poſſibility of reducing them, by force of arms, to uncon- 
ditional ſubmiſſion, and to the acknowledgment of the ſupreme 
authority of Parliament, before a complaint, even of juſt 
grievances, ſhould be liſtened to. | 

That it was the peculiar duty of his Majeſty's miniſters to 
procure correct information on matters of ſuch high import- 
ance, and to have laid the whole of ſuch information before 
his Majeſty and before Parliament, previous to their propoſing 
ſuch ſteps as have led us into our preſent calamitous ſitua- 
uon. 3 

That we cannot but lament that when propoſitions of a ſimĩ- 
lar nature to thoſe lately propoſed and enacted, were three 
years ago repeatedly offered to Parliament in both Houſes, his 
Majeſty's miniſters, the very men who now have adviſed 
greater conceſſions, did, upon deluſive arguments and falſe 
repreſentations, prevail on Parliament to reject thoſe propo- 
ltions, at a time when they would probably have been ſuc- 
cefsful, and might have prevented the prodigal, and, we 
fear, fruitleſs waſte of ſo much treaſure, and, ſtill more to be 
lamented, the effuſion of ſo much blood. = 

That, under theſe circumſtances, we can give his Majeſty 
do other advice than inſtantly to withdraw his fleets and ar- 
mies from the thirteen revolted provinces, where they are de- 
cying and waſting, where they ſubſiſt with difficulty, coſt 
immenſe ſums of money, can anſwer no good Pn par- 
ticularly at this time, when they are much wanted for our ſe- 
curity at home, to effectuate conciliation with the colonies on 
ſuch terms as may preſerve their good will, on the preſervation 
of which the future greatneſs of this nation may in a great 
meaſure depend. 82 Oe 

That the armaments long ſince preparing in the ports of 
France and Spain, and the late declaration of the French am- 
baſlador, although natural, are melancholy conſequences of 
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nſably neceffary to view our fituation in a new light, 


_ That we are no longer to conſider ourſelves as contending 
ſolely for dominion over others; we are to look to our own 
ſafety, we are to reſcue, if poſſible, what remains of this 
empire, from the further effeds | 
it has been reduced to its actual limits. And as we appre- 
hend that the preſent calamities have ariſen, in a great degree; 
from the degeneracy of the times, and a departure from the 
true principles and ſpirit of our conſtitution, it would be 
highly expedient to endeavour, at ſome fober, well-dipeſted 
plan, of public reformation, in order to reftore the ancient 


morals, and revive the original character of this nation. 


That we think it our duty, on offering to his Majeſty this 
unhappy, but true repreſentation of the ſtate of his domi. 
-pions, to expreſs our indignation at the conduct of his Majeſty's 
miniſters who have cauſed it; who, by abuſin 
dence, have tarniſhed the luſtre of his crown ; who, by theit 
unfortunate counſels, have diſmembered his empire, waſted 
e public treaſures, ſunk the public credit, impaired the 
commerce of his kingdoms, diſgraced his Majeſty's arms, and 
weakened his naval power, the pride and bulwark of this 

ion; whilſt, by delaying to reconcile the differences which 
they had excited amongſt his people, they have ſuffered an al. 
iance to take place between the former ſubjects and the an. 
cient rivals of Great Britain, and have neither taken meaſures 
to prevent, nor formed alliances to counteract, fo fatal an 
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That we have no doubt that he will look back to thy 
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the meafures which have been purſued, and make it indif. 
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food in its nature, and too ſorely felt in its effects, which, by 
the arts of wicked men, has prevailed in his court and admi- 
iſtration, and which, if ſuffered io continue, will complete 
the miſeries it has begun, and leave nothing in this country 


of an Engliſhman a matter of that pride and diſtinction in 
which his Majeſty and his ſubjects had ſo much reaſon tg 
glory in former happy times. 

the Which being objected to, after debate, 

| bt Ordered, "That the debate upon the fame motion be ad- 
Ned BY journed till to-morrow, and the Lords ſummoned. . 


| Die Mercurii, 8 Aprilis, 1778, 

this The order of the day being read for refuming the debate 
omi. upon the motion made yeſterday tor an addreſs to his Majeſty, 
yt and for the Lords to be ſummoned, | 


nk The Houſe proceeded to take the ſaid motion into further 


theit WI conſideration. | | 
aſted After debate, the queſtion was put, whether to agree with 
be ſaid addreſs? h 

It was paſſed in the negative. 

Contents 33—Not Contents 60. 
Diſſentient', | | 

Becauſe we think the rejection of the propoſed addreſs, at 
this time, may appear to indicate in this Houſe a deſire of 
continuing that plan of ignorance, concealment, deceit, and 
&iuhon, by which the ſovereign and his people have been al- 
ready brought into ſo many and ſo grievous calamities; we 
tld it abſolutely neceſſary that both ſovereign and people 
ſhould be undeceived, that they ſhould be diſtinctly and authen- 
tically made acquainted with that ſtate of their affairs which is 
9 repreſented in the propoſed addreſs, at a time when 
dur exiſtence as a nation may depend upon our conceiving a 
jult idea of our real ſituation, and upon our wiſdom in mak- 
ig a proper uſe of it. ef | 
Richmond, . St. Aſaph, Radnor, - 
Abingdon, Portland, Mancheſter, 
Fitzwilliam, Hereford, Spencer, 
Bolton, Thanet, Rockingham, 
Fonſonby, De Ferrers, Stamford, 
Abergavenny, Devonthire, Craven, 
Harcourt, Ettagham, | E. Carliſle, * ; 
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| The order of the day. being read for the third reading of 
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584 PROTESTS. Gans 


annuity on the Earl of Chatham, and the heirs of the body of 


the late William Pitt, Earl of Chatham, to whom the eatl. 


dom of Chatham ſhall deſcend, in conſideration of the emi. 
nent ſervices performed by the ſaid late Earl to his Majeſty 
and the public, and for the Lords to be ſummoned; 

The faid bill was accordingly read a third time, when it 
was moved, that the bill do paſs. 

Which, after debate, was carried in the affirmative, 

Contents 42—Not Contents 11. 
Diſlentient', . 

iſt, Becauſe we cannot agree to ſuch an unwarrantable la- 
viſuing away of the public money,” at a time when the nation 
groans under a heavy load of debt, and is engaged in a dan- 


gerous and expenſive war. 


agdly, Becaufe we tear that this act may in after-times be 
made uſe of as a precedent for ſactious purpoſes, and to the 
enriching of private families at the public expence. 
Bathurſt, C. W. Ebor, 
Paget, Chandos. 


Die Lunæ, 7 Decembris, 1778. 2 

Moved, T bat an humble addreſs be preſented to his Majeſty, 
to expreſs to his Majeſty the diſpleaſure of this Houſe at a cer- 
tain manifeſto and proclamation, dated the 3d day of October, 
1778, and publiſhed in America under the hands and ſeals of 
the Earl of Carliſle, Sir Henry Clinton, Knight of the Bat, 
and William Eden, Eſq. commiſſioners for reſtoring peace i 
the colonies, and counterſigned by Adam Ferguſon, Eſq. fe- 
cretary to the commiſſion; the ſaid manifeſto containing a de- 
claration of the following tenor: | 5 

« If there be any perſons who, diveſted of miſtaken te- 
% ſentments, and, uninfluenced by ſelfiſh intereſts, really 
« think it is for the benefit of the colonies to ſeparate them- 
&« ſelves from Great Britain, and that, ſo ſeparated, ti 
« Mill find a conſtitution more mild, more free, and better 
ce calculated for their proſperity, than that which they hercto- 
4 fore enjoyed, and which we are empowered and diſpoſe 
« to renew and improve; with ſuch perſons we will not dis 
pute a poſition which ſeems to be ſufficiently contradide 


te by the experience they have had. But we think it right to 


« leave them fully aware of the change which the maintains 


4 ſuch a poſition muſt make in the whole nature and futu" 


« conduct of this war, more eſpecially when to this poſition 


„ is added the pretended alliance with the court of France 


% The policy, as well as the benevolence of Great Britain 


be have thus far checked the extremes of war, When 12 
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; of Wl « tended to diſtreſs a people, {till conſidered as our fellow-ſub- 
arl- Wi © jets, and to deſolate a country ſhortly to become again a 
mi. « ſource of mutual advantage: but, when that country pro- 


eſty WWW © feſſes the unnatural deſigu, not only of eſtranging herſelf ' 


from us, but of mortgaging herfelf and her reſources to 
n it our enemies, the whole conteſt is changed, and the gueſ- 
« tion is, how far Great Britain may, by every means in her 
power, deſtroy or render uſeleſs a connection contrived for 
« her ruin, and for the aggrandizement of France. Under 
« ſuch circumſtances, the laws of ſelf-preſervation muſt di- 
la- ( rect the conduct of Great Britain; and, if the Britiſh colo- 
tion WW © nics are to become an acceſſion to France, will direct her to 
dau- © render that acceſſion of as little avail as poſſible to her ene» 
mies. | | 1 | 
es be To acquaint his Majeſty with the ſenſe of this. Houſe, that 
the Wi the ſaid commiſſioners had no authority whatſoever, under the 
at of Parliament in virtue of which they were appointed by 
his Majeſty, to make the ſaid declaration, or to make any 
declaration to the ſame, or to the like purport; nor can this 
Houſe be eaſily brought to believe that the ſaid commiſſioners 
derived any ſuch authority from his Majeſty's inſtructions. 
Humbly to beſeech his Majeſty, that ſo much of the ſaid 
manifeſto as contains the ſaid declaration be forthwith pub- 
licly diſavowed by his Majeſty, as containing matter incon- 
ſiſtent with the humanity and generous courage which, at all 
times, have diſtinguiſhed the Britiſh nation, ſubverſive of the 
maxims which have been eſtabliſhed among Chriſtian and civi- 
led communities, derogatory to the dignity of the crown of 
this realm, tending to debaſe the ſpirit and ſubvert the diſci- 
pline of his Majeſty's armies, and to expoſe his Majeſty's in- 
nocent ſubjects, in all parts of his dominions, to cruel and 
minous retaliations. - | 8 
Which being objected to, after long debate, the queſtion 
yas put thereon. | 
It was reſolved in the negative. 
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zoſit10" A 1ſt, Becauſe the public law of nations in affirmance of the 
Franc dQates of nature and the precepts of revealed religion, for- 
Britain g dias us to reſort to the extremes of war upon our own opinion 
n nee their expediency, or in any caſe to carry on war for the pur- 
tended *- 2088 fe ; pole 
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pole of defolation. We know that the rights of war are odi. 
ous, and, inſtead of being extended upon looſe conſtrugion; 
and ſpeculations of danger, ought to be bound up and limits 
by all the reſtraints of the moſt rigorous conſtruction. We 
are thocked to ſee the firſt law of nature, telf-preſervatinn, 
perverted and abuſed into a principle deſtructiye of all other 
laws; and a rule laid down, by which our own fafety is ren- 
dered incompatible with the proſperity of mankind. Thoſe 
objects of war, which cannot be compaſſed by fair and ho- 
nourable hoitility, ought not to be compaſſed at all. An end 
that has no means, but ſuch as are unlawful, is an untawfyl 
end. The manifeſto expreſoly founds the change it announces 


delolation, on the certainty that the provinces mult be inde. 
pendent, and mult become an acceflion to the ſtrength of an 


enemy. In the midit of the calamities, by which our loſs of dl) 
Empire has been preceded and accompanied; in the midſt of preſſiv 
pur apprehenſions for the farther calamities which impend over Mil explar 
HS, it is a matter of treſh grici and accumulated ſhame to ſee, under 
from a commiſhon under the great ſeal of this kingdom, a de- Ibe : 
claration for deſolating a vaſt continent, ſolely becauſe we hu of wa 
not the wiſdom to retain, or the power to ſubdue it. rals h 
adly, Becauſe the avowal of a deliberate purpoſe of violat- policy 
ing the law of nations muſt give an alarm to every ſtate i and fi 
Europe. All commonwealths have a concern in that law, and to ren 
Are its natural avengers. At this time, ſurrounded by enemies © poll 
and deſtitute of all allies, it is not neceſſary to ſharpen aui ©2779"! 
embitter the hoſtility of declared foes, or to provoke the er Nothin 
anity ef neutral ſtates. We truſt that by the natural seng Hated) 
f this kingdom we are ſecured from a foreign conqueſt, buff confor 
no nation is ſecured from the invaſion and incurſions of ene ly | 
mies. And it ſeems to us the height of frenzy, as well x honou1 
wickegneſs, to expoſe this cquntsy to cruel depredations, ant be mac 
other outrages too ſhocking to mention (but Which are e our 
contained in the idea of the extremes of war and deſolation e eve 
by eſtabliſhing a falſe, ſhameful, and pernicious maxim, ta Are 
where we have no intereſts to preſerve, ve are called upon "hl ay b 
neceſſity to deſtroy, This kingdom has long enjoyed a pro {elves 
found internal peace, and has iſhed above all others in ti deing 
arts and enjoyments of that happy ſtate. It has been the % urn o 
miration of the world for its cultivation and its plenty; for th eent re 
comforts of the poor, the ſplendour of the rich, and the con lad fo 
tent ond proſpetity of all. This ſuuation of ſafety may be Can 
Azibuted' to the greatne ſs of gur.gower, It is more becoming Adi 
and me true, that are aught-· to attribute - that ſafety, and i _ 
Power wich procured zit, tothe angicnt juſtice, On 
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manity, and generoſity of this kingdom, which brought down 
the bleſſing of Providence on a people who made their pro- 


Mited e 5 : 

We perity a benefit to the world, and intereſted all nations in their 

* fortune, Whoſe: example of mildneſs and benignity at once 
þ 


humanized others, and rendered itfelf inviolable. In depart- 
ing from thoſe ſolid principles, and vainly truſting to the fra- 
gility of human force, and to the efficacy of arms, rendered 
impotent by their perverſion, we lay down principles, and 
furniſh examples of the moſt atrocious barbarity. We are to 
dread that all our power, peace, and opulence, ſhould vaniſh 
like a dream, and that the cruelties which we think ſafe to ex- 


n end 
lawful 


rags erciſe, becauſe their immediate object is remote, may be 
- inde. brought to the coaſts, perhaps to the boſom of this king- 


dom. | 
Kg 2dly, Becauſe, if the explanation given in debate be ex- 
idit of preflive of the true ſenfe of the article in the maniteſto, ſuch 
id over! explanation ought to be made, and by as high autherity as that 
to ſee, under which the exceptionable article was originally publiſhed. 
„a de- The natural and obvious ſenſe indicates, that the, extremes 


of war had hitherto been checked; that his Majeſty's gene- 
nls had hitherto ſorborne (upon principles of benignity and 
policy) to deſolate the country; but that the whole nature, 
and future conduct of the war, maſt be changed, in order 
to render the American acceſſion of as little avail to France 
as poſſible. This, in our apprehenſions, conveys # menace of 
carrying the war to extremes, and to deſolation, or it means 


we had 


violat- 
Rate in 
W, and 
enemies 


en and 

he en nothing. And, as ſome ſpeeches in the Houſe (however pal- 
gurengil i Hated) and as ſome acts of ſingular cruelty, and perfectly 
eſt, du conformable to the apparent ideas in the manifeſto, have 
of ene ktely been exerciſed, it becomes the more neceſſary, for the 
well A honour and ſafety of this nation, that this explanation ſhould 


de made. As it is refuſed, we have only to clear ourſelves 


ns, ant 

50 do our conſciences, to our, country, to our neighbours, and 
ſolation de every individual who may ſuffer in conſequence of this 
im, tha #irocious menace, of all part in the guilt, or in the evils that 
upon by ay become its puniſhment. And we chuſe to draw our- 
1 a pm leres out, and to diſtinguiſh (ourſelves to poſterity, as not 
rs in d being the firſt to renew, to approve, or to tolerate the re- 
the au urn of that ferocity and barbariſm in war, which a benefi- 


cnt religion, enlightened manners, and true military honour, 
lad for a long time baniſhed from the Chriſtian world, 


ay beat Camden, -  Forteſcue, Bolton, 

ecomin Abingdon, Grafton, | Radnor, 

and l Rockingham, Craven, Egremont, 

1Qur, W Tankerville, | J. St. Aſaph, Abergavenny, 
manit) Fitzwilliam , ichmond, Covent ry, 
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De Ferrars, Portland, Scarborough, 
Ferrers, | Beaulieu, Cholmondley, 
Stanhope, Harcourt, Devonſhire, 
Ponſonby, Effingham, Foley, 
Derby, Wycombe, Spencer. 
Mancheſter, 


| Die Veneris, 23 Aprilts, 1779. 
The order of the day being read for the Lords to be ſummoned. 
It was moved, That an humble addreſs be preſented to his 


Majeſty that he would be graciouſly pleaſed, to remove the right 


honourable John Earl of Sandwich, firſt commiſſioner for exe. 


curing the office of Lord High Admiral of Great Britain, &, 


and one of his Majeſty's moſt honourable privy council, from 
e faid office of firſt Lord commiſſioner of the admiralty. 
The queſtion was put, and the Houſe divided. 
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Diſſentient', | | 
Becauſe, as it is highly becoming ' this great council of the 
nation to addreſs his Majeſty for the removal of any miniſter 
for neglect of duty or incapacity, in order to prevent public 
detriment ; ſo we conceive the notoriety of the facts in this de- 
bate ſufficiently warrants, and the preſent alarming ſituation of 
public affairs loudly calls for, this interpoſition. 


Abingdon, Briſtol, _ Richmond, 
Courtenay, Scarborough, Stamford, 
Craven, Radnor, Effingham, 
King, Wycombe, Portland, 

Forteſcue, Bolton, Camden, 
Spencer, Harcourt, Egremont, 
Ferrers, Grafton, Pembroke, 
Mancheſter, Fitzwilliam, De Ferrars. 
- Rockingham, | 
Diſſentient, 


Becauſe having made the motion alluded to in the above 


diſſent, I think it incumbent upon me to let poſterity know. the 


particular.grounds I made that motion upon. 


iſt, Becauſe, ſince the year 1771, there has been 6,919,872 
55.' 03d. granted for naval purpoſes, more than was granted " 
an equal number of years, between 1751 and 1759, for the 4 
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of the navy, although we had bcen four years at war with 
France within that period, h 
2dly, Becauſe the navy of England appears to be reduced 
from what it was in the year 1771, when the preſent firſt Lord 
of the admiralty ſucceeded to the head of that board, notwith- 
ſanding the immenſe ſums granted for its ſupport and increaſe 
ſince that time. . 
2dly, Becauſe it appears, after having received ſuch repeated 
ned, WI intelligence as hath been acknowledged to have been received 
0 his MY from the 3d of January 1778, to the 27th of April following, 
right of the equipment and progreſs of the Toulon ſquadron, or their 
 exe- WM failing on the 13th of April, 1778; the not ſending a ſquadron 
„Kc. into the Mediterranean, to watch the mouons of, and endea- 
vour to intercept the faid French ſquadron from paſling the 
Streights, nor ſending any reinforcement to Vice-admiral Lord 
Howe, or even diſpatching Vice-admiral Byron till the gth of 
June, 1778, was expoling the flect, as well as army of England 
then employed in America, to a very ſuperior force of France. 
athly, Becauſe it appears the ſending of Admiral Keppel off 
Breſt the 13th of June, with twenty fail of the line, when the 
lords commiſſioners of the admiralty knew, or ought to have 
known, that the French fleet then actually at Breſt, and fitting 
for ſea, conſiſted of thirty-two ſhips of the line, beſides many 
heavy frigates, might have been productive at that time of the 


of the 


iniſter moſt fatal conſequences to the only confiderable naval force this 
public WW kingdom had then ready for its protection, but alſo the trade, 
his de. and even the ports of theſe kingdoms. And if Admiral Keppel 
tion of WW had remained with his twenty ſhips of the line off Breſt, he mult 


with thoſe twenty ſhips have engaged the French fleet of thirty 
ſail of the line, who failed on the 8th of July, as Admiral 
Keppel could not get the reinforcement even of four ſhips of the 
ine to join him till the 9th of July, although he was then at St. 
Helen's for that purpoſe. x Fg 
Sthly, Becauſe it appears we loſt that valuable iſland of 
ominica for want of timely reinforcement, and proper in- 
iruQtions being ſent to Admiral Barrington. | 
bthly, Becauſe for want of the ſmalleſt naval force being ſent 
to the coaſt of Africa, we have alſo loſt the valuable ftation of 
benegal, which might in time, with proper attention, have 
e abo opened new markets for our drooping manufaQures. | 
now. the 7thly, Becauſe it appears that the admiralty, without any 
liberation whatſoever, having ſo precipitately ordered a court- 
martial upon a commander in chief of great rank and character, 
Which Admiral Keppel bears in his Majeſty's fleet, was fruſtra- 
ung the ſalutary intentions of that diſcretionary power, lodged 
by the conſtitution in the Lords commiſſioners for Wang 
ce 
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ſaid bill; which being objected to, after debate the queſtion 
was put thereupon, and it was reſolved in the negative. 


äꝙ NOTTS aun 


office of Lord High Admiral of Great Britain, whereby all 


malicious and ill-tounded charges (by whomſoever exhibiteg) 
may be avoided, and the union and diſcipline of the ſervice act 
interrupted. 
BRIS Tol. 
Die Mercurii, 28 Aprilis, 1779. 
The order of the day being read for the Houſe to be put into 
a committee upon the bill, intituled An act to diſſolve the mar. 
riage of Francis Oſborne, Baron Oſborne of Kiveton, in the 
county of York, commonly called the Marquis of Caermarthen, 
with Lady Amelia D'Arcy, Baroneſs Conyers, his now wife, 
and to enable him to marry again, and for other purpoſes there. 
in mentioned. 5 
It was moved, That the evidence given at the bar on the 
ſecond reading of the ſaid bill might be read; which being done, 
it was then moved, That it be an inſtruction to the committee 
on the ſaid bill, that they do take care that no claim to any title 
of honour which 1s not of public gotoriety be recognized in the 


Diſſentient', : 
1ſt, Becauſe the recognition in a caſual bill to any title af 
Honour, which has never been adjudged, which has never been 
ſpecifically aſcertained, - which has never been examined by a 
committee of privileges, or a reference from the crown to this 
Houſe, and which has never been regularly claimed, is novel, 
and may in its conſequences be dangerous. 
2dly, Becauſe it is agreeable to the law -of the land, and 
has been the practice of this Houſe (which the juſtice of the 
crown in referring to this Houſe, all claims apparently well 
founded has given no occaſion to controvert or interrupt) for this 
Houſe to recognize thoſe titles of honour only, which are of 
notoriety, or of which references have been made by the crown 
to the examination of this Houſe, | 
3dly, Becauſe if this Houſe judged it neceſſary to make the 
ſtanding order of the 20th and 24th days of March, 170), 
upon the preſſure of a claim regularly referred, and on the fol- 
mer of thoſe days decided by the Houſe, „ not to proceed io 
the hearing any claim to any title of honour until fourteen 0ays 
after printed caſes with proofs, &c. ſhall have been delivered, 
it ſeems doubly incumbent upon us (in an inſtance where 10 
fuch caſes can be offered, and.noſuch proofs received, and con- 
Tequently where there can be no examination) not to recogn'#f 
'2 claim inſerted in a caſual private bill, not referred by the 
crown, and in an unprecedented manner therefore, as we con- 
zend, before the Houle. | 
; 1 ; ge athiy; 
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all Achly, Becauſe it was admitted in the debate that ſuch recog- 
ted) nition is neither binding upon the Houſe as to the validity of any 
act claim to the ſame, nor any rule, either ſolely or adjunctly, by 

which the keeper of the great ſeal for the time being is to goverii 
L, himſelf in iſſuing any ſummons to Parliament, or on which any 
court or perſon whatſoever is to act in any claim to any privi- 
lege of peerage ; yet it cannot, we conceive, be denied, that the 
rejection to this motion eountenances at leaſt the claim, eſpe- 


into 
mar. 


n the I cially when it was on the other fide contended; that the accep- 
then, WW tance of the motion would caſt upon it an imputation, and be 
wiſe, Wl an injuſtice to abſent parties. And, | EL Tiers 

here- 5thly, Becauſe it was the declared intention, and would have 


been, as we conceive, the ſole effect of the propoſed inſtruction, 


n the WM to prejudge in no degree the claim aſſerted in this bill, of which 
done, WW we know nothing but that it is aſſerted. | 
nittee De Ferrars, c Radnor. 
y title 
in the Die Jouis, 17 Junii, 1779. | 
eſtion The order of the day being read for the Lords to be ſunt- 
| moned, the Lord Viſcount Weymouth acquainted the Houſe 
that he had a meſſage from his Majeſty, under his royal ſign 
itle of WW manual, which his Majeſty had commanded him to deliver to 
r been WW their Lordſhips; and the ſame was read by the Lord Chancellor, 
| by « end again by the clerk. Then the Lord Viſcount Weymouth, 
to this WW by his Majeſty's command, laid before the Houſe, a copy of a 


novel, paper delivered to Lord Viſcount Weymouth by the Marquis 


d, and WW the fame was read by the clerk. 3 . 
of the It was moved, That an humble addreſs be preſented to his 


well- 


for tis molt grac us meſſage, and communication of the paper deliver - 
are of i ed to Lord Viſcount Weymouth by the ambafſador of the King 
crown e Spain, which we cannot but conſider as a matter of the 
higheſt importance to his Majeſty's crown and people; and for 
ake the BWW vquainting us, that in confequence of this hoſtile declaration, 
, 1767-0 Majeſty has found himſelf obliged to give orders to his am- 
the for- I bafſador to withdraw from that court. EA: 
xceed to To aſſure his Majeſty, that among the many proofs we have 
en dag feccived of his Majeſty's conſtant care and concern for the ſafety 
ered, ad happineſsof his people, his Majeſty's declaration of his ſincere 
here nog tele to preſerve and to cultivate peace and friendly intercourſe 
nd con-W Vith the court of Spain, cannot fail to inſpire us with the higheſt 


cognine kntiments of gratitude and attachment; and that, animated by 
1 by the lis Majeſty's example, we will, with unſhaken fidelity and re- 


we con- | 
bis Majeſty againſt all the hoſtile deſigns and attempts of his 


Ahh Vox. III. O 0 Enemies 


CAImadorar, 16th June 1779, together with a tranflation, and 


Majeſty to return his Majeſty the thanks of this Houſe for his 


lution, and with our lives and fortunes; ſtand by and ſupport. 
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. enemies againſt the honour of his crown, and the rights and 


common intereſts of all his ſubjeas. Di 
Then an amendment was propoſed to be made to the u Becat 
motion for, an addreſs, by inſerting at the end thereof the fol. Mfety a 
. lowing words, viz. | war, af 
All which, however, is ſaid as well conditionally as in hun. Wvbich | 
ble hope and confidence, that awakened as your Majeſty muh br by 
at length be to the impending ruin of the ſtate by the incapacity” . 
and wickedneſs of thoſe miniſters to whom the adminiſtration WMpropole: 
. of government has been entruſted, your Majeſty will ſee he toi 
neceſſity of removing thoſe miniſters from your royal councils bears fu 
and preſence, and of placing others in their room, who (by aiſſproves © 
change of ſyſtem, and, in ſo doing, by obtaining the confidence us aſl: 
of your Majeſty's loyal ſubjects at large) may unite the whole kat the 
as with one mind and one body, as the only means of preſerv2 unable 
tion left for the political exiſtence of this once great but nous.“ 
expiring empire. and wh 
It was x Fr in the negative. ſerving « 
| Contents ROE implicit 
Proxy Ton king or 
5 f —23 records 
Not Contents 60 too faith 
Proxies: 37 If the 
|. —77 moſt lav 
Then another amendment was propoſed, by adding the fol-Wrutted 
lowing words: = ee ca 
That in a moment ſo critical as that which now preſents i. nerica 
ſelf io the conſideration of Parliament, (the moſt awful tb ve u 
country has ever experienced) it would be deceiving his. Majeſi fail 
and the nation, if at the ſame time that we lament the fat irom 
effect of thoſe councils, which, by dividing and waſting the uddition 
force of the empire, by civil wars, incited our natural enemies ln ſuc 
to take advantage of our weak and diſtracted condition; ver indtt 
we not to repreſent to his Majeſty, that the only means of Ange: 
fiſting the powerful combination that now threatens this count volu 
try, will be by a total change of that ſyſtem,that has involved vi*©ilary 
in our preſent difficulties in America, in Ireland, and at hot; feadiſy c 
by ſuch means, attended with prudent ceconomy and a due ex bort 
ertion of the forces of a free and united people, we truſt ele v 
his Majeſty, with the aſſiſtance of Divine Providence, vill be jad of w 
able to withſtand all his enemies, and to reſtore Great Brita nd are! 
to its former reſpected and happy ſituation. nd for 
Ihe queſtion being put, that thoſe words ſtand part of the ent anc 
addreſs, it was carried in the negative. | 1 un Can 
| Contents 32—Not Contents 57. — wk 
| | | Diſſentient i We | 
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Diſſentient', | OD 

(1 WM. Becauſe the amendment propoſed, recommending to his Ma- 
e fol. Nied a change of ſyſtem in the principles and conduct of the 

war, appears to us to be warranted by every conſideration 
hun vhich prudence and experience can ſuggeſt, and to be called 
un br by the extreme magnitude of the dangers which ſurround 
vacity is: The formal ſurrender of all right to tax North America; 
ration propoſed by the very ſame miniſters, who at the expence of 
ce the MY bheuſand lives, and thirty millions of money, had for three 


uncig years ſucceſſively attempted to eſtabliſh this claim, neceſſarily 
(by a prores either that thoſe principles of legiſlation which they had 
idence us aſſerted and thus abandoned were unjuſt in themſelves, or 
Whole that the whole power of Great Britain under their conduct was 
ſerve WY unable to effectuate a reaſonable dependency of its own colo- 
it non nes. A dilemma diſhonourable to them and ruinous to us; 


and which, whatever fide is taken, proves them whoily unde- 
rving of the future confidence of a ſovereign and a people whoſe 
implicit truſt in them (the largeſt which ever was repoſed by any 
king or any nation) they have abuſed in a manner of which the 
records of Parliament and the calamities of the nation are but 
too faithful witneſſes. | ' 

[f the whole force of Great Britain and Ireland, aided by the 
molt laviſh grants, aſſiſted by thirty thouſand Germans, unob- 
Irutted for a long time by any foreign power, has failed in 
ee campaigns againſt the unprepared provinces of North 


he fol- 


ents . ¶ mcrica; we ſhouid hold ourſelves equally unworthy of all truſt; 

ful this! we were willing to confide in thoſe abilities which have to- 

lajey, e failed in the ſingle” conteſt with the colonies, for reſcuing 

ie fatal from the united and freſh efforts of France and Spain, in 

ing theRolition to the ſucceſsful reſiſtance of North America; 

2NEMIE In ſuch a ſituation, a change of ſyſtem appeared to us to be 

; were" indiſpenſable duty to adviſe. We have conſidered ſuch 4 
s of fe. ange as the only means of procuring that union of councils, 

is coun- at voluntary effort of every individual in the empire which is 

olved eſſary to be called forth in this hour of danger. We have 


t home; 
due ex- 
ruſt that 
will be 
Britain 


adiſy concurred in a ſincere offer of our lives and fortunes in 
port of his Majeſty againſt the attacks of his enemies. 
haſe valuable pledges, both of what is our own perſonally, 
jad of what belongs to our fellow citizens (which ought to be; 
nd are no leſs dear to us), give us a full right to claim and de- 
und ſome better ſecurity for their being employed with judg- 
it and effect, for the purpoſes for which we offer them, 
a can be derived from the opinions, in which all mankind 
nur, of the total want of capacity of his Majeſty's miniſters, 
3 e have avoided recommending any ſpecitic meaſures, in 
wer not to embartaſs government in a moment of ſuch diffi- 
5 O O 2 culty, 
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A. 147 
culty. But we have no ſcruple in declaring, that whatever mar to T 
be the future conduct of Great Britain with reſpect to Americz, wo 


the collecting our force at a proper time to reſiſt and annoy oy 1 
natural rivals and ancient enemies, ſeems to us beyond a doubt untatis 


io be proper and expedient. conclu 
acdly, We think this advice the more ſeaſonable, Reauſe we tourſe 
know the obſtinate attachment of the miniſters to that unſory, * 
nate ſyſtem, from the fatal predilection to which, they have of : 
ſuffered the ſafety of the ſtate to be endangered, and the naril * 7 
trength of our powerful, jealous, and natural rivals to groy 22 
under their eyes, without the Teaſt attempt to interrupt it, uni A 
it had arrived at its preſent alarming magnitude, and hoſtile D 
Pr | | = 
. 3dly, This plan appears to us ſtrongly enforced by the me 1 
lancholy condition in which the miſcondut and criminal R 
neglects of the miniſters have placed us, Our beſt reſource 8 
waſted and confumed ; the Britiſh empire rent aſunder; ; g 
combination of the moſt powerful nations formed againſt us 
with a naval ſuperiority: both in number of ſhips and alacri The 


a cceſſaries to our own deſtruction, if we neglected any poſbl 


and a protecting Providence, proved ſuperior to numbers, 


on which foundation alone we can rely for the protection 


- 
- 
- 


of preparation. And this country now, for the firſt time, lef 
entirely expoſed, without the aid of a ſingle ally; we fhoul 
think ourſelves partakers in the offences of the miniſters, an 


third 
laid bi 
upon. 


means of ſecuring a proper application of afl the force we ha — 


t, from a blind confidence in perfons, on whoſe account n It w. 
nation in Europe will have any confidence in us. A mat D 
difpoſition in Parliament to apply the national wiſdom to t on 
cure of the national diſtempers, would reſtore our credit n wh. 
zeputation abroad, and induce foreign nations to court tin 4 
alliance Which now they fly from; would invigorate our exe len 


tions at home, and call forth the full operation of that Briti 


fpirit which has ſo often, under the direction of wiſe counk En 


Which 
Wanted 


which can have no exĩſtence, but from a well-founded opiniat n 


that it is to be exerted under miniſters and commands vi 


lf 
poſſeſs the eſteem and affed ion of the people. "1% 
We have in vain called for fome plan on which to vue, g 
better hopes, or ſor ſome reaſon for adhering to the pre hough | 
ten, A — Part, { p 
80 We have in vain, requeſted to know what have been . ak 
 circtimſtances of the mediation,” what are the grievances cul Ittiapp! 
plained of by the Spaniſh. court, in order that We may wel W. 
the juſtice of that war in which we are going to enge com 


tenth 
s to 
Mratio 


Providence. n : 
Me have urged the neceſſity of the great council of the 


: 
% 


* 


— 
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© marge advice of Parliament in ſuch a difficult criſis. 

rice. All theſe repreſentations have been met with a ſullen and 

115 infatisfactory ſilence; which gives us but too much reaſon to 
U 


of tourſe, which has been the cauſe of all our misfortunes, 
uſe we 


nſonu. 
ey have 
e naval 
© grow 
t, until 


1 hoſtile 


of things, we take this method of clearing ourſelves of the 
conſequences which mult reſult from the continuance of ſuch 
meaſures. 2 ith 
Richmond, Ponſonby, Portland, 
Abergavenny, Devonſhire, Radnor, - 

Derby, Egremont, Coventry, 

De Ferrars, Mancheſter, Hereford, 

Harcourt, Effingham, Foley, 


the me 


SY Rockingham, Ferrers, Fitzwilliam, 
. Scarborough, King, | Beaulieu. 

17 ; 
unſt vs 


Die Murtis, 29 Funit, 1779. 1 
The bill for the more effectually manning the navy was read 
third time. And a proviſo being offered to be inſerted in the 
hid bill by way of amendment, the queſtion was put there- 
upon, Reſolved in the affirmative. Then it was moved to re+ 
ommit the bill. The queſtion was put thereupon. 
It was reſolved in the negative. . 

Contents 24—Not Contents 50. 
Diſſentient', | 
Becauſe the re- commitment of this bill, which was moved, 


alacrit 
me, [ef 
e ſhoult 
ters, ant 
7 polhbi 
we hay 
count u 
A man 
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ur. be abſolutely neceſſary for the introduction of ſuch 


llterations as might, - we hope, have enabled the Houſe to con-. 


wo Ir unanimouſly, in the ſuſpenſion of thoſe acts of Parliament 
hed ich ſtand in the way of the extraordinary ſupply of men 
} opinie wanted for equipping the fleet on the preſent emergency; an 


lanimity at this time is certainly deſirable, which we have 
mewn our readinefs to produce, by offering to aequieſce in 
beafures of conſiderable hardſhip and oppreſſion, on account 
Ithe deplorable ſituation to which this country is reduced; al- 
tough that ſituation, ſo far from being imputable to us, is to 
k aſcribed ſolely to that obſtinate adherence to a ſyſtem, of 


aGders wil 


h to bul 
he pre 


; been i it | > «<6 A of wins | 

n, Which we have conſtantly foretold the conſequences we now ſo 
may well happily experience. f 2 bk | 5 5% N een 
 engaf We wiſhed in the committee not to have ſuffered the day of 


e commencement of this bill to remain, as it now ſtands tlie 


ion 
telle eenth of the 3 month, a period antecedent by fourteen 


of the e de the paſſing of this bill, whereby it has a retrofpectie 
Peration, and becomes an ex pet facto law, contrary to every 
; Voz principle 


ion continuing to ſit, that his Majeſty may not be deprived of 


conclude that miniſters mean to perſevere in that unhappy 


After doing our utmoſt to awaken the Houſe to a better ſenſe 


put which the Houſe has thought proper to negative, appeared 


24. * * n =" ww © — 8 2 22 s 4. — o 
So Oe LIES BAR ß p . 2 r on > : 5 ENS == FX. 
—— rt, wo Goh B EE. "hs r rr... r 8 . 2 4 
W 22 8 3 IE ag — 


A F 2 * - 
- — 2 7 
} SPS a n 
T TUES Set ie oo; - 
4 £3545 — x = +4. 222 
* „ — 1 n 
—_— 7 v7 
* 
e 4 * 
A * 2 1 : 
— 2 N 


= * — * 
. * 5 £ 


N $44.4. 
| Lit it, N 13 U 
{ Wei . 
T0 8 % 
| vs. al 
1 RARE it 
| l wo TT 
11 0 
0 Pa J Wh 
1605 IN. 1 
W 1 
ie NN 
1 x 
$114 1 3 
i - (1 - : 9 
" 16! LY 
"5 © 55 JM. 008 F 
DEM TT 
E187 0 bet. 
Fs 4 
{ b f 
SOFT 
iw + 1 1 1 
OB RK.IEW 
W 
GH. $4169 
AF. wel; 
E 's 
BE 18 4.41} - 
(7 25 0 } 4; 
11 bn \þ : 
139% $0 WR 
4347 i» * 05 
( 
F i * *" 1 
4 bi4 | l 1 8 
1 Lin 
: 
1 bj 4 
Q . 
6 4 q 
eee 
79 199 
' 1 
x ISL: F 
„ Þ 
Dare 
0 2 4 is 
} N * * 
1 4 
801 HERR 
U N 
4 if 
xt i} FT 
140 
3 174 
$188 
1 . 
l 1.484 I 1 
N 
[ N 5 
6 1 
N 
Mee. 
4 1 * 
4,45 K i Th! 
ALI i 10 
* - Yr "et vi 
44 005. at 
ME als tf: y 
19 * K 
M 1 N 
F 7. 1 
NN |» 
Ts I 1 
, i 
N 1. PP 44 
1 1% 
1 0 Lap 
1 
6 * \ 4 G 
4a f 
1-0 $87 5 
9 1 * +» C7 
& Wi | J 
Wth! 4 
Co WHATS * 
- ' '% 1 
P E f Hy 
A 44 f 
F404 
q on f » *. 
* r . [ 
436 F* \ 
£202 NB | l 75 
* * . 
3 4 
| 1 * 
1 1 
nh 15 ir 
4 4 4 14 My pe 4 
+ 1 
N inn 
we 1 3 + 8 
N g P 
"Th 4 
in 1 
Tx 
7 5 
. 7 . wy + 
44%. Si” ; | bes 
. 5 7 
.* 4 be: 
pl 6 
Bo WS: 
W409; þ 
"R > \ * 1 
© Sy 
d 1} 
75 EL n 
Ws. k | 
4 by * $: L 
7 1 3.5 
l 4 "IF i; 
+ „ 
1 #'} "oF 
U 2 IF 
4 b 4:1. 
1.8 . 
een, 
eine 
1. 14 
9 v 74 
11 
| 1 . 
1 * 
* 5 5 
Dan. 4 
Pin 
3 ! 
52 45 
" Oo 
me A 
4+R wal 3 
i } 
+ T4 
+ '& 46 
M5 
oF C7 
1 
* 04, 
15 
W p 
* 10 
3 
4 9 
10 Th 
N XY 
Ks 
7 4 
wit 
wh 4 
* 5 
* 
8 * 
8 5 
enen 
' 3 
7 2 
3 s 7 
%; 18 
a 4 
£24 — 1 
[ 45 B * 
kf , 
' F 
; Fn 
* 1 
Fr L 
oe TY 
HHS 
$ 
N 4 
N * 
WY 
4a _— * 
1 
Y 1 
, \ 2+ 
1" ORE 
13 0 
10 1 
N mJ 
ek | 
15 . 
» * 1 
77 bi . 
4 x” 8; 
3 Ko 
o > 
"#6. BT EM 
MW : F' 
4: 499 


— 
= 


—— — 
= 64 * 
N 


PR = 
3 


* 8 2 f I 
ne ' — as” 2 
254" — * 
— FR 


2” 7 — 


* - # THE _— —_ — — 5 
. 2 . 3 _ > a CIs 


566 PROTESTS. . 1179 


principle of juſtice, contrary to parliamentary faith, and con 
trary to true policy. | £1; 1 8 | 

We wiſhed to 88 accompanied this alteration in the con. 
mittee with an act of indemnity for the avowed breach of tha 
laws now in being; we offered to conſent to this indemnity in 
the fulleſt manner that could be wiſhed, although the proofs ve 
repeatedly called for, of the extent of the benetit, were refuſed; 
proofs which we did not require to be attended with that degree 
of ſtrictneſs which could render it difficult to produce them; 
proofs, which in common caſes, from an eſſential part of the 
grounds on which the infractor of law is to be ſaved harmleſs, 
but which, in the preſent inſtance, we would have diſpenſed 

with in favour of the intention. : ” 

We with, by no means, to diſcourage future miniſters from 
extraordinary exertions, when warranted by ſufficient neceſſity; 
but we think it due to the dignity of Parliament, as well as tothe 
ſafety of the conſtitution, on all occaſions, but more eſpecially 
where the parliamentary faith has been ſo deeply pledged, to 
give to acts of indemnity all poſſible ſolemnity, that they ma 
never come to be conſidered as acts of right but as acts of the ii 
neceſſity; recognizing upon the face ot them the force of the 

law, and ſtating, as far as the occaſion will admit, the neceſt1 
of the violation. A precedent in point ſtands in the ſtatute hook 

7 Geo. III. chap. 7. | 885 
And we can fee no reaſon why it has not been preciſch 

followed. | 

In direct oppoſition to this precedent, the preſent bill doe 
not in the title, preamble, or in any part, directly mark it 
; intermediate object; it no where directly recognizes the pont 
of the Jaw; it no where ſtates the neceſſity, nor the oþtainadi 
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advantage, which can alone juſtify the proceeding ; bath th An 
violation itſelf and the indemnity it is to obtain, come only iu 1 
cidentally and indirectly under the laſt clauſe. It has beet Ric 
hurried through Parliament in a moſt uncommon manner, 20 902 
eſtabliſhes a new, dangerous, and moſt alarming precedent. Ab 
Such an aq of indemnity as was propoſed, would have pr Tnen 
ſerved the principle that laws are ſacred, that nothing | 1 of 2 
than the legiſlative power itſelf can protect thoſe who inf heſtion 
them, and that ſuch protection is given only in caſes of extre wa 

neceſlity.. wel fo 5 | 
EE -. The abjection that a great ſervice already obtained by Then 
number of men impreſſed ſince the 16th of this month, wou endm 
be loſt by their being to be diſcharged, if the act had 10 It wa 

troſpect to the time when they were ſeized, by no means i 

| .plies. to the queſtion of re-commitment which the Houſe ! Dit 


xcjeRted. It appeared in debate, that of the number of men PB eau 
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cons ed on this occaſion, and which has not even been computed to 

de very conſiderable, by far the greater part had only admiralty 
com- Wl protections, and were not protected by the acts now propoſed 
f the WM to be ſuſpended. And it was by no means impoſſible but that 
ty in uach bounties or encouragements might have been ſuggeſted in 
is we the committee, as would have induced the greater part of thoſe 


uſed; WW who had the faith of Parliament for their ſecurity, to enter 
legree wluntarily into the ſervice at this critical juncture. 

on Every good purpoſe therefore of this bill might have. been 
of the 


* obtained, and probably a general concurrence in its ſupport 
mlels, 


penſed BW (ervance of law. 


But when we ſee this propoſal refuſed, when we ſee that 
act of the preamble pertinaciouſly adhered to, which aims at 
eſtabliſhing, as a general principle, that whatever may be 
deemed an arduous and difficult conjuncture, makes it equally juſt 
ad expedient to infringe law; When we ſee a propoſed amend- 
ment tor confining that reaſoning to the caſe which gives riſe to+ 


s from 
eſſity; 
to the 
ecially 
ved, to 


e maß de meaſure, namely, the preſent conjunure rejected, we can- 
the laut but ſee with a jealous eye this and every opportunity taken. 
of the e eltabliſhing ſome doctrine ſubverſive of liberty and our happy 
nec free conſtitution. 


e hook At ſuch a time as this, when miniſters avow their juſt fears 
| of foreign invaſion, which their miſconduct has invited, to 
create freſh jealouſies in reſpe& to that liberiy which is alone 
wrth contending for, which is the, beſt ſupport to his Majeſty's: 
down, and the ſureſt foundation of that true affection of his 
people on which his Majeſty can alone rely for effectual and: 
general reſiſtance to a foreign yoke, is a degree of infatuation 
we cannot comprehend! _ | 


reciſch 


bill doe 
mark it 
2 powe 
ztainadit 


bath th Ancaſter and Forteſcue, Mabie ien, Be 5 
only i Keſteven, De Ferrars, Fitzwilliam, 
nas beet Richmond, . Portland, Cholmondely, 


ner, alk 


Scarborough, . Wycombe, - Bolton, 


ent. Abergavenny, Mancheſter, Effingham. -- Ne 
\ave pie Then a clauſe was Propoſed to be inſerted in the ſaid bill by 
lung W Tn amendment, which being objeRed to, after debate, the 
o infringWeftion was put whether the ſaid clauſe ſhall be inſerted. 
f extre It was reſolved in the negative. Ne — 5 
Contents 23—Not Contents 48. | 

d "7 Then the queſtion was put, whether this bill, with the: 
tn, V0 nendments, ſhall p | . 
ad no ll 1: was reſolved in the affirmative. - I 18885 
vw i Contents $150 Contents 20. e 
Howe Diſſentient', et 7 ] +2 651 
men Fi cauſe the acquieſcence of the unte in the mode of im- 

| 1 R preſſing 


produced, by ſimply acquieſcing i in a proper e for the ob- 
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is inconſonant with reaſon, contradicted by precedent, and 


_ meafure from à day which has already long elapſed ; and 28 ft 
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preſſing ſeamen (tolerated only becauſe the neceſſity of the 
meaſure is alledged by perſons of great experience in nay] 
matters, and hitherto is not diſproved) has been by poſitive ads 
of the legiſlature interpreted and determined, and with reſpe& 
to the ſeveral perſons, objects of this bill, who have therefore 
not only all the rights of this kingdom, in common with their 
fellow ſubjects, but the ſecurity of ſpecial acts of Parliament, 
made expreſsly to check and curb that acquieſcence with fe- 
ſpec to them. "Ire | X 

. 2dly, Becauſe the protection given by ſuch acts, in conh. 
dence of which theſe perſons have engaged in their reſpe&ive 


_pecupatjons, has, in my opinion, the nature of a ContraQ, and 


is, by every rule of equity, indiſſoluble, except by the volur- 
tary conſent of the parties, or upon a compenſation ſatisfaQory 
to and accepted by them, or in extreme neceſſity, on the tender of 
fuch advantages as the wiſdom of the legiſlature ſhould dired, 
and its juſtice ſhould make a complete, adequate, and amyle 
equivalent for ſuch an infringement on their rights. 

zdly, Becauſe at the very time protections thus held out by 
Parliament to certain perſons, as invitations and encourage- 
ments to undertake certain ſervices, were boldy violated ; the 
cuſtomary exemptions of certain watermen, licenſed by the 
members of this Houſe, unauthorized (as I conceive) by an 
law, and unknown to any court, though ſtated in the Houle 
by the ſame noble Lord who has infringed theſe protections, 
to be conſtructively diſclaĩmed by a vote of this Houſe, were 
yet declared by him to be, from deference and reſpect, heil 


Athiy, Becauſe the bill, fo fat as it is an act of indemnity 


dangerous in practice. „ 

Firſt, with reſpect to the perſons to be indemnified, as it does 
not contain an honeſt avowal of the tranſgreſſion; as it does 
not ſtake the miniſter to an intentional violation of the law for 
the public good, to be ſubſequently approved and juſtified on that 

ound by @ public indemnity, but contents itſelf with the abate- 
ment of ſuits and actions. pM 

And ſecondly and-chiefly, with reſped to the conſtitution of 
the kingdom, to which it offers no ſatisfact ion for the violation 
of the Jaw; as it acknowledges only by conſtruction and u- 
ference to dates, that it has been violated; as it attempts to con- 
found'the juſt ideas of perſpective legiſlation by authorizing? 


totally omits to ſtate not only that the effect has been adequzi* 
to the meaſure, and therefore the meaſure is ſalutary, but that 


jt has had any effect whatever, © | "44 
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I, for the reaſons contained in the two laſt paragraphs of 2 


toteſt entered this day, RADNOR. 

For the firſt and fourth reaſons, 6 
Portland, Abergavenny, De Ferrars. 

Fer the firſt, third, and fourth reaſons, R1iCcHMOND, 


Die Martis, 8 Februarii, 1780, | 
The order of the day being read, that all the Lords be ſum- 


moned to attend the Houſe this day, to conſider of a motion 
for appointing a committee, conſiſting of members of both 


Houſes, poſſeſſing neither employment nor penſion, to examine 


without delay into the public expenditure. 


It was moved that a committee be appointed, conſiſting of 


members of both Houſes, poſſeſſing neither employment nor 


penſion, to examine without delay into the public expenditure, 
and the mode. of accounting for the ſame, more particularly 
into the manner of making all contracts; and at the ſame time 
to take into conſideration what ſaving can be made, conſiſtent 
with public dignity, juſtice, and gratitude, by an abolition of 
old and new created offices, the duties of which have either 
ceaſed, or ſhall, on inquiry, prove inadequate ta the fees or 
other emoluments ariſing therefrom ; or by the reduction of 
ſuch ſalaries or other atlowances and profits as may appear to be 
unreaſonable; that the ſame may be applied to leſſen the preſayt 
ruinous expenditure, and to enable us to provide in the manner 
eaſt burdenſome, for the indiſpenſable exigencies of the ſtate. 
Which being objected to, after debate, the following amend- 
ment was propoſed, viz. to leave out the words, members of 
both Houſes,” and inſtead thereof, inſert ! Lords;” and the 


lame was agreed to, and ordered accordingly, | 
The queſtion was put, whether to agree to the ſaid motion, 


thus amended, ' and it was reſolved in the negatiye. 


Contents? 8 
Proxies 5 | 
Not Contents 81 2 | 
Proxies ben 19g 
—101 
Diſſentient', 7 


Iſt, Becauſe, however the waſte of public money, and the 


profuſion of uſeleſs ſalaries may have been heretofore overlooked 
in the days of wealth and proſperity, the neceſſities of the pre- 
ſent time can no longer endure the ſame ſyſtem of corruption 
ad prodigality. 55 . 


The ſcarcity of money, the diminiſhed value of land, the 
linking of rents, with the decline of trade, are melancholy 
8 Fg proofg 
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proofs that we are almoſt arrived at the end of taxation, and 
yet the demands are annually increaſed, while the hopes of 
peace are every year put to a greater diſtance. | 

For let any man conſider the immenſe debt increaſing beyond 
the poſſibility of payment, with the preſent accumulation of 
taxes upon every article, not only of luxury, but of conve. 
nience, and even of neceſſary uſe; and let him carry his thoughts 
for ward to thoſe additional duties which muſt immediately be 
impoſed to make good the intereſt of the approaching loan, and 
of that debt Which u ill remain unfunded, he will find that at 


leaſt one million and a half of intereſt muſt be provided for,, 


beſides what may be farther neceſſary to make good the defi 
cĩencies of the late taxes. | 

Under theſe ciccumſtances, the ſavings of a ſtrict and vigilant 
eeconomy in every branch, and the application of overgrown 
ſalaries, unmerited penſions, and uſeleſs places to the public 
ſervice, are almoſt the only reſources left in the exhauſted ſtate 
of our finances. But, beſides this ſtrong argument of neceſlity 
that prefies upon the preſent moment, ſuch and ſo great are the 
abuſes in the management and expenditure of the,public money 
as would call for the ſtricteſt inquiry and animadverſion even in 
the beſt of times. The practice of expending immenſe ſums 
without conſent of Parliament, under the ſallacious head of 
contingencies and extraordinaries, the greater part of which 
might eaſily be compriſed in an eſtimate ; but becauſe ſome 
unforeſeen articles are not capable of ſuch preciſion, the mini- 
ſter has, under that colour, found ont a method of expending 
the public madey, firſt, ad libitum, and when it has been fo 
expended, has found means to induce Parliament to think itſelf 
bound in honour to ratify and make it good, deſerves the higheſt 
cenſure ; and no miniſter who ſhall dare to ſtake the public 
credit for money that has not been voted, ought to be juſtified 
by a leſs authority than an act of indemnity. The millions 
which remain in conſequence unexplained and unaccounted for, 
the ſhameful facility of admitting almoſt every clazn, the im- 
provident bargains made for the public ſervice, the criminal 
negle& and even contempt of the few checks eſtabliſhed in the 
board of treaſury, beſides great part of the money being ſhared 
in its paſſage among a tribe of collectors, clerks, agents, job- 
bers or gontractors, or paid away by official extortion, or ſtop- 


ped in its courſe to breed intereſt for ſome engrofling indivi- 


duals, are grievances which the preſent motion has in view to 
remedy. | 


 2dly, But great and important as the motion is, in this view: 


of it, it is ſtill more important in another, as it tends to narrow 
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the wide-ſpreading influence of the crown, that has found its 
way into every corner of the kingdom. | 

[t is ſufficient to allude to this grievance without any further 
enlargement; but this argument, though perhaps the ſtron 
in favour of the motion, has been turned into an objection to 
it, as if it meant to abridge the rights of monarchy, and make 
the crown dependent upon the Parliament, . 

If the objection means to inſinuate, that corruption is neceſ- 
ſary 10 government, we ſhall leave that principle to coffuts 
itſelf by its own apparent iniquity. | 

That this motion is intended to diminiſh the conſtitutional 


the crown we are no leſs ſolicitous to preſerve, than we are to 
annihilate its unconſtitutional influence. The prerogative 
rightly underſtood, not touched, or intended to be touched by 
this motion, will ſupport the crown in all the ſplendour which 
the King's*perſonal dignity requires, and with all the authority 
and vigour neceſſary to give due effect to the executive powers 
of government, | | „ 

It has been argued that this is not a proper time for reforma- 
tion, when all the attention of the kingdom ſhould be employed 
upon the war, as the great and only object in the preſent time 
of diſtreſs: to which we beg leave to inſiſt, that the preſent is, 
for that very reaſon, the propereſt time, becauſe nothing is ſo 
eſſential to the conduct and proſecution of the war, as the frugal 
management of that ſupply by which only it can be carried on 
with any proſpect of ſucceſs. Nor ought the plan of ceconomy 
to be any longer delayed at the rique of a general bankruptcy ; 


neceſſity have always been times of reform. | | 

zaly, Becauſe we conceive that the mode of a committee, 
which might be to act with a committee of the other Houſe, 
and might, if neceſſary, be rendered durable, and veſted with 
due powers by an act cf the whole legiſlature, might bring back 
the public expenditure. to its conſtitutional principle, might 
deviſe proper regulations for opening contracts to the propoſals 
of every fair bidder, for reforming the abuſes of office, and the 
enormity of fees, with a variety of other abuſes, particularly 


that of large ſums of money lying in the hands of individuals, 
to the loſs of the ſtate. | 


apprehenſion expreſſed by ſame Lords, as if they ſeriouſly enter- 
tained it, of its producing a quarrel between the two Houſes of 
Parliament, in conſequence of which the public buſineſs might 
de obltructed, by a claim on the part of the Houſe of Com- 

| mons 


power of the crown, we deny. The conſtitutional power of 


and from the hiſtory of this as well as other countries, times of 


An objection has been ſtrongly urged on the ground of 10 
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572 - PROTESTS. A. 1780. 
mons to an excluſive right of conſidering and providing for the 
ſubjects of this motion. | 15 
Such a claim certainly cannot be ſupported as a conſequence 
of the claim of that Honfe to originate money bills. Not 2 
fingle Lord appeared to entertain an idea that ſuch a claim 
would be well-founded. ' In truth, the objection ſuppoſes it 
to be ill-ſounded, and that therefore this Houſe will reſiſt it; 
and yet it ſſumes that the Houſe of Commons will advance and 
perfiit in this ill founded claim. We cannot diſcover an 
colour for ſuch a ſuppoſition, unleſs we were to adopt the in- 
ſinuations of” thoſe. who repreſent the corrupt influence {which 
it is dur wiſh to ſupprefs,) as already pervading that Houſe. 
Thoſe who entertain that opinion of one Houſe of Parliament 
will hardly think leſs diſreſpectfully of the other. To them it 
will ſeem a matter of indifference whether the motion is deſeat- 
ed by the exertion of that influence to excite a groundleſs claim 
in the one Houſe, or by a groundleſs apprehenſion of ſuch x 
claim in the other. But we, who would be underſtood to think 
with more reſpect of both, cannot entertain an apprehenſion {6 
injurions to the Houſe of Commons, as that they would, at this 
time efpecially, and on this occaſion, have advanced ſuch a 
n | - 5 
The motion has likewiſe been objected to on account of its 
diſqualifying perſons poſſeſſing employments or penſions, to be 
of the propofed committee, We are far from ſuppoſing that the 
poſſeffion of place or penſion neceffarily corrupts the integrity of 
me poſſeſſor. We have ſeen, and the public have ſeen many 
Muſtrious inſtances of the contrary ; yet we cannot but ſuppoſe 
that the public expectations of advantage from this meafure 
would have been leſs ſanguine, if they had ſeen perſons poſſeſſing 
offices ſelected, to diſtinguiſh how far their offices were uſeful, 
or their falaries adequate; they perhaps would not think the 
poſſeifor of a penſion or office the fitteſt judge how far that 
penſion ot office had been merited, or was neceſſary. We can- 


not therefore think the motion juſtly exceptionable on this. 


ground ; it rather appears to us to have been drawn with 3 
proper attention to noble Lords in that Parliament, exempting 


them from 4 ſituation which they muſt neceſſarily wiſh to 


We conceive, ourſelves warranted in the mode propoſed by 
precedent as well as reaſon, and it was ſtated to the Houſe to 
have been recommended by the moſt approved conſtitutional 


authors who have written ſince the Revolution; but having. 


offered to meet any other propoſition which might carry with it 
ſubſtantia remedy; and no ſuch being offered, notwithſtanding 
mme time this propoſition has lain before the Houſe, we cannd 
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help conſidering the preſent negative as going to the ſubſtantial 
as well as formal part of the motion, and hold ourſelves obliged 
to avail ourſelves of our right of entering our proteſt againſt the 
rejeion of the above propoſition. . 3241's ; 
athly, We are further impelled to preſs this motion, becauſe 
the object of it has been ſeconded and called for by a conſider- 
able majority of the people, who are aſſociating for this pur- 
oſe, and ſeem determined to purſue it by every legal and con- 
National method that can be deviſed for its ſucceſs; and how- 
ever ſome may affect to be alarmed, as if ſuch aſſociations tend- 


ed to diſturb the peace, or eneroach upon the delegated power of 


the other Houſe, we are perſuaded it has no other view but to 
collect the ſenſe of the people, and to inform the whole body of 
the repreſentatives what are the ſentiments of the whole body of 
their conſtituents; in which reſpect, their proceedings have 
been orderly, peaceable, and conſtitutional. And if it be aſked 
what farther is to be done if theſe petitions are rejected, the beſt 
anſwer is, that the caſe cannot be ſuppoſed; for although upon a 
few ſeparate petitions it may be fairly ſaid that the other Houſe 
ought not to be decided by a part only of their conſtituents, yet it 
cannot be preſumed they will act in defiance of the united wiſhes 
of the whole people, or indeed of any great and notorious majo- 


rity. It is admitted, that they have a power to vote as they think 


fit, but it is not poſſible to, conceive that ſo wiſe an aſſembly 
will ever be raſh enough to reject ſuch petitions, and by that 
means cauſe this dangerous queſtion to be broached and agitated, 
Whether they have not broke their truſt ? | 
The voice of the people will certainly be complied with. 
Miniſters may, as they ſeem. to have done in a recent inſtance, 
deprive any man of what he holds at their pleaſure, for pre- 
ſuming to exerciſe his undoubted right of thinking for himſelf 
on theſe or other, public ſubjects; but it will not be wiſe in 
tiem to treat theſe affociations with contempt, or call them by 
the invidious name of faction, a name by which the minority in 
both Houſes of Parliament have been ſo frequently and fo falſely 
ealumniated, becauſe the name ſo applied will recoil back npon 
themſelves, when acting againſt the general ſenſe of the nation, 
nor will they be able to repreſent theſe numbers fo reſpectable 
in rank and property, (as they did but too ſucceſsfully the diſ- 
contented Amerjcans,)” as a mob of indigent and ſeditious incen- 


very people that are abuſed, and every man bears within him- 
lelf the teſtimony of its falſehoodd. ng 


the people, 5 
_ © Forteſcue, 


- ol 
, 4 
14 


diaries, becauſe the people to whom this is addreſſed are the 


The miniſters, on this particular occaſion, cannot decelve 
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| | | | I 
Forteſcue, \ Ferrers, Bolton, iſ, 
.- Harcourt, Cholmondeley, Courtenay, ks 
7 De Ferrars, King, Stamford, tile to 
i Beaulieu, Abergavenny, Tankerville, "yy 
Camden, J. Peterborough, J. St. Aſaph, Th 
Coventry, J. Abingdon, Wycombe, "Tas 
Richmond, Pembroke and Craven, of the 
Mancheſter, Montgomery, Rockingham, cenſur 
Derby, 8 | Fitzwilliam, | Scarborough, the me 
Effingham, | Rutland, 25 ley, cenſur 
Grafton, Nug. Temple, Devonſhire. ed, ga 
Portland, | {2 » | by the 
Diſſentient without reaſons aſſigned, RA DNOoR. have g 
For all the above reaſons, except the fourth, Os BoRRE. 200 
| oy this ad 
Die Lune, 6 Marti, 1780. Majeſt 
The order of the day being read for the Lords to be fum- Rue 
moned, it was moved, „that whereas the Marquis of Caer- alledge 
marthen was diſmiſſed from his employment of the lieutenancy 3 
of the eaſt riding of the county of Vork, on the morning of Lord 
that day when his opinion to ſupport with a vote a motion that confirn 
was made in this Houſe on the 8th of February laſt, was well v rem. 
known. And whereas the Earl of Pembroke was likewiſe dig dei c. 
milled from the lieutenancy of the county of Wilts, ſoon afier ay 
he gave his vote on the ſame queſtion ; which office of licute- WI, > 7 
nancy has been at all times important, but moſt particularly ſo ment, 
under the preſent conſtitution of the militia. And whereas x” tht pr: 
Cauſe has been ſuggeſted or communicated to either of the ſail WW. | , 
noble Lords for ſuch diſmiſſion, this Houſe therefore hath a; 
ſtrong ground to believe that the ſame had reference to their nis 5 
conduct in Parliament: and it is therefore moved, that an fer our 
humble addreſs be preſented to bis Majeſty, to deſire that - precede 
would be gracionſly pleaſed to acquaint this Houſe Nee ally 
has been adviſed, and by whom, to diſmiſs the ſaid two noble neatly 
Lords, or either of them, from their ſaid employments, or ion (li 
their conduct in Parliament.“ con ton of 
Which being objected to, after a long debate, the quellen We 
was pit thereupon, ' | : | | original 
It was reſolved in the negative. : Introduc 
| Contents 31 egulatie 
Proxies 8 langero 
—39 or the 
Not Contents 66 ery de 
Proxies 26 ud diſt 
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Diſſentient', ; 

iſt, Becauſe we cannot entertain a doubt but that the two 
noble Lords whoſe removals from their lieutenancies has 
riſe to this motion, ſuffered this mark of his Majeſty's i 
ſure for their conduct in Parliament. | 

The facts expreſſed in the motion were ſufficient in them 
{:]ves to ſatisfy any reaſonable perſon that this was the ſole cauſe 
of their diſmiſſion, and might well have juſtified an immediate 
cenſure on the adviſers of that unconſtitutional meaſure. But 
the motion, at the ſame time that it was calculated to point the 
cenſure at thoſe adviſers by name, if it ſhould have been merit- 
ed, gave them an opportunity of being exculpated if guiltleſs, 
by the ſolemn teſtimony which his Majeſty would, in ſuch caſe, 
have given of their innocence, 

2dly, Becauſe the offer made by the noble Lord who propoſed 
this addreſs, that it ſhould be withdrawn if any one of his 
Majeſty's miniſters would declare upon his honour that theſe 
removals were for any other cauſe than that which has been 
lledged ; and the filence with which miniſters thought fit to 
receive this propoſal, although called upon.by almoſt every 
Lord who ſpoke for the motion, is an additional reaſon for 
confirming us in our belief, that his Majeſty has been adviſed 
to remove the two noble Lords from their lieutenancies, for 
their conduct in Parliament. | + 

zdly, Becaufe we conſider this difmiſſion of Lords from high 
honourable offices, on account of their proceedings in Parlia- 
ment, to be a violation of the bill of rights, which declares 
tat proceedings in Parkament ought not to be impeached or queſ- 
ted, (much lefs puniſhed,) in any court or place out of Parlia- 
nent; and we are greatly apprehenſive of the conſequences, if 
this daring attempt to ſubvert one of the moſt ſacred principles 
of our conſtitution ſhould paſs with impunity, and grow into 
precedent, 

4hly, Becauſe the miſchievous tendency of ſuch influence is 
geatly augmented by the connection which the offices in queſ- 
won (lieutenancies of counties,) have with the preſent conſtitu- 
don of the militia, That important branch of the national 
lelence has been ſo altered as to have almoſt loſt light of the 
viginal principles of an Engliſh militia; the notorious abuſes 
Produced into it, and the diſregard paid to the few wholeſome 
guations remaining in it, would ſoon make the militia a 
angzerous inſtrument in the hands of the miniſtry, were it not 
ar the exemplary zeal of thoſe gentlemen, who. ſacrificing 
cry degree of domeſtic comfort, and ſubmitting to unneceſſary 
0 diſtant removals from, their counties, ſtill endeavour to 
waimtain its purity, in the character of its officers, And we 
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confider thefe alterations and abuſes as giving the more juf 
© grounds of apprehenſion and jealouſy, as they tend to aſſimilate 


the militia, in principle and in habits, to the ſtanding army, in II 
which alſo dangerous innovations appear daily taking place, WH high! 
innovations, which, though charged in the debate, were neither (whic 
denied nor defended. | | rejed 
Laſtly, Becauſe when miniſters, in the fame moment tha WM vothi 
they are exerting the influence of the crown in a moſt corrupt Will mark 
and unconſtitutional manner, think fit to aſſert, in contradiction appea 
to the evidence of all our ſenſes, that it is not increafed, and ſulpic 
is not formidable, we can have little hope that ſuch miniſters the c 
will ever ſuffer that influence to be diminiſhed, although is with | 
diminution is one of the principal objects of the prayers and 2d] 
petitions of the people, founded on a feeling. ſenſe of the in- and te 
creaſed, increaſing, and formidable extent of it. burde: 
Harcourt, Derby, Abingdon, power 

- Wycombe, Heaulieu, Abergavenny, creaſi1 
Craven, Devonſhire, Fitzwilliam, ſubjed 
Camden, Mancheſter, Richmond, condu 

De Ferrars, Rockingham, Effingham, lime: 
Ponſonby, Rutland, Radnor. part o 
King, | | | But th 

> Die Veneris, 14 Aprilis, 1780. advant 
The order of the day for the Lords to be ſammoned beim when 
read, it was moved that the bill, intituled An act for reſtraining bribes 
any perſon, being a member of the Houſe of Commons, fron vorth 
being concerned himſelf, or any perſon in truſt for him, in aui that ar 
contract made by the commiſſioners of the navy, the board ol zal) 
ordnance, or by any other perſon or perſons, for the pub of this 
ſervice, unleſs the ſaid contract ſhall be made at a publio was ar 
bidding, be now read a ſecond time; which being done, "WM began 
was moved that the bill be committed, and it being object: Ipecies 
to, after long debate, the queſtion was put thereupon. loundn 
It was refolred in the negative. that as 


Contents 44—Not Contents „ Ive be⸗ 
Then it was moved to reject the bill, and the queſtion 
put thereupon. | 


Reſolved in the affirmative. of Par] 
Diſſentient', . ; of und; 
Richmond, Harcourt, Jerſey. nat 

Becauſe the Commons, deſirous of re-eſtabliſhing the rep won, 
tation and authority of Parliament, and of giving ſatisſactio wn 
10 the people, at a time when the moſt cordial and unſu{pici0iFewuſe 1 
confidence between the repreſentative and conſtituent bodies N broſect 
aſſentially neceſſary, have come to a refolution, that 1 H mpü 
24 | Hb 2 neceſſaf ments 
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A, 1780, | i 
neceſſary to declare, that the influence of the crown has in- 
creaſed, is increaſing, and ought to be diminiſhed.” | 
This reſolution we conceive to be undeniably true, and 
highly ſeaſonable, Their commencement of the diminution 
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(which they have ſolemnly engaged to make,) by the bill here 


rejected, is no leſs judicious. In the midſt of a war, in which 
nothing (among all its unhappy circumſtances,) is more re- 
markable than the prodigality with which it is carried on, it 
appears peculiarly neceſſary to remove from Parliament the 
ſuſpicion that the raſh adoption, the obſtinate continuance, and 
the corrupt ſupply of military arrangements, are connected 


with the ſupport of a court majority in Parliament. 
2dly, Becauſe the people, oppreſſed with actual impoſitions, 
and terrified with the certain proſpe& of farther and heavier 
burdens, have a right to be aſſured that none ſhould have a 
power of laying thoſe burdens, who have an intereſt in in- 
creaſing them. Neither is it fit that they who are the principal 


ſubje& of complaint, ſhould ſit as the controulers of their own - 


conduct, Contracts can never be fairly made, when the par- 
lamentary ſervice of the contractor is a neceſſary underſtood 
part of the agreement, and muſt be reckoned into the price. 
But the moſt unexceptionable contract being a marter of great 
advantage to the contractor, it becomes a means of influence even 
when it is not a principle of abuſe. It is the greateſt of all the 
bribes a miniſter has to beſtow ; and one day's job may be 
worth the purchaſe of the fee of moſt of the places and penſions 
that are held in that Houſe. g | ; 
3dly, Becauſe. no reaſons have been aſſigned for the rejection 
of this bill, but ſuch as appear to us frivolous or dangerous. It 
was argued as neceſſary to abate the phrenzy of virtue, which 
began to ſhew itſelf in the Houſe of Commons. This new 
ſpecies of phrenzy we look upon to be rather a character of 
ſoundneſs, than a ſymptom of inſanity ; and we fairly declare, 
that as we frequently come into contact with the other Houſe, 
ve heartily wiſh that that diſtemper may become contagious. 
Auother reaſon aſſigned againſt this bill, that it is impoſſible for 
ut pecuniary emoluments to have any influence on members 
of Parliament, appears to originate from ſo perfect a puerility 
f underſtanding, or ſuch a contempt of that of the Houſe an 
be nation, that it is mentioned as a matter to be animadverted 
Won, not anſwered, Of the ſame nature is the ment 
damn from ſuppoſed improbability of abuſes in contracts, be- 
cauſe the law has left in the hands of miniſters the means of 


proſecuting at law the ſupporters of their power, and the ac 


complices of their own fraud and malverſation. "Theſe a 


Ments will give little ſatisfaction to thoſe who look the Houſe 
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of Lords as a barrier againſt ſome poſſibly ſudden and miſtaken 
warmth of the Houſe of Commons, that might be injurious to 
the juſt prerogatives of the crown, or the rights of the people; 
but we will not bear the groſs abuſe of this conſtitutional poet, 
or that this Houſe ſhould ſet itſelf as an obſtruction to the moſt 
honourable, manly, and virtuous reſolution ever come to by en 
Houſe of Commons; a reſolution made in direct conformity to 
the petitions of their conſtituents. We proteſt, therefore, againit 
our ſtanding in the way of even the firſt ſteps taken towards 
promoting the independence, integrity, and virtue of a Houſe 
of Parliament. . 
| Mancheſter, 


De Ferrars, Ferrers, 


Rockingham, Pembroke and Coventry, 
Abergavenny, Montgomery St. John, 
Forteſcue, Scarborough, Fitzwilliam, 
Courtenay, , . St. Aſaph, Abingdon, 
Wycombe, caulieu, Portland, 
Ponſonby, Oſborne, Devonſhire. 
A Cholmonde le), 


For the firſt and third reaſons, adopting however very hear 
tily, in the preſent ſtate of parliamentary repreſentation, the 
ſound principles contained in the ſecond, which yet | conceive 
inapplicable to this bill. RapNo0k 


8 Die Jovis, 25 Januarii, 1781. 

It was moved that an humble addreſs be preſented to his Ma. 
jeſty, to return his, Majeſty the thanks of this Houſe for bis 
moſt gracioys well „and for having been pleaſed to com. 
municate to this Hou ſe his Majeſty's public declaration, 
ſetting forth the cauſes and motives which have obliged his 
Majeſty to direct letters of marque and general repriſals to be 
iſſued againſt the States General of the United Provinces, and 
their ſubjects. . 

To expreſs the concern and juſt indignation with which we 


obſerve that the governing part of a nation, whom the tics ol 


common interelt, and the faith of mutual engagements, ſhould 
have made a ſincere friend, has employed the moſt hoſtile and 
pernicious means to annoy an ancient ally, by leaguing vi 
his Majeſty's revolted ſubjects, and furniching con{tant ande 
fectual aids to his Majcſty's inveterate enemies. | 
Jo ackno» ledge, with the higheſt ſatisfaction, and warmes 
ſentiments of gratitude, his Majeſty's wiſdom, in endeavouring 
to bring the States General back to thoſe principles which the) 
have deſerted, and in the reluctance his Majeſty. has:ſhewn 
proceed to hoſtile meaſures. againſt a ſtate connected with ti 


country by the cloſeſt ties of. mutual intereſt.” 1 
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To declare that his Majeſty's great moderation and forbear- 


ance ſtrongly aggravate their conduct, which made the preſent 
rupture indiſpenſably neceſſary, 


To aſſure his Majeſty that we ſhall, with the warmeſt and 


moſt dutiful zeal, give every ſupport to thoſe vigorous meaſures 


which his Majeſty has determined to purſue : and that we are 


ſenſible they are founded in juſtice and wiſdom, and are ſuch as 
the honour of his Majeſty's crown, and the eſſential intereſt 


of the nation require. | 


Then it was moved that the motion for an addreſs be poſt- 
poned, in order that the Houſe may take into conſideration ano- 
ther motion for an addreſs to his Majeſty, that he would be 
graciouſly pleaſed to give orders, that there be forthwith laid. 
before this Houſe copies of all the treaties lately ſubſiſting be- 
tween Great Britain and the States of the Seven United Pro- 
vinces, and alſo of the correſpondence between his Majeſty's 
miniſters and his late ambaſſador at the Hague, and of all 
memorials, requiſitions, maniteſtoes, anſwers, and other papers 
which have paſſed between the two courts, as far as they relate 
inany reſpect to the preſent rupture, or to any miſunderſtand- 
ing or complaints which have exiſted between the two nations 
ſince the commencement of hoſtilities between Great Britain 
and the provinces of North America. 

Which being objected to, after long debate, the queſtion was 
put, whether to agree to the ſaid motion ? 

It was reſolved in the negative. 

| Contents 19 
Proxies ©) 


—1 
Not Contents 68 
Proxies 16 
| —84 | 
Then it was moved to agree to the ſaid motion for an addreſs 
to his Majeſty. | 
It was reſolved'in the affirmative. 
Diſſentient', | | 
iſt, Becauſe we cannot conſent to involve this and other 
nations in all the horrors of war, but upon the cleareſt proofs 
both of juſtice and neceſſity ; and it would be peculiarly in- 
conſiſtent with our public truſt, without ſach evidence, to give 
parliamentary ſanction to a war againſt the ancient and natural 
lies of this nation. . 
It is on the juſtice of our cauſe, and on the abſolute neceſ- 
it of proceeding to ſuch extremities, that we muſt be an- 
*rable to God and our conſciences for a meaſute which ne- 
thirily plunges millions of innocent people in the utmoſt diſ- 
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treſs anil miſery. It is on this foundation alone that we can 
with confidence pray for ſucceſs, or hope for the protection of 
Providence. 1 | 5 
Me conceive that a careful, and above all, an impartial ex. 
amination of the correſpondence between his Majeſty's mi. 
niſters and his late ambailador at the Hague, and of all the 
memorials, complaints, requiſitions, manifeſtoes, anſwers, and 
other papers which have paſſed between the two courts, as far 
as they relate in any. reſpect to the preſent rupture, is indi. 
penſable to warrant Parliament in pronouncing whether the 
hoſtilities which his Majeſty has authoriſed his ſubjects to com. 
mence againſt thoſe of the Seven United Provinces are, or are 
not, founded in juſtice, and conſequently before they can with 
Propriety offer to his Majeſty any advice, or promiſe him any 
aſſiſtance in the preſent conjuncture. 

The ſudden attack. which the miniſters have adviſed his 
Majeſty to begin againſt the property of our neighbours, 
ſailing in full confidence of peace and of their alliance with 
this nation, made without allowing the uſual time ſtipulated 
by treaties, even between enemies, for ſecuring” the property 
of unſuſpecting individuals in caſe of a ſudden rupture, 1sa 
proceeding which, till explained, muſt appear unwarranted by 
the law of nations, and contrary to good faith ; nor can we, 
upon the bare recommendation of miniſters, approve of ſucha 
conduct, or determine upon the nice conſtruc̃tion of treaties and 
reciprocal obligations, without ſo much as hearing what our 
late allies and friends have on their ſide to alledge. 


But the influence of his Majeſty's miniſters in Parliament 
has been ſuch, as to obtain not only the rejection of a motion 


which has been made for this neceſſary information, but allo 
to induce this great council of the nation, on a matter deeply 
affecting their moſt important intereſts, to give a ſolemn op! 
nion without any knowledge of the facts on which they has 
pronounced, with ſo blindfold a compliance to the will of the 
court. 5 

2dly, Becauſe, however ſufficient the reaſon of juſtice ought 
to be, that of expediency. may perhaps be more prevalent, and 

is not wanting on this occaſion. 

It has been the uniform and approved policy of our ablek 
ſtateſmen, for near a century, to form alliances, and to unil 
with the powers on the continent to reſiſt the ambitious 4. 
tempts of the Houſe of Bourbon. The Proteſtant republi 
of Holland, from the freedom of its conſtitution and ſenti- 
ment, as well as from its religion, has ever been deemed i 
valuable ſypport of the liberties of Europe. Twice have te 
been on the very verge of falling a ſacrifice to France "2 
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cauſe, and we can never believe that their old affection to 
Great Britain can have been ahenated, much leſs that a direct 


| rupture with them can have become neceſſary on our part, 


without groſs miſmanagement in our councils. We cannot but 
form the moſt ſerious apprehenſions at ſeeing the three great 
Proteſtant and free countries of Great Britain, North America 
and Holland, ſo weakening each other by war, as to become an 
eaſy prey to the ancient enemy of them all, whenever ſhe ſhall 
pleaſe to turn her arms againſt them. | 

We are not inſenſible of the diſtreſsful ſituation, with re- 
ſpect to the armed neutral powers, into which we have been 
led, ſtep by ſtep, by the unfortunate American war; but as we 
are convinced that wicked and weak councils have been the ſole 
cauſe of that unhappy conteſt, ſo we are perſuaded that honeſt 


and able miniſters might have prevented this, amongſt ſome of 


its wretched conſequences, £28 

But whilſt the ſame meaſures which have cauſed our un- 
exampled calamities continue to be purſued and cheriſhed ; 
whilſt a ſyſtem of corruption prevails, which muſt exclude 
both ability and integrity from our councils ; whilſt every inte- 
reſt of the ſtate is ſacrificed to its ſupport, and every attempt at 
reformation rejected, our condition can change but from bad to. 
worſe, : SLY | | 

It is not for us to pretend to foretell events, which are in 
the hands of Providence; but if cauſes are ſuffered to produce 
their natural conſequences, we cannot but apprehend, from the 
preſent conduct of our affairs, every danger to this country, 
both foreign and domeſtic, to which a nation can be expoſed. 


Richmond, Portland, Fitzwilliam, 
Harcourt, _ Ferrers, Rockingham, 
Devonſhire, + Pembroke, Coventry. = 


. Difſentient”, 

For the above reaſons, and for that, inſtead of being con- 
vinced of the juſtice, neceſſity, or policy of a war with Hol- 
land, as we ought to be, before we give our ſanction to that 
meaſure, it appears to us, as far as the information we poſſeſs 
enables us, to be equally contrary to the intereſts of both coun- 
mes, and to the inclinations of all whoſe inclinations ought 
influence the councils of either. Or ſuch inclinations, in 
many reſpectable members of the Dutch government, we 
tought we ſaw, and we ſaw it with pleaſure, a ſufficient indi- 
Qton to encourage us to hope, that it is not yet too late to 


ad in the language of conciliation, we may avert the evils 


Pioduce, | 
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r Al. 151. 
With this view, it was recommended in the debates with the 
earneſtneſs and ſeriouſneſs ſuitable to the occaſion, not to loſe 
an hour in propoſing a ceſſation of hoſtilities with Holland, 
for the purpoſe of meeting and cultivating a friendly diſpo- 
ſition, of reconciling commercial differences, and for reſtoring 
that union of political intereſts which has been hitherto thought 


fundamentally neceſſary to the preſervation of the Proteſtant 
religion, and of the liberties of Europe. The inattention of 


his Majeſty's miniſters to ſuch a propofition, in the actual cir- 


cumſtances of this country, their difinclination to the objeds 
of it, ſo plainly manifefted by the unprecedented confiſcations 
intended by their proclamation of the 20th of December 1ſt, 
the loſs of ſo valuable an ally, the acceſſion of ſo confiderable 
a force to the formidable powers, antecedently combined 


_ againſt us, and the juſt grounds it affords to apprehend the ac- 


ceſſion of other powers to that combination, leave us no other 
part to take, as members of this Houſe, after having ſlated 


our ideas of the extent of the danger, and ſuggeſted what we 


conceive to be the beſt and only remedy, than to enter our ſo- 

lemn proteſt to exculpate ourſelves from being acceſſary to that 
accumulation of evils, which we foreſee, and think. might be, 
but will not be prevented. 


Wycombe, Camden, Richmond, 
Ferrers, Portland, Rockingham, 
Fitzwilliam, Pembroke. | 


: Die Mercuru, 21 Marti, 1781. 

The order of the day being read for the third reading of 
the bill, intituled An act for raiſing a certain ſum of money 
by way of annuities, and a lottery; and for . conſolidating 
certain annuities which were made one joint ſtock, by an at 
made in the ſecond year of the reign of his preſent Majeliy, 
with certain annuities conſolidated by ſeveral acts made in 
the twenty-fifth and twenty- ſixth years of the reign of King 
George II. and in the fifth year of the reign of his preſeit 
Majelty. _ | 
Moved, That the ſaid bill be now read a third time. 
Which being objected to, after debate the queſtion was pu 


thereupon. | . 


It was reſolved in the affirmative. a 
The ſaid bill was then accordingly read a third time. T 
queſtion was put that the ſaid bill do now paſs. 
It was reſolved in the affirmative. 
Diſſentient', | oats 
Becauſe when 'a bargain, improvident in its terms, 
rupt in its operation, and partial in its diſtribution, is 140% 
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tated by a miniſter acting for the public, its having paſſed 
through the Houſe of Commons can be no reaſon for its paſſing 


without obſervation through the Houſe of Lords. Without 


waving our undoubted right of giving a negative to this or any 
other bill, we refpect the principle of pnblic credit too much to 
attempt at this juncture to exerciſe that right, though if we 
looked only at the enormity of the abuſe, the moſt direct oppo- 
ſition never could be more properly called for. | 

Twenty-one millions are added to the capital of the debt 
for a loan of twelve'; five and a half per cent. perpetual an- 
nuity is granted; fix hundred and fifty thouſand pounds are 
to be levied in the yearly taxes upon the people. In ſuch a 
ſituation the moſt rigid oxconomy ought to have been uſed, 
and the premium on the loan, ought to have been reduced in 
proportion to the exorbitance of the intereit to be paid. Seve- 
ral circumſtances appeared favourable to the miniſter, if his 
object had been to ſerve his own ſupport. _ Beſides the proſpect 
derived from the beginning of a negotiation for peace, it is al- 
lowed that treble the ſum ſubſcribed had been offered, and a 
very large part of that ſurplus by perſons more reſponſible than 
very many of thoſe who were admitted. In that ſituation, fo 
favourable to the borrower, where the being permitted ro lend 
was ſought with emulation, the firſt commiſſioner of the Trea- 
ſury choſe to make a bargain, opened at ten per cent. premium 
the day after the loan, | b 

This price was not the effect of mere popular opinion, 
or of artful management, but was grounded on the real value 
of the great body of the other ſtocks at the time, and was no 
more than what aroſe from a juſt relation to the reſt. We are 


the moſt diſſatisfied with this ſhameful prodigality of public 
money, by comparing it with the period when a ſtrict and con- 


ſcientious management of the public treaſure at home became 
foundation for the glory of our arms abroad. During the 
Duke of Newceaſtle's adminiſtration, on the ſeveral ſucceſſive 
loans from the year 1758 incluſive, to the time of his removal 
from office, never exceeded one and an half per cent.” at the 
opening, was generally leſs, and ſometimes at diſcount. Yet 
the national credit was in vigour. During that time forty-three 
millions were borrowed. In thoſe happy days, the miniſters 
landing on national ground, were not in a ſtate of ſervitude to 
any ſet of men, nor led, through a falſe ſyſtem of politics, to 
aggravate the diſtreſſes of their country, by hiring à venal cry 
0 perſonate the voice of the public, and to give ſupport to the 
meaſures which had occaſioned fuch diſtreſſes. 

It is not a matter of ſurpriſe to us, at a time when ſuch 
dings can be done with impunity, that Lords of the greateſt 
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honour and ability have wholly diſcontinued their attendance, 
But it is not improper that thoſe Lords who do ſometimes at. 
tend, ſhould record their names in teſtimony of their ron 
4 condemnation of the terms of this loan, and of the motives 
which they conceive dictated terms ſo, very diſadvantageous ty 
the crown and the nation, os | | 


Rockingham, Portland, Oſborne, 
J. St. Aſaph, De Ferrars, Fitzwilliam, 
Bolton, | Ponſonby, 


Die Veneris, 13 Fulit, 1781. 

Hadie 3 vice lecta eſt billa, intituled An act to explain and 
amend ſo much of an act made in the thirteenth year of the reign 
of his preſent Majeſty, intituled An act for eſtabliſhing certain 
regulations for the better management of the affairs of the Eat fame 
India company, as well in India as in Europe, as relates tothe ¶ addre 
adminiſtration of juſtice in Bengal, and for the relief of certain WM humb 
perſons impriſoned at Calcutta in Bengal, under a judgment of | Te 
the ſupreme court of judicature, and alſo for indemnifying the ¶ the v 

| governor-general and council of Bengal, and all officers who WM his N 
Sn bave acted under their orders or authority, in the reſiſtance made WM nues t 
| to the proceſs of the ſupreme court. tion t 
Moved, That the ſaid bill, with the amendments, do paſs; W. 
which being objected to, after a ſhort debate, it was moved, Wi titude 


whether the bill with the amendments ſhall paſs ? real v 
It was reſolved in the affirmative. geſire 
Diſſentient, never 


Becauſe this bill, inſtead of preſerving that impartiality nd re 
which characteriſes all juſt legiſlation, enacts, that a power of intere 
- oppreſſion which is confeſſedly ſo great and dangerous, that i future 
ſhall not be tolerated with reſpect to the life, the limb, the l- depen: 
| berty, or even the property of any Britiſh-born ſubject, wi To 
has but a temporary and voluntary reſidence in Indoſtan, (hallg-znce « 
yet ſubſiſt againſt the 2 the friendleſs, the plundered native, perou 
the natural and neceſſary inhabitant of that country, with all in toms. 


terrors, without limitation, and with ſcarce an appearance ai. To 
reſponſibility. | Maje 
Becauſe the giving power, without reſponſibility, can be jul © hi: 


tified, in my opinion, by no poſſible ſituation of affairs. I the ji 
abuſe of official power, and the outrages committed in purſuiſii ment 

of wealth in India, have been obſerved in this country with 2 Majei 

25 indifference which does no credit to our government. We ſh To 
= not, I imagine, acquire any credit by extending that authority Maje! 
= much leſs by annexing impunity to abuſe. | 
- Becauſe this bill, which its warmeſt advocates do not con 7ebell 
tend js either modelled by the ſtricteſt rules of juſtice, or 1 Aalgt 
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ance, Wi quate to the prevention or puniſhment of offences cammitted 
es at» WY againſt the natives (but which, contrary to reaſon, to hiſtory, 
trong WW and experience, it is preſumed will not be committed) ſtands 


upon the ſingle plea, which I contend to bean inſufficient and 
immoral plea, ftate neceſſity: and even this plea we have admit- 
ted upon the credit of the bill itſelf, without proof, either by 
evidence at the bar, or papers on the table, or even the infor- 


otives 
us to 


am, mation of any member in the progreſs of this bill through the 
Houſe, of any one circumſtance on which the bill originated, 
of any one abuſe which it is to remedy, or of any one act of re- 
ſtance which it indemnifies. . Ra DbNOR. 

in and 

e reign Die Martis, 27 Novembris, 1781. 


certain WM The Lord Chancellor reported his Majeſty's ſpeech, and the 
xe Eat WW Game being read by the clerk ; it was moved that an humble 
s tothe Wl addreſs be preſented to his Majeſty, to return his Majeſty our 
certain WM humble thanks for his moſt gracious ſpeech from the throne. 
nent of To expreſs the concern and indignation with which we ſee 
ing the Wi the war prolonged by that reſtleſs ambition which firſt excited 
rs who Wl his Majeſty's enemies to commence it, and which {till conti- 
de made nues to diſappoint his Majeſty's earneſt deſire and diligent exer- 
tion to reſtore the public tranquillity. | 
o paſs; We acknowledge, with the ſincereſt. and warmeſt gra- 
moved, WW titude, his Majeſty's wiſdom and conſtant attention to the 
real welfare of his people; equally conſpicuous in his earneſt 
delire of peace, and in his fixed and unalterable reſolution, 
never to ſacrifice, either to that deſire, or to the temporary caſe 
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artiality nd relief of his ſubjects, thoſe eſſential rights and permanent 16 
)OWer of intereſts, upon the maintenance and preſervation of which the 15 
„ that i future ſtrength and ſecurity of this country mult ever principally © = 
„ the l- depend. * 
A, whol To declare the ſatisfaction we feel in the favourable appear- 15 
an, ſhalli ince of our affairs in the Eaſt Indies, and in the ſafe and proſ- | 


d native 
th all 1s 
rance 08 


perous arrival of the numerous commercial fleets of theſe king- 
doms. ” | 

To expreſs our regret, that in the courſe of this year his 
Majeſty's aſſiduous endeavours to guard the extenfive dominions 


n be jul of his crown, have not been attended with ſucceſs equal to 
s. They the juſtice and uprightneſs of his Majeſty's views; and to la- 
n purſuiſ nent that the events of war have been ſo unfortunate to his 
With ani Majeſty's arms in Virginia. 


We (hal 


| To teſtify our grateful ſenſe of the parental ſolicitude his 
uthorit) | 


Majeſty has ſhewn for the general happineſs of his people, in 

tte endeavours his Majeſty has uſed to extinguiſh that Giri of 

rdellion which our enemies have found means to foment and 

Jantain in the colopies ; and to reſtore to his deluded ſubjects 
| | in 


not con 
, or 
qual , 


. 1 
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in America, that happy and proſperous condition which they 
formerly derived from a due obedience to the laws; and to aſſure 
his Majeſty of our firm concurrence and aſſiſtance to fruſtate 
the deſigns of our enemies, equally prejudicial to the real int. 
reſts of America, and to thoſe of Great Britain. 

To declare that we will, without loſs of time, reſume the 
deliberations upon the ſtate and condition of the Britiſh poſſeſ. 
fions and* revenues in the Eaſt Indies; will carry it on with 
the ſame ſpirit and temper in which it was begun, and pro. 
ceed with the fame attention and anxiety to conſider how 
thoſe remote provinces may be he held and governed with the 
greateſt ſecurity and advantage to this country, and by what 
means the happineſs of the native inhabitants may be beſt pro- 
moted. | 0 | 


That firmly reſolved to decline no difficulty or hazard in the 


defence of our country, and for the preſervation of its effentia 
rights and intereſts, we ſhall continue to give our molt hearty 
concurrence and ſupport in the proſecution of the great and in- 
portant conteſt in which we are engaged. 0 

That we rely. upon the protection of divine Providence in ſo 
juſt a cauſe, and fully truſt, that by the concurrence and ſup- 
py which we ſhall-moſt cheerfully, give, by the valour of his 


ajeſty's fleets and armies, and by the vigorous, animated, 


and united exertions of the faculties and refources of his people, 


his Majeſty will be enabled to diſappoint the ambitious deſigns 
of his enemies, and to reſtore the bleſſing of a ſaſe and bo- 
nourable peace to all his dominions. * 
Then an amendment was propoſed to be made to the ſaid 
motion, by inſerting after the word throne, at the end of the 
firſt paragraph, the following words, viz. [And we wil, 
without delay, apply ourfelves with united hearts, to propoſe 
and digeſt ſuch councils to be laid at his royal feet, as may ex 
cite the efforts, point the arms, and command the confidence 0 
cf all his ſubje Ks. „ 
Tha queſtion was put thereupon. 

It was reſolved in the negative. 
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Then it was propoſed to agree to the motion as at firll 
moved. wo. 19 | | 

It was reſolved in the affirmative. il 
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they Diſſentient', pe | 

aſlure For reaſons too often urged in vain for theſe laſt ſeven years, 
uſtate inſt the ruinous proſecution of the American war, carrying 


on by his Majeſty's miniſters againſt the people of North Ame- 
rica, and too fatally confirmed by repeated experience, and 


inte- 


1e the WW the late diſgraceful loſs of a ſecond army, to ſtand in need of 
oſſel. N repetition. e 

with King, De Ferrars, Abingdon, 
| pro- Abergavenny, Richmond, Fitzwilliam. : 
7 how Rockingham, Pembroke, 
th the | 
7 what Die Jovis, 7 Februari, 1782. 


It was moved, That it is highly derogatory to the honour of 
this Houſe, that any perſon labouring under the heavy cenſure 


ſt pro- 
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in the comprehended in the following ſentence of a court martial, Wick 
ſſentia MN and public orders given out in conſequence thereof, viz ah 
hearty , This court upon due conſideration of the whole matter be- 


nd im- fore them, is of opinion, that Lord George Sackville is guilty 
of having diſobeyed the orders of Prince Ferdinand of Brunſ- 
e in of vick, whom he was by his commiſſion and inſtruction, di- 
nd ſup-WMW ꝛccted to obey as commander in chief, according to the rules 
r of his of war: and it is the further opinion of this court, that the 
imated, WW hid Lord George Sackville is, and he is hereby adjudged unfit 
people, BM to ſerve his Majeſty in any military capacity whatever—which 
deſigns ſertence his Majeſty has been pleaſed to confirm. It is his 
nd ho- Majeſty's pleaſure that the above ſentence be given out in 
public orders, that officers being convineed that neither high 
the fad binn nor great employments can ſhelter offences of ſuch a na- 
3 of thei ture ; and that ſeeing they are ſubject to cenſures much worſe 
ve will Bi than death to a man who has any ſenſe of honour, they may 
propoſe avoid the fatal conſequences ariling from the diſobedience of 
nay cx orders ;” ſhould be recommended to the crown as a proper 
dence d perſon to be raiſed to the dignity of a peerage. Which being 
odjected to, it was moved to adjourn, and after a long debate, 

tte queſtion was put thereupon. , | | 

It was reſolved in the affirmative, 
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s at fil Diſſentient,„ . | 
For the reaſons contained in the propoſed reſolution, which 
pecedg.l the motion to adjourn, EFFINGHAM. 


Meaticnt 


Die 
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| Die Lune, 18 Februarii, 1782. | 
It was moved to reſolve, That it is highly reprehenſible in aur M 
perfon to adviſe the crown to exerciſe its indiſputable right of Hof th 
creating a Peer, in favour of a perſon labouring under the heayy ill by a 
cenſure of a court martial, viz. | g partn 
This court, upon due conſideration of the whole matter WM he v 
before them, is of opinion, that Lord George Sackville i; ue r 
guilty of having diſobeyed the orders of Prince Ferdinand of {the f 
Brunſwick, whom he was by his commiſſion and inftruQions Mice, t 
directed to obey, as commander in chief, according to the rules Wes, 
of war: and it is the further opinion of this court, that the ſaid WM foreſt 
Lord George Sackville is, and he is hereby adjudged unfit to WM polt « 
ſerve his Majeſty in any military capacity whatever. boch 
Which ſentence his Majeſty has been pleaſed to confirm; and MWincur 
public orders given out in conſequence thereof. iam. 
It is his Majeſty's pleaſure that the above ſentence be given ¶ ewi 
out in public orders, that officers being convinced that neither ¶ kberei 
high birth nor great employment can fthelter offences of ſuch a un ac 
nature; and that ſeeing they are ſubject to cenſures worſe than I tom 
death, to a man who has any ſenſe of honour, they may avoid {of ſtat 
the fatal conſequence ariſing from the diſobedience of orders. ¶ditrib 
Which being objected to, after a long debate, redreſ 
It was reſolved in the negative. the ſe 
_ Contents 27 {ted 
Proxies = * It! 
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K — | 

D Diffentient*, *' | 

© Becauſe we cannot look upon the raiſing to the peerage 
2 perſon ſo circumſtanced, in any other light than as a mer 
ſire fatal to the intereſts as well as the glory of the crown, 
and to the dignity to this Houſe ; inſulting to the memory of 
the late Sovereign, and likewiſe to every ſurviving branch df 
the illuſtrious Houſe of Brunſwick ; repugnant to every prit- 
ciple of military diſcipline, and directly contrary to the mait- 


tenance of that Houſe; which has for ages been the glorious 


characteriſtic of the Britiſh nation, and which, as far as can 


depend on us, we find ourſelves called upon, not more by duty I 
than inclination, to tranfmit pure and unſullied to poſterity. Bec 
'. Oſborne, -- Rutland, * Pembroke, Wther 
Craven, _ - Chatham, Derby, Won 1 

| Egremont, | Abingdon. luſed 


Devonſhire, * 
I ler 


1 
169 
{ 


cr 
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| Die Lune, 30 Funii, 1783. . 
in ar Moved, That there be laid before this Houſe accounts 
ioht of WT cf the fees, gratuities, and perquiſites received and taken 


by any perſon or perſons in the following offices and de- 
partments, viz. The admiralty office, the office of ordnance, 
matter WM the war office, the office of comptroller of army accounts, 
ville is WW the navy office, the navy pay office, the victualling office, 
and of e ſick and hurt office, the cuſtom houſe, the exciſe of- 
uctions ce, the office of ſurveyor-general of his Majeſty's land reve- 
e rules Wes, the office of ſurveyor-general of his Majeſty's woods and 


heavy 


the lad foreſts, the office for taxes, the ſtamp office, the ſalt office, the 


unfit to post office, the hawkers and pedlars office, and the hackney 
coach office. Alſo accounts of the annual incidental charges 
m; and incurred in each of the ſaid offices. Alſo copies of the eſtab- 
| Iſhments of the ſaid offices as they ſtood at Michaelmas, 1782, 
e given ſewing the number of the ſeveral officers and clerks employed 
neither Witterein, with the ſalaries and allowances paid to each. Alſo 
f fuch a n account of all fees received on paſſports given to any ſhips 
rſe than tom zoth November, 1782, at the office of the ſecretaries 
y avoid of ſtate, or any other office, the quantity of the ſame, and the 
rders, itribution thereof. And alſo copies of all letters applying for 
redreſs, or complaining of the ſaid fees taken at the office of 
the ſecretaries of ſtate, or any other office. Which being ob- 

{ted to, after long debate the queſtion was put thereupon. 

It was reſolved in the negative. | 
Contents 22—Not Contents 32. 

Then the order of the day being read for the ſecond reading 
af the bill, intituled An act for preventing abuſes and eſtabliſh- 
Ing regulations in the ſeveral public offices therein mentioned, 
awd for the Lords to be ſummoned ; the ſaid bill was ac- 


/ 


peerage ardingly read a ſecond time, and it was moved to commit the 
is a me- Al. | 
crown, I lt was reſolved in the negative. 
-mory. of Contents - 20 
ranch of Proxies 4 
ery pri- | . 
he main- Not Contents 26 
glorious Proxies - 14 
r as can 5 ; —40 
e by duty Diſſentient', | N 
terity- Becauſe the information laid before the Houſe of Commons, 


Whenticating many facts of groſs abuſe and miſmanagement, 
* which it is preſumed this bill was there paſſed, was re- 
uſed by a majority of this Houſe. | 


auſe various facts adduced in debate, to prove the 


iſtence of groſs abuſe and miſmanagement, were on all 
bands admitted. 2 5 | : Becauſe 
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3 this Houſe hath refuſed even to entertain a bil 


found upon the information contained in thoſe papers, and a T 
turely conſidered and adjuſted in the other Houſe'; and beau bill, 
no adequate ſolution was propoſed, that held a reaſonable «Ml nent 
pectation, that theſe abuſes would be redreſſed, in the common tilh | 
courſe and practice of office. ture 
Radnor, Oſborne, Abingdon, of of 
De Ferrars, Say and Seyle, Sydney, be ſu 
Nugent Temple, Chandos, Ferrars, T! 
Chatham, Rutland, | move 
; p 4 
| Die Lune, 7 Juli, 1783. It 
The order of the day being read for the ſecond reading of 
the bill, intituled An act for the relief of inſolvent debtors, WM Be 
and for the relief of bankrupts in certain caſes, and for thei unco: 
Lords to be ſummoned, teme 
It was moved, that the Rev. Mr. Green be called in, and nate! 


the ſame being objected to, after debate, the queſtion was puſ nean 
thereupon. | | 3 uncor 

It was reſolved in the negative. | 

Diſſentient, 

iſt. Becauſe, whether a bill be brought in by order of the 
Houſe, or by an individual member, yet if the propriety of it 
paſling into a law depends on the truth or falſehood of certai 
_ allegations, there can be no impropriety in hearing evidence: 
to the matter of fact. | 

2dly, Becauſe, however it may be conſiſtent with the com 
paſſionate feelings of the Houſe to take facts to be granted, 0 
which it is meant to ground an act of humanity ; yet it is doubt 
leſs more conſiſtent with its dignity and wiſdom. to have then 
eſtabliſhed by evidence, more eſpecially as it was ſo ſtrong! 
urged in debate, by the ſide which oppoſed the admiſſion d 
evidence, that compaſſion to debtors might be cruelty, 2ni 
even injuſtice to their creditors. _- _ EFFINGHAM- 

Then it was moved, That the ſecond reading of this bill de 
put off for two months; which being objected to, the queſto 
was put thereupon. : / 

It was reſolved in the affirmative. 

Diſſentient, we i | 

Becauſe, after admitting in debate that the facts on whil 
any bill reſts, are in ſame degree true, and refuſing to heal 
evidence, as to the extent ta which they are true ; it ſeems bat 
to reject ſuch bill, without ſhewing that the proviſions of it ac 
not properly applicable to facts ſo admi:ted. 
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| - Die Lune, 9 Auguſti, 1784. 
The order of the day being read for the third reading of the 
bill, inrituled An act for the better regulation and manage- 
ment of the affairs of the Eaſt India company, and of the Bri- 
tiſh poſſeſlions in India, and for eſtabliſhing a court of ju ica- 
ture for the more ſpeedy and effectual trial of perſons accuſed 
of offences committed in the Eaſt Indies, and for the Lords to 
de ſummoned. | Z 

The ſaid bill was accordingly read the third time; and it was 
moved, that the bill, with the amendments, do paſs. 

The queſtion being put thereupon. | 

It was reſolved in the affirmative. 

Diſſentient', | 

Becauſe we think the principle of this bill falſe, unjuſt, and 
unconſtitutional. Falſe, inaſmuch as it provides no effectual 
remedy for the evils it affects to cure; unjuſt, as it indiſcrimi- 
in, aud cately compels all perſons returning from India to furnith the 
was pul means of accuſation and perſecution againſt themſelves ; and 

unconſtitutional, becauſe it eſtabliſhes a new criminal court of 
judicature, in which the admiſſion of incompetent evidence is 
expreſsly directed, and the ſubject is unneceſſarily deprived of 
lis moſt ĩineſtimable birth- right, a trial by jury. 
Portland, r Northington. 
Cholmondeley, Devonſhire, 
Die Lune, 18 Julii, 1785. 

The order of the day being read for taking into conſideration 
the report of the committee of the whole Houſe, appointed to 
conſider the reſolutions come to by the Houſe of Commons, re- 
lanve to the adjuſtment of the commercial intercourſe between 
ved Britain and Ireland, and for the Lords to be ſum- 
moned, 

The firſt reſolution being read by the clerk, the queſtion 
Was put to agree with the committee in this reſolution, which 
bing obje cted to, it was moved to poſtpone the farther conſi- 
&ration of the ſaid reſolutions for four months, 

And after a long debate, the queſtion was put thereon. 

It was reſolved in the negative. | 
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Diſſentien', | 

von cauſe we conceive the plan contained in the report, as 
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dl from the manner in which it has been introduced and con- 
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ſtate and condition of the woods, 


= PROTESTS. A. tt 
eucted, as from the matter which it contains, to be likely to 


create jealouſy and diſſatisfaction between the two kingdom, 


— Wentworth Fitzwilliam, Plymouth, 
Northington, Scarborough, Keppel. 


Die Sabbuti, 8 Julii, 1786. 

The order of the day being read for the third reading of the 
bill, intitiuled An act for appointing commiſſioners to inquire 
into the ſtate and condition of the woods, foreſts, and land re. 
venues belonging to the crown, and to {ell or alienate the far 
and other improveable rents. | 

Moved, That the ſaid bill do paſs. Which being objeQed 
to, after debate, the queſtion was put thereupon, | 

It paſſed in the affirmative, | 
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Diſſentient', 


| Iſt, Becauſe the proviſions of the bill are extended t6 af 
object not diſcloſed in the title, and the preamble, nor ex- 
preſſed in his Majeſty's moſt gracious cities. on which the 
bill profeſſes to be founded ; an inquiry to be made into the 
Dreſts, and land revenues 

belonging to the crown, is the only purpoſe ſet forth in the 
title and preample; his Majeſty's meſſage authoriſes no more 
yet the bill proceeds to a ſale of certain parts of the land reve 
nue belonging to the crown, which is neither conformable tt 
the uſual courſe of parliamentary proceeding, nor conſiſtent 
with the reſpe& due to the immediate poſſeſſions of the crown 
2dly, Becauſe the ſale directed by the bill is injurious to ti 
crown without being beneficial to the ſubject; it is 10 
reſtrained to the rents remaining unſold (if there be any ſuch 
under the dire&ions of the acts 22d and 23d of Cha. II. B 
theſe acts are by this bill expreſsly repealed, a new power! 
created for the ſale of crown rents under the ſurvey of the el 
chequer, without any exception of rents within the principal 
of Wales, or thoſe paid in name of tithe by the eccleſialtic 


' perſons; of thoſe charged with the ſupport of ſchools, hoſpi 


tals, bridges, of thoſe paid by freehold or copyhold tenants © 
manors belonging to the crown; neither is there any ſaving ( 
the rights of the Queen's Majeſty, nor do any protect the ſul 
ject againſt the claim of rents not put in charge within for 
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ly to WY years, all which exceptions and reſervations were inſerted in 

ms, the acts now repealed. 

th; zaly, Becauſe the powers of ſurvey given to the commiſ- 

a ſoners are dangerous to the quiet of the ſubject, and derogatory 
to the honour the crown. Commillions of inquiry are di- 
rected to be iſſued by the court of exchequer on the mere mo- 

of the Wl tion of the cammiſſioners, without any other form of judicial 

nquire proceeding, or any attention to the ancient court of the exche- 

nd re. per, whereby all eſtates, contiguous to any foreſt or lands be- 

e farti {Wl longing to the crown, are ſubject, at their pleaſure, to an in- 
quifition into ancient boundaries, ſuppoſed encroachments, and 

-jeCted WW concealed titles; by the powers of inſpection and controul, 

| which on a ſuppoſition of ' abuſes not ſtated, are given to theſe 
commiſſioners. The tenants of the crown may be reſtrained 
from their accuſtomed privileges, in the occupation and re- 
newal of their eſtates; and the management of the crown 
lands, which, with a juſt and becoming confidence, is in 
the molt ample terms referved to his Majeſty, by the firſt act 
of his reign, in the gth and 1oth ſections, is ſubmitted to the 
cenſure of the commiſſioners, not appointed or removeable by 
the crown. 

d td u 4thly, Becauſe every juſt -purpoſe which the appointment 

nor ex N commiſſioners can reach, might, without expence to the 

hich thefWpublic, have been attained, by calling for the reports of the 

into thefWeficers of his Majeſty's land revenue, to whoſe ſkill, diligence, 

revenueoand integrity, no exception has been made. | 

th in the Loughborough, Portland. Chr. Briftol, 

10 more Carliſle, Sandwich, 

and reve | 

-mable t( Die Martis, 6 Marti, 1787. - 

confiſten The order of the day being read for taking into further con- 

1e crown lWieration the report from the committee of the whole Houſe, 

dus to i whom was referred the conſideration of the meſſage and 

it is 108olutions communicated by the Commons at a conference on 

any ſuch 23d of F ebruary laſt, and for the Lords to be ſummoned 

II. B And the addreſs to his Majeſty, delivered by the Commons 

power lt the ſaid conference, being read by the clerk, 1t was moved 

of the OP 2gree with the committee in the faid addreſs: „ 

rincipziß Which being objected to, after a long debate, the queſtion 

-cleſialt\cW put. | | 

ols, half lt was reſolved in the affirmative. | 

tenants * Contents 74—Not Contents 24. 

y ſaving © Diſſentient', | 

ect the {ul auſe, though we are at all times deſirous to join in ex- 


vithin * lions of gratitude to his Majeſty for his gracious intentions 
"WE {mote the welfare of his people, we cannot concur in the 
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addreſs propoſed. Our regard for the principles of the conſti. 
tution will not permit us to ſay that we have taken into our 


A.1 
| 


moſt ſerious conſideration the proviſions of a treaty which * 
muſt undergo a more ſerious conſideration in the regular pro- full, 
greſs of a bill; nor to give aſſurances that we ſhall take ſuch "pl 
ſteps as may be neceſſary for giving effect to a ſyſtem which "A 
it will be our duty freely to diſcuſs in all the ſtages of deli. 1 is 
beration that, by the rules of Parliament, muſt precede deci. Muir 
ſion. | 12 oy 
The obſervance of theſe rules is more particularly neceſſary, * 
when a ſyſtem is propoſed, repeatedly declared, by ſolemn ay, 
acts of the legiſlature, to be pernicious, and apparently op. Meral 
poſite to that courſe of policy by which, for a century pat, i , 1 
this nation has increaſed in its navigation and commerce, WW - : 
maintaining always an independent, and, ſometimes, an emi. hheci: 
nent (tation, amongſt the powers of Europe. | koh 
Portland, Devonſhire, . Cardiff, 38 
Loughborough, Porcheſter, Foley, Kite 
Carliſle, Norfolk, E. M. Scarborough. adly 
inc! 

Die Jovis, 21 Februarii, 1788. . 

The order of the day being read for taking into conſiden- Panne 
tion the mode of proceeding upon the articles of impeach- ion t 
ment againſt Warren Haſtings, Eſq. and for the Lords to be erat. 
ſummoned, and for the Judges to attend, e ſice, 
It was moved, That the managers on the part of the Com- Kat 
mons of Great Britain be directed neither 10 procced upon. m 
the whole of the charges, nor upon their accuſatious, arice il». 
by article, but to proceed to ſupport the criminacing allega:ionW;. pre 
One by ones, | 8 | | . ; ple, f 
Which being objected to, after debate, the previous quel ige! 
tion was put, whether the ſaid queſtion ſhall he now put? the « 
It was reſolved in the negative, 5 IT 
Then it was moved, That the managers of the Houſe oi. det. 
Commons, and the priſoner, be informed, that the Lords wi. re 
proceed to hear the firſt article in the manner propoſed by ef 
managers; ö : king 
Which being objeQeed to, after debate, the queſtion was pi ithly 
thereupon, | at of 
It was reſolved in the negative. | | kenit 
i. Fog Contents 35—Not Contents 88. WS tir: 

It was ordered, that the Commons be informed, that the poſes 

do proceed to produce all their evidence in ſupport of - 5thly 
impeachment, before the defendant be called upon for his * th. 


ſence,” 75 it 


Dil 


1188. 1 1788, PROTESTS. - 
conſt. | Diſſentient', „ 7 DOT 
to our iſt, Becauſe we hold it to be primarily eſſential to the due 


wich Neaminiſtration of juſtice, that they who are to judge have a 
ir pro: au, clear, and diſtin knowledge of every part of the queſ- 
* ſuck ton on which they are ultimately to decide; and in a cauſe of 
which ch magnitude, extent, and variety as the preſent, where iſ- 
f dell. Wire is joined on acts done at times and places fo diſtant, and 
e deci- vim relation to perſons ſo different, as well as on crimes fo diſ- 
iiminate from each other by their nature and tendency, we 


celſary, Wſronceive that ſuch knowledge cannot, but with extreme diffi- 
ſolemn ulty, be obtained without a ſeparate conſideration of the ſe- 
tly op- era articles exhibited. a 

ry palt, 2dly, Becauſe we cannot, with equal facility, accuracy, and 


nmeree, 


mer; onfdence, apply and compare the evidence adduced, and more 
m em- 


ſpecially the arguments urged by the proſecutors on one ide, 
nd the defendant \on the other, if the whole charge be made 
Ine cauſe, as if the ſeveral articles be heard in the nature of ſe- 
arate Cauſes. 


zl. zaly, Becauſe, admitting it to be a clear and acknowledged 
rinciple of Juſtice, that the defendant againſt a criminal accu- 

tion ſhould be at liberty to make his defence in ſuch: form and 

onſideras nanner as he ſhall deem moſt to his advantage; we are of opi- 

mpeact-WWion that ſuch principle is only true ſo far forth, as the uſe and 

rds to beeration thercof ſhall not be extended to defeat the ends of 
a ulice, or to create difficulties and delays equivalent to a direct 

de Com eat thereof ; and becauſe we are of opinion that the propoſi- 
:ed upon made by the managers of the Houſe of Commons, if it 
s, article WW. been agreed to, would not have deprived the defendant in 
1e ga:100W is proſecution of the fair and allowable benefit of ſuch prin- 
e,, taken in its true "ſenſe, inaſmuch as it ten ed only to 

ous que ige him to apply his defence ſpecially, and diſtinctiy to each 

put? the diſtin& and ſeparate articles of the impeachment, in the 
mode in which the reſpective merits of the charge and of 

Houſe 1 edefence can be accurately compared and determined, or 
Lords * en retained in the memory, and not to limit or teſtrain him 
{ed by in the form and manner of conſtructing, explaining, or eſta- 
thing ſuch defence. | 

on was pa ay, Becauſe in the caſe of the Earl of Middleſex, and 

at of the Earl of Strafford, and other caſes of much leſs. 

gntude, extent, and variety, than the preſent, this Houſe 

gen directed the proceedings to be according to the mode no 

that he poſed by the managers on the part of the Commons. 5 
arr ly, Becauſe, even if no precedent had exiſted, yet, and 


Mm the new and diſtinguiſhing circumſtance of the preſent 


nil” it would have been the duty of this Houſe to adopt the 


— = 
=. 7% 
= — 


= BT 
2 


24 2 Lan 


” : baths 4 THEE — - = a 


— 
3 


4 ES: 2 
* IS. 2 4 


333 — 
EE 
8 > of ESA 


1 r 
pr - 2 


* ET -. 8 
— 


«Shs 
=> 


> VAC. - 
5 E 2 
= < — S 8 
e 2 = 
F IV > ain 
= == 8 ES - 
oma eas r * "IS. 
- - - 8 f — 
2 - s ; 
L SS 9 1 


— — 
S 3; . — 


ä — 
Xx = x Se 


— — = 7 --+ BS 7" — "=D — g++ == 
= = . — 8 — 3 "x 
— — 2 2 3 — 2 5 2 * 
— * . — _ — <4 
I» 1 x" 2 2 . 2 on — 2 
© wg | ** * — 2. * = 3 * yy 4 — — + So. — = — — ” = 
— — A 4 * © 2 MP 4 © Y 2 


Wor 


— = —_—— * 2 
.... ĩ˙—. : ... ta Wo: 
A x IE y 2 r . = * e ES 
— _ : . As . = = _ — l — 22 2 
2 N * os SD 7 1 = 2 JD 7 e - 22 "AM = 
1 — —— — — G => ; — — — — 
— 7 2 * as ”- * * — . — 2 - 2 y 2 _ 


_ ER . — 
EA _ 8 
r Fo 
l 3 


ly 4 1 tp 
4.3: 4 
|: Ml | i 
i ( og 117 
bh, 
tf 9 Hy 
OHA (4 
t FR 
N A. 
1117 5 y; 
16 RY 
PIG 
1 Ni 1 
"MEE 
1 
it F . 1 1 
i 
1 
1 i } 
7 ip 1 12 
15 TT [et +: 
113/00 I 
ill * 
1 6 
[3 +. ; \ 
, a 1 
1197 
3 
{ : ** 
i l 4 1 
115 ws 
5 
y 
| 10 
A i 
WY if (1 
AP i 
; 7 jt j 
| \ Ll 
| : , 
115 
1 
e | 
tit 4 h 
} ' 4s 
WH © 14 
4 * 169 
j „ 
. LI 197 
"ms 
1 74 v 4. 
11 5 
i [5 1951 
11 f 
1 1 N. 
14 14 
18 iy 
i 1 
i # M 
"WEIR 
; F 
i} A161 
f } lt 
14 hl, 
pb 
3 } 
iT "$4 j 4 
N Ly 
. 4 Ll 
. 5. * wo 
1 ſ q 
| ; i 
N T 4 
En 
IN 4 tl 
p & 
- „ 
WY 115 
yt tt 
I. 
7 „ = 
i 
Fj} 
1 * 
1 p 
45 2 
mY 
mw: 
+ FI 
\Þi - 
5 
8 
- =_ 1 
Ii 
14 x 
1 
"hh 
£ + 
F 4 
. 
1 D. 
. 
1 
a 
4 " 
* GIL 
£ 
21\ $36 x150 
\ 1 4 
4 Tv 
n 
vi " 
© = 
MIL q 
=.% a 
: f ol 
AY 1 
#4 \ , 
\ R658 
: 
: IA. 
F 3 
1 g 
5 a 1 
v 4 
us 1 * 
bs 737 
* 1 
4 7 
* A \ 
1 Tl” 
4 ö 4 
Fan“ 
4 1 4 
© Bit 
SA 11 
vE 4 vs 
1 33: 9%» 
. 
4 HY . 
154 + : 4 
' * 
11, OR 418 
e a 
Fg" 
n 1 & 
eee 
4 7 
1 / 4a 
41 48 944 
** 15 
1 F375 \ 
4» 4 . 
4 „ 
e 
pf 3 1 
+ 
1 
9:40 % 1 
. 4 
1% pw. : {3 Y 
J 1 VET 33 
e 7 4 F 
1 
| 14 3 „ 
Nine * 
. 4 
; * A o R 
#33 [ 1 
{ ”" * 
ie * 
0 - þ n 77 4 
1 AF * 72s 
15 47 11 
i . i p 4» 4 
$444 08 
(5:4 WS 1 
14. + - 
N. | +4 i 
199 wg #. 3 
i! 14 4 
e 7 . 
10 1 5 
e Y 
: IT 8} A 
1:8 
It of . 
1 1 ** 
19 0 nn 
q i - 
J e '* 
e 1 
x the. * 
p i * ; 
ALTER \ 
. E.: 5 
„ Pal 
"FA its «11 
* 1 
WY: . _ 
RL, 
L. 1 18 * 
4 
Re "The: ; 
1 1 & 
1 1 7 
oe ; 
E * . 
5 * 4 
: a i 1 
+2300 N 
by . „ ty k * 
L741 B 4 
1 ? N ra 8 
1 17 PLUEES 
TE 45 4 KB; 
# 4 
: 4 * 
233 * SE 
=” 47. tt HP's or 
N a6 Bf 
* * * 
1 "Ws 1x "_ 
1 een 
Ar n n 
J P 1 
1 ay 
Y { Ss te 46 EE 
4 of "EIFS 47 a? 
be nb, 
yt 
e 
| Wen + T3 
i ; IT; oa 
4 WY 9% + JL 
1 N 181 
n 
0 en. 
1 I. err 
it 
$$ AB PBYALED 
{ 1 18 
7 1 «4% 
_"_—_ . F 
N Ws; s 
LF +433 1 
n 
"EP 4 
t 12 1 
3, 1% 
by 5 47 
1 2424 
e 
>. CE 
9 T7 
* 8 
| z * 
1 


596 PROTESTS, A. 1188, 


only mode of proceeding which, founded on ſimplicity, can 
enſure perſpicuity, and obviate confuſion. 

6thly, Becauſe we conceive that the accepting the propoſal 
made by the managers, would have been no lefs conſonant to 
good policy, than to ſubſtantial juſtice, ſince by poſſeſſing the 
acknowledged, right of preſerving their articles as ſo many 
ſucceilive impeachments, the Commons have an undoubteq 
power of compelling this Houſe in future, virtually to adopt 
that mode which they now recommend, and if ever they 
ſhould be driven to ſtand on this extreme right, jealouſies muſt 
unavoidably enſue between the two Houſes, whoſe harmony is 
the vital principle of national proſperity; public juſtice, if 
not defeated, might be delayed—the innocent might be ha- 
raſſed, and the guilty might eſcape. | 

Ithly, Becauſe many of the reaſons upon which a different 
mode of conducting this proſecution has been impoſed upon 
the Commons, as alledged in the debate upon this ſubjed, 
appears to us of a {till more dangerous and alarming ten- 
dency than the meaſure itſelf, foraſmuch as we cannot hear, 


but with the utmoſt aſtoniſhment and apprehenſion that the 


ſupreme court of judicature is to be concluded by the inſti 
tuted rules of the practice of inferior courts: and that the lay 
of Parliament, which we have ever conſidered, as recognize 
and reverenced by all who reſpected and underſtood the laws 
and the conſtitution of this country, has neither form, authc 
rity, nor even exiſtence; a doctrine which we conceive tt 
ſtrike directly at the root of all parliamentary proceedings by 
impeachment, and to be equally deſtructive of the eſtabliſbet 
Tights of the Commons, and of the criminal juriſdiction 0 
the Peers, and conſequently to tend to the degradation of bol 
Houſes of Parliament, io diminiſh the rigour of public ju 
tice, and to ſubyert the fundamental principles of the conſtitu 


tion. | | 
Portland, Loughborough, Derby, 
Devonſhire, Stamford, Cardiff, 
Bedford, Wentworth, Fitzwilliam, 
Diſſentient', 
For the firſt and ſecond reaſons only, | 
Townſhend, Harcourt, Leiceſter, 
Diſſentient, 
For the firſt, ſecond, and laſt reaſons, 
| | | MANCHESTER. 


* 


Diÿe Aﬀertunii, 19 Martii, 1788. 
The order of the day being read for the Lards to be ſun 
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It was moved, that the bill, intituled An act for removing 
any doubt reſpecting the power of the commiſſioners for the 
fairs of India, be now read the third time, the ſame was put 
and carried. 

t was then moved, That this bill do paſs, 

And the queſtion being put, 

It was refolved in the affirmative. | 

Contents 71—Not Contents 28. 
Diſſentient', | 

s mb Becauſe we object altogether to the very ſtyle and form of 
nony is the preſent bill, inaſmuch as it purports to be a declaratory bill 
ce iet kind as dangerous in its application as it is certainly un- 
be ha ina, if not new, in its principle. If the act of the 24th 

of his Majeſty be clearly expreſſed, any declaration of its 
3 Reren ne is evidently unneceſſary; if it be worded, whether from 
d upon accident or delign, in dark, equivocal terms, we conceive, 
ſubjed, that, in order to do away every ambiguity, the mode molt open 
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ng ten- ad candid in itſelf, as well as moſt regular and conformable ; has 
t hear WI the uſage of Parliament, would have been by a bill to ex- 1 55 
that tel ban and amend, and not to declare. And we cannot but be- f 

ie inſti. eld this extraordinary bill with yet greater alarm, when it has 

the uren avowed, that it is intended to operate as an act of indem 
ognizei for paſt meaſures not explicitly ſtated. Surely it is a pro- 
the lan "tion abſurd and monſtrous on the very face of it, to call 


won this Houſe to declare what was and is law, ſubje& to 


tho | i 
ox roviſions which ſhall be. A declarayon ſo qualified is a new 


.ceive t( 


dings by hectes of bill of indemnity, which, unlike all others, does 
2abliſhe nent itſelf with holding forth terms of protection againſt 
Aion ode penal conſequences of an illegal act committed, but retro- 
\ of bol ectively alters and reverſes the nature and eſſence of the ac- 


on itſelf from its very origin, if certain proſpective condi- 
ons be ſubſequently obſerved. 
My, Pecauſe the preamble of the preſent bill, which muſt 
e preſumed to ſet forth the legal grounds of the propoſed de- 
aration, does not appear to us in reality to contain any ſuch 
pounds: it offers nothing more than partial and pieced ex- 
ads from various ſections of the 24th of his preſent Ma- 
fy, two of which evidently convey only general powers to 
|: exerciſed © in ſuch manner as in the ſaid act is directed,” 
at is, ſubject to limitations and modifications not recited in 
i preamble: and the third of theſe extracts, which is taken 
om the concluſion of the 11th ſection of the act above men- 
ned, is, in truth, part of the clauſe imperative on the di- 
ors, not enabling to the commiſſioners, binding the for- 
er to obey the orders of the latter, (that is, all ſuch orders 
hey may lawfully iſſue under other parts of the act) but 
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not conferring on the latter any portion of diſtin power 
Their powers, whatever they may be, muſt be ſought in the 
enabling clauſes of the act, by which alone this inperatize 
clauſe can be conſtrued, but of which not a trace is to be 
diſcovered in the preamble. | 

3dly, Becauſe the limitations and reſtraints on the power of 
the commiſſioners, which are now impoſed, for the firſt time 
in this bill, carry with them an imitation highly derogatory ty 
the honour and wiſdom of this Houſe; inaſmuch as ihey im 
ply, that in the very moment when this Houſe felt the mol 
tender apprehenſions for the ſafety of chartered rights, an 
when they were moſt anxiouſly alarmed for the conſequenery 
of transferring. the power and patronage of the company eie 
for a time, they conſciouſly and deliberately paſſed ana, h 
which thoſe rights were to be ſuperſeded, and that power anc 
patronage is effect veited in the board of controul for ever 
without ſufficient checks and guards to protect the one or te 
prevent the corrupt uſe of the other. The authors of theſ 
limiting and reſtraining clauſes have left to the majority of th 
Houſe no other refuge from the imputation of this inconſit 


- ency, but in an ignorance of that meaning which we ard 


now called upon to declare. 7 

4thly, Becauſe, if any ſuch limitations and reſtraints Þ 
indeed neceſſary, the proviſions of this bill, we are perſuaded 
muſt prove nugatory and inefficient. : 

5thly, Becauſe coupling the act of the 24th of his Majeli 
with all its accumulated explanations, and amendments, an 
underſtanding the powers there conferred on the commillion 
ers to the extent implied in the preamble and limiting clauſe 
of the preſent bill, the ſyſtem eſtabliſhed. by that act, 
truth, realizes all the dangers which were ever attributed 
another meaſure then recently rejected by this Houſe, and! 


certainly fruitful of formidable miſchiefs proper to itſelf 


friendly to corrupt intrigue and cabal, hoſtile to all good g 
vernment, and eſpecially abhorrent from the principles of 0 
popular conſtitution. „ e 

The patronage of the company (and this ſeems to beth 
molt ſerious terror to the people of England) the commiliion 
ers enjoy in the worſt mode, without that reſponſibility whic 
is the natural ſecurity againſt malverſation and abuſe, The 
cannot immediately appoint, but they have that weight of 1 
commendation and influence which muſt ever inſeparab!y a 
tend on ſubſtantial power, and which in the preſent caſe l 
not any where been attempted to be denied. 7 5 

Should this fail them in the firſt inſtance, they can nin 
date and encourage; they can ſuppreſs the approbation and u 
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cenſure of the directors on their own ſervants; they can ſub- 
ſitute blame for praiſe, and praiſe for blame, or they may in- 
fantly recall whomſoever the directors may appoint againſt 
their will; and this they may repeat, till they ultimately compel 
the directors, haraſſed and over-awed, to nominate the man 
whom the commiſſioners may wiſh to favour. Nor 1s this 
diſpoſal of patronage without reſponſibility, the only evil that 
characterizes the ſyſtem; all the high powers and prerogatives 
with which the commiſſioners are veſted, they may exerciſe in- 
viſibly, and thus, for a period at leaſt, invade, perhaps in a 
great meaſure, finally baffle all political reſponſibility; for 
they have a power of adminiſtering to their clerks and other 
officers an oath of ſecrecy framed for the occaſion by them- 
ſelves; and they poſſeſs in the India Houſe the ſuſpicious in- 
ftcument of a ſecret committee, conſiſting only of the chair- 
man, the deputy chairman, and one other director, all bound 
to them by an oath. Through theſe, they have ſent an arrange- 
ment for paying the debts of the Nabob of Arcot, beneficial 
to individuals, injurious to the company, and fundamentally 
contradicting the plain principie of an expreſs clauſe in that 
very act by which their own board was inſtituted ; and through 
theſe they have concurred to tranſmit a diſpatch, altered too by 
themſelves, on a ſubje& of mere trade, over which they pro- 
eſs to diſclaim all right of management. After ſuch exam- 
ples, we mult confeſs, that our imaginations cannot figure to 
us any deſcripiion of buſineſs which may not be ſheltered be- 
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ats, ai hind the thick veil of the ſecret committee; and from our paſt 
miſhon experience, relative to the firſt of theſe tranſactions, we are 
; ckuf ©, juſtly ſenſible of the great advantages with which the ſer- 
ach 1 rants of the crown muſt argue on ſuch topics, before an aſ- 
* ſembly conſtitutionally diſpoſed to a general confidence in 
7 


them, that we ſhould be ſanguine, indeed, did we but ex- 
pet any conſiderable check to be given to the poſſible miſ- 
conduct of the board of controul, by the fears of a parlia- 
mentary inquiry. 7 | 
bthly, Becauſe the operation of this bill, and of the act, 
the meaning of which it is to declare, ought to have been li- 
mited to the duration of the exiſting charter. Whatever 
may be the right of the legiſlature to ſubject the trade and 
the general revenues of the company to the inſpection and 
Ontroul of the board of commiſſioners, nominated by the 
crown, ſo long as the company continue in the enjoyment of 
a excluſive trade, and in the management of great territorial : 
renves, we muſt, however, maintain, that to perpetuate 
ſuch inſpection, and to render the ſignatures of that board 
neceſſary to all the company's diſpatches of every kind, when 
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they may carry on their trade, merely a commercial corpora, 
tion, without any monopoly, and ,when they may remain in 
the management only of their own proper eſtates, is a mea. 
fure of injuſtice wholly unprecedented, and an example liable 
to much reaſonable jealouſy in a commercial country like 


Great Britain. 


On all thefe grounds of obje ion to the ſtyle and form of 
the bill, as a declaratory bill; to the incongruities, abſurdi- 
ties, and deficiencies of the bill itſelf; to much of the princi. 
ple, and to all the diſtinguiſhing characters of the ſyſten 
which it is meant to declare, as well as to the perpetual ope- 
ration which it gives to that ſyſtem, we think it incumbent 
upon us here ſolemnly, on the Journals of Parliament, to re- 
cord our hearty diſſent, for the ſatisfaction of our con- 
ſciences, and for our juſtification to our fellow-citizens, and 
to poſterity. 


Portland, Sandwich, Bedford, 
Carliſle, Cholmondeley. Loughborough, 
Devonſhire, Powis, Fitzwilliam, 
Portcheſter, Cardiff, Scarborough, 
Derby, Craven, Buckinghamſhire. 
Diſſentient, 
For the firſt, ſecond, third, fourth, and fifth reaſons. 


TO: Har. 
Die Lune, 29 Decembris, 1788. 
The order of the day being read for taking into conſideration 
the report from the committee of the whole Houſe appointed to 
take into conſideration the ſtate of the nation, to whom was 
referred the reſolutions of the Commons delivered at a conſe- 
rence on the 23d inſtant; together with the report from the 
committee appointed to examine the phyſicians who have at- 
tended his Majeſty during his illneſs, touching the ſtate of his 
Majeſty's health, and the report from the committee appointed 
to examine and report precedents of ſuch proceedings as ma) 
have been had in the caſe of the perſonal exerciſe of the royal 
authority being prevented or interrupted by infancy, ficknels, 
infirmity, or otherwiſe, . with a view to provide a remedy for 
the ſame; and for the Lords to be ſummoned: | 
The ſaid report was read by the clerk, as follows: viz. 
Reſolved, That it appears to this committee, that his Ma- 
jeſty is prevented, by his preſent indiſpolition, from coming 
to his Parliament, and from attending to public buſineſs, aud 
that the perſonal exerciſe of the royal authority by his Majelty 
is thereby, for the preſent, interrupted. | : 
Reſolved, That it appears to this committee, that it 15 the 
right and duty of the Lord ſpiritual and temporal and Com- 
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mons of Great Britain, now aſſembled, and lawfully, fully, 
and freely, repreſenting all the eſtates of the people of the 
realm,” to provide the means of ſupplying the defect of the 
erſonal exerciſe of the royal authority, ariſing from his Ma- 
jeſty's ſaid indiſpolition, in ſach manner as the exigency of 
the caſe may appear to them to require. x 

Reſolved, | hat it appears to this committee, that, for this 
purpoſe, and for maintaining entire the conſtitutional autho- 
rity of the King, it is neceſlary that the ſaid Lords ſpiritual 
and temporal and Commons of Great Britain, ſhould deter- 
mine on the means whereby the royal aſſent may be given in 
Parliament to ſuch bill as may be paſſed by the two Houſes of 
Parliament, reſpeCting the exerciſe of the powers and autho- 
rities of the crown, in the name, and on the behalf, of the 
King, during the continuance of his Majelly's preſent indiſ- 
olition, 

4 The firſt reſolution was again read by the clerk; and it was 
moved, to agree with the committee in the ſaid reſolution. 

Then the following words were propoſed to be added there- 
to, at the end thereof, viz. | 

And that an humble addreſs be preſented to his Royal High- 
neſs the Prince of Wales, praying his Royal Highneſs to take 
upon himſelf, as ſole regent, the adminiſtration of executive 
government in the King's name, during the continuance of 
his Majeſty's aforeſaid indiſpoſition, and no longer. 

Which being objected to, the queſtion was put, whether the 
Fords propoſed ſhall be added to the ſaid reſolution? 

It was reſolved in.the negative, 

Then the faid reſolution, as at firſt propoſed, was agreed to. 

The ſecond reſolution was again read by the clerk. 

It was moved to agree with the committee in the ſaid reſolu- 
tion, evi 

The queſtion was put thereupon, 

It was reſolved in the affirmative. | 

The third reſolution was again read by the clerk. 

It was moved to agree with the committee in the ſaid reſolu- 
tion. | | 

Which being objected to, it was moved, that the act 33 
Hen. VIII. cap, 21. ſec. 2 and 3, relating to the King's 
lent to acts of Parliament, by his letters patent, might be 
now read, 

The ſame was accordingly read by the cler. | 
Which done, the queſtion was put, whether to agree with 
ue committee in the ſaid reſolution? 

It was reſolved in the affirmative, - 
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Diſſentient', | 5 

Iſt, Becaufe we adhere to the ancient principle recognized the 1 
and declared by the act of the 13th of Charles the Second, that men 
no act or ordinance, with the force and virtue of a law, can able 
be made by either or both Houſes of Parliament, without the revo 
King's aſſent, a principle ſtanding as a bulwark to the people nien 
againſt the two Houſes, as the two Houſes ars their ſecurity plait 
againſt the crown. a with 

2dly, Becauſe this principle is tacitly admitted by the third their 
reſolution, while it overthrows the practice by a ſimulate ap- ame! 
pearance of the royal aſſent under a commiſſion to paſs bills, » W ral : 
commiſſion which would be inconſiſtent with the proviſions crow 


of an act of the 33d of Henry the Eighth, requiring that and! 
every commiſſion ſhall be {ſigned by his Majeſty's hand. In were 


our preſent unhappy ſituation, that eſſential requiſite being futur 
unattainable, we cannot condeſcend to give a ſanction to à 6 the f 
counterfeit reprefentation of the royal ſignature, and we dar: WI berti 
not aſſume a power to diſpenſe with the law which makes Fi 
that ſignature eſſential to the validity of a commiſſion to pals = 
bills. 5 e | 
3dly, Becauſe we conceive that the unqueſtionable rights of Su 
the people, ſo fallaciouſly repreſented as being upheld by theſe M 
reſolutions, are violently infringed by an unneceſſary aflump- Ra 
tion, on the part of the two Houſes, of powers beyond thoſe Al 
which the nation have aſſigned them. Invariable practice, in CI 
all good times, and poſitive laws eſtabliſhed by complete Par- 2 
liaments, truly and conſtitutionally repreſenting the nation, W 
have defined theſe powers. And we cannot but regard, with | 
the utmoſt apprehenſion, any propoſal to overſtep thoſe boun- W 
daries, when the conſequence of ſuch uſurpation is ſo fatally De 
marked in the hiſtory of our country. SC: 
4thly, Becauſe it was confeſſed in the debate, that the pow- Po 
ers of this commiſſion were not to be confined ſolely to the No 
act of appointing a regent; to what other purpoſes they may He 


extend were not explained. State neceſſity, the avowed ground 
of the meaſure, may ſerve as the pretext to any diminution ot 


the juſt prerogatives of the crown, or of the liberties of the Th 
people, that beſt ſuits the deſigns of ambition. Fatal Expet1- from 
ence had ſhewn to our anceſtors the boundleſs miſchicis ol into f 
power thus uſurped under plauſible appearances; and it is pat. lution 
ticularly the duty of the Houſe of Peers to check the renewal Th 
of a practice to aſſume the name, without the ſubſtance, ot Re 
the royal authority, by which this Houſe, was once annihilated, of the 
the monarchy overthrown, and the libertics of the pcople ſub- illneſs 
dued. | ; cumſt 
CO 5th ure, 
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FROTESTS 603 
5thly, Becauſe theſe dangerous and alarming conſequences of 
2d the meaſure adopted would have been obviated by the amend- 
that ment rejected. It propoſed to ſubſtitute a meaſure conform- 
can able to the practice of our anceſtors at the glorious æra of the 
- the revolution. They ſeized not upon public neceſſity as a conve- 
ople nience for the uſurpation of new powers, but proceeded in a 
ru plain and explicit form to the revival of the royal authority 
with full efficacy, before they entered upon the exerciſe of 
third their legiſlative functions. Purſuing a ſimilar courſe, the 
ap- amendment propoſed the immediate nomination of the natu- 
Is, 3 ral repreſentative of the King, the heir apparent of the 
ſions crown, to whom alone it was univerſally admitted the eyes 
that and hearts of all men, during the preſent unhappy conjuncture, 
Ip were turned; that with a perfect and efficient legiſlature, ſuch 
being future proviſions might be enacted, as the preſervation of 
to 2 the full and undiminiſhed authority of the crown and the li- 
dare berties of the people may require. | 


nakes FREDERICK, Plymouth, Hampden, 
o pals HENRY, Ponſonby, Bedford, 
Northumberland, Spencer, Cadogan, 
hts of Suffolk and Berks, Norfolk, E. M. Carliſle, 
theſe Maynard, Breadalbane, Caſſillis, 
Tump- Rawdon, Malmeſbury, Cardiff, 
thoſe Audley, Rodney, Hay, 
ce, in Clifton, Selkirk, Kinnaird, 
e Par- Ched worth, Portland, Loughborough, 
nation, Wentw. Fitzwil- Hereford, Pelham, | 
„ With liam, Cholmondeley, Devonſhire, 
boun- Walpole, Foley, Chr. Briſtol, 
fatally Derby, Boyle, Craven, 
Scarborough, Lovel and Hol- Huntingdon, 
e pow⸗ Portcheſter, land, Lothian, 
to the Southampton, Abergavenny, Townſhend. 
ey may Hertford, Teynham, ; 
ground 3 
tion of : Die Veneris, 23 Januarii, 1789. | 
of the The Houſe proceeded to take into conſideration the report 
experi- from the committee of the whole Houſe appointed to take 
niels of into further conſideration the ſtate of the nation, and the reſo- 
is par. lutions of the Commons referred thereto, on Tueſday laſt. 
renewal The ſaid report was read by the clerk, as follows: viz. 
ince, 0! Reſolved, That for the purpoſe of providing for the exerciſe 
ihilated, of the royal authority, during the continuance of his Majeſty's 
ple fub- neſs, in ſuch manner and to ſuch extent as the preſent cir- 
cumſtances and the urgent concerns of the nation appear to re- 
5 dure, it is expedient that his Royal Highneſs the Prince of 


Wales, 
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Wales, being reſident within the realm, ſhall be empowered 
to exerciſe. and adminiſter the royal authority, according to 
the laws and conſtitution of Great Britain, in the name and on 
the behalf of his Majeſty, and under the ſtile and title of re- 
gent of the kingdom; and to uſe, execute, and perform, in 
the name, and on the behalf of his Majeſty, all authorities, 
prerogatives, acts of government, and adminiſtration of the 
tame, which belong to the King of this realm to uſe, exe- 
cute, and perform, according to the laws thereof, ſubject to 
ſuch limitations and exceptions as ſhall be provided. 

Reſolved, That the power ſo to be given to his Royal 
Highneſs the Prince of Wales, ſhall not extend to the grant- 
ing of any rank or dignity of the peerage of the realm, to 
any perion whatever, except to his Majeſty's royal ilue, 
who thall have attained the full age of twenty-one years. 

Reſolved, That the ſaid powers ſhould not extend to the 
granting of any office whatever in reverſion, or to the grant- 
ing of any office, ſalary, or penſion, for any other term than 
during his Majeſty's pleaſure, except ſuch offices as are by 
law required to be granted for life, or during good beha- 
viour. 

. Reſolved, That the faid powers ſhould not extend to the 
granting of any part of his Majeſty's real or perſonal eltate, 
except to far as relates to the renewal of leaſes. 

Reſolved, That ti;e care of his Majeity's royal perſon, dur- 
ing the continuance of his Majeſty's illneſs, thould be com- 
mitted. to the Qucen's moſt excellent Majeſty; and that her 
Majeſty ſhould have power to remove from, and to nominate 
and appoint ſuch perſons as ſhe ſhall think proper, to the ſe— 
veral offices in his Majeity's houſehold, and to diſpoſe, order, 
and manage, all other matters and things relating to the cate 
of his Majeſty's royal perſon during the time aforeſaid: ard 
that, for the better enabling her Majeſty to diſcharge this im- 
portant truſt, it is alſo expedient that a council ſhould be ap- 
pointed to adviſe and aſſiſt her Majeſty in the ſeveral matters 
aforeſaid, and with power, from time to time, as they may 
ſee cauſe, to examine upon oath the phyſicians and others at- 
tending his Majeſty's perſon, touching the ſtate. of his Ma. 
jeſty's health, and all matters relative thereto. : 

And it being moved to agree with the Commons in the ſaid 
ſeveral reſolutions, the ſame were ſeverally objected to; but, 
upon the queſtion, were ſeverally agreed to by the Houle. 

- Diflentient', | Ertl 

iſt, Becauſe we firmly adhere to the principles and arg! 
ments on which we diſapproved the reſolutions tormerly palic 


by this Houſe, eipecially when the legiſlative power of the 
two 
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wo Houſes of Parliament, unconſtitutionally aſſumed by 
thoſe reſolutions, is meant to be employed to reſtrict or ſuſ- 
pend many important and eſſential branches of the royal 
power, at the moment of the declared incapacity of the 
King. | 7 
— * Becauſe we think the power of conferring the rank 
and privileges of the peerage, as a reward to merit, is neceſ- 
ſary to the royal authority, in order to afford an incitement to 
vigorous exertions in the ſervice of the ſtate, and is more pe- 
culiarly neceſſary, like all other parts of the prerogative, when 
the regal power is to be exercitcd by a ſubititute, with an au- 
thority uncertain and precarious in its duration; but eſpecially 
on the preſent occaſion, as it is the only branch of the prero- 
gative ſufficiently powerful to afford a remedy againſt ſuch a 
combination in this Houle, as other parts of this ſyſtem of 
reſtriction and mutilation have a natural and obvious tendency 
to produce, | 
And becauſe we conceive that this reſtriction may create an 
intereſt in the members of this Houſe, to _ withhold their 
aſſent to reſtore the ancient power of the crown in this 
reſpect, | | | 
zdly, Becauſe we conceive that, by the ſubſiſting law of the 
land, his Majeſty's property is ſufficiently ſecured from any 
undue . diſpoſition and alienation, and the reſolution on that 
ſubject can have no other effect but to convey to the public 
injurious ſuſpicion and unjuſt imputation on the character 
and intentions of his Royal Highneſs the Prince of Wales. 
4thly, Becauſe we are of opinion, that, in order to main- 
tain the proper dignity of the crown, and preſerve the due in- 
fluence and reſpect which ariſes from the great offices of ſtate, 
it is neceſſary that the perſon exerciſing the royal authority, 
in the name and on the behalf of his Majeſty, ſhould be 
atended by thoſe diſtinguiſhed ſervants whoſe functions have 


deen eſtabliſhed for the purpoſe of adding weight and ſplendor 


to the regal office. We cannot agree to a diviſion of the royal 
power ; to the creation of a fourth eſtate, unknown to the 
conſtitution of the country. 


FREDERICK, Pelham, - Rawdon, 

Hr NR, Breadalbane, St. John, 
Lothian, Caſſillis, R. Landaff, 
Devonſhire, Abergavenny, Cholmondeley, 
Audley, Loughborough, Hereford, 
Craven, Scarborough, Peterborough, 
Bedford, Foley, Stawell, | 
Carliſle, Ponſonby, Cardiff, i 
Portcheſter, Douglas, Southampton, 


Shafteſbury, 
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 . "Shafteſbury, Montford, Kinnaird, 
Chedworth, Derby, Aberdeen, 
Portland, Hertford, Chr. Briſtol, 
+ Huntingdon, Cadogan, Hay, * 
Egremont, Boyle, Rodney, 
Ponſonby, Maynard, Northumberland, 
Malmeſbury, Eglinton, Wentw. Fitzwilliam, 
Sondes, Sandwich, Buckingham. 


Diſſentient, for the 2d, 3d, and 4th reaſons, 
17 ; FOE ST. ALBAN's, 
Diſſentient, for the 1ſt, 2d, and 4th reafons only, 
Clifton, Spencer, Suffolk and Berks, 
Hawke. | 

Diſſentient, for all the reaſons, except thoſe in the latter 
parts of the ſecond reaſon, viz. beginning at theſe words, © but 
eſpecially on, &c. and from thence to the end of that ſecond 
reaſon. | SELKIRK, 

41: | Die Jovis, 29 Fanuaru, 1789. 

The order of the day being read for the Houſe to be put into 
a committee, to take into conſideration what is the proper 
manner of putting queſtions by the Lords to the judges, and of 
their anſwering the fame in judicial proceedings. 

The Houſe was adjourned during pleaſure, and put into a 
committee thereupon. After ſome time the Houſe was re- 
ſumed, and the Earl of Galloway reported from the committee 
that they had come to the following reſolution, viz. 

Refolved, That the Houſe has, in the trial of Warren 
Haſtings, Eſq. proceeded in a regular courſe in the manner of 
propounding their queſtions to the judges, in the chamber of 
Parliament, and in receiving their anſwers to them in the ſame 

lace. | | 
N And the faid refolution being read by the clerk, was agreed 
to by the Houſe. | 
| Diſſentient', 
1ſt, Becauſe by conſulting the judges out of court, in the 
abſence of the parties, and with ſhut doors, we have deviated 
from the moſt approved and almoſt uninterrupted practice of 
above a century and a half, and eſtabliſhed a precedent not only 
deſtruQtive of the juſtice due to the rights of the community at 
large, who, in caſes of impeachments, are more peculiarly inte- 
reſted that all proceedings of this high court of Parliament, 
ſhould be open and expoſed, like all other courts of juſtice, to 
public obſervation and comment, in order that no covert and 
piivate practices ſhould defeat the great ends of public g's 
g | 200; 
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% 2dly, Becauſe from private opinions of the judges, upon pri- 
5ate ſtatements which the parties have neither heard nor ſeen, 
grounds of a deciſion will be obtained, which muſt inevitably 
affect the cauſe at iſſue at our bar; this mode of proceeding 
ſcems to be a violation of the firſt principles of juſtice, inaſ- 
much as we thereby force and confine the opinions of the judges 
to our private ſtatement, and through the medium of our ſubſe- 
os. quent deciſion, we transfer the effect of thoſe opinions to the 
parties who have been deprived of the right and advantage of 
: being heard by ſuch private though unintended tranſmutation of 
"” the point at iſſue. | | | 
zdly, Becauſe the priſoners who may hereafter have the 
a misfortune to ſtand at our bar, will be deprived of that conſo- 
ktion which the Lord High Steward Nottingham conveyed to 
ye the priſoner, Lord Cornwallis, viz. © that the Lords have 
. * that tender regard of a priſoner at the bar, that they will not 
ou luffer a caſe to be put in his abſence, leſt it ſhould prejudice 
_ bim by being wrong tated.” 
gthiy, Becauſe unuſual myſtery and ſecrecy in our judicial 
8 proceedings muſt tend either to diſcredit the acquittal of the 
ere priſoner, or render the juſtice of his condemnation doubtful. 
. 10 Porcheſter, Suffolk and Berkſhire, Loughborough. 
oa „ Die Marlis, 8 Junii, 1790. N 
5 Hodie 3 vice lecta eft billa, intituled An act for making al- 
de bwances to diſtillers of low wines and ſpirits from malt, 
corn, or grain, in Scotland, in reſpe& to the duties impoſed 
arten I an act made in the 24th year of the reign of his preſent 
1 Majeſty. | 


VER It was moved that the bill do paſs ; which being objeQed to 
me er a hort debate, the queſtion was put thereupon, when it 
was reſolved in the affirmative. 
Diſſentient, | 
Becauſe this is an act to continue the operation of a law 
nich does in the moſt unequivocal manner violate no leſs than 
1 four of the articles of union; viz. the 4th, 6th, 7th, and 18th: 
: but more eſpecially the two laſt, whereby it is ſolemnly agreed 
Lo that from and after the union, all parts of the united king- 
t only ms ſhall be for ever liable to the ſame exciſes upon all exciſe- 
idle liquors.” And alſo by the 18th article, which enacts 


agreed 


nity at 5 . 
y inte „that the laws concerning regulation of trade, cuſtom, and 
eb ſach exciſes to which Scotland is, by virtue of this treaty, to 


be liable, be the ſame in Scotland, from and after the union, 


8 t ; 

= r sin England. | 

ſlice. becauſe this act was originally adopted by the legiſlature at 
2dly; lie end of a Jong ſeſſions of Parliament, under the idea that 


under 
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608 PROTESTS. 


under the preſſure of the confuſion in which the diſtillers of 
both ends of the iſland were at that time involved, it was ad. 
miſſible as a temporary expedient, in order to give time for 
adopting in another ſeſſions of Parliament, ſome permanent law 
on the ſubject of diſtillery, which might operate equally on all 
parts of the united kingdoms. 

Becauſe alſo, this is now the third time this Houſe has been 
called upon, towards the very end of a long ſeſſions of Pariia- 
ment, ) to ſanction a bill which in its principle not only violates 
the articles of union, but, by various clauſes, puts the ſubjeds 
of that part of Great Britain called Scotland, in reſpect to the 
power of exporting their diſtilled fpirits into any of the Engliſh 
ports, on a worſe footing than the ſubjects of the Briciſh colo- 
nies, in reſpect of their rums; and thereby does in fact exclude 
them from the Engliſh market, in as far as it relates to that 
manufacture, 0 79 KINN AIR. 

5 5 Die Lune, 16 Mari, 1791. | C 
The order of the day being read for taking into conſidera- 


A. 1791, 


tion the report from the Lords committees appointed to examine | 


precedents relative to the ſtate. of the impeachment againſt 
Warren Haſtings, Eſq. brought up from the Commons, and 
proceeded upon in the laſt Parliament, | 

It was moved that a meſſage be ſent to the Commons, to 
acquaint them that this Houſe will proceed upon the trial of War- 
ren Haſtings, Eſq. The order for Mr. Haſtings to give bail 
was read by the'clerk. It was then moved to inſert in the ſaid 
motion, after the word that, the following words, the judges di 
attend on Wedneſday next, ta deliver their opinions upon the follow- 
ing queſtion, Viz 


Whether the recognizances entered into by Warren Haſtings, 


Eſq. John Sullivan, Eſq. and William Brightwell Sumner, 
Eſq. on the 21ſt of May, 1787, are ſtill in force; which being 
objected to, after ſome debate, the queſtion was put, whether 
the ſaid words ſhall be inſerted ? | 
Contents 20—Not Contents 69. 

It being reſolved in the negative, it was then moved to agres 

to the ſaid motion, as at firit propoſed ; and a queſtion being 
. ſtated thereupon, the previous queſtion was put, whether the 

faid motion thall be now put ? 

It was refolved in the affirmative. 

, Contents 66—Not Contents 18. > 

Then an amendment was propoſed to be made to the faid 
motion, by adding at the end thereof the following words, 
Monday next. The fame was agreed to. | 


Then the queſtion was put, whether to agree to the ſaid mo. 
_ 


tion, thus amended ? 
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of It was reſolved in the affirmative. 

ad- Diſſentient, | 

for iſt, Becauſe I conceive the queſtion to be complicated, con- 
law taining different propoſitions as to the judgment, the proceſs, 
1 all and other points, which ought to have been divided and ſtated 


ingly and ſeparately. 


deen 24 ly, Becauſe the ſubject being of a judicial nature, of 
rlia· great magnitude, and which may ultimately affect not only the 
lates lite, liberty, and property of every Peer in this Houſe, bu 
jets Wil allo of every perſon in this kingdom, I conceive it ſhould not 
the Wl have been decided upon ſo haſtily, but ought to have been 
gli WH folewaly argued, point by point, with the aſſiſtance of the 
:010- WM judges. | | 
clude : — Becauſe this reſolution, as I conceive, indirectly ſets 
that adde the law and practice of Parliament in all ages, relative to 
RD, impeachments being abated by diſſolution, without one prece- 
tent to the contrary, except. in the caſes which happened after 
dera- e order made on the 19th March, 1678-9, which order was, 
mine sI conceive, unfounded in precedent, and made as it ſhould 
gainſt Wi fem, on the ſpur of the occaſion, and which was reverſed and 
, and WW :onulled on the 22d May, 1685 ; in purſuance of which laſt 
oder, conſonant to the law and practice of Parliament, the 
as, to Hach of Saliſbury and the Earl of Peterborough were diſcharged. 


War- on the 3oth October, 1690. | 
e bail 4thly, Becauſe the order of the 22d May, 1685, ſtands now 
ie (aid en the Journals unrepealed, and conſequently, as I conceive, is 
ges dn in force, and the acknowledged law of the land upon the 
follow- ſubject. | | | 

5thly, Becauſe this court, in its judicial character, ought, as I 
ſtings, ¶ conceive, to be governed like all other courts of law, by prece- 
imner, {Wſ{:nts, and by its own orders unrepealed, where any precedents 
being re eſtabliſhed, or orders made; more eſpecially when ſuch 
Fhether WY precedents are conſonant to the law of the land, and to the law 


ind uſage of Parliament, that the ſubjects of this country may 


now with preciſion and certainty the reſolutions and laws b 
o agree ich, in this high court of judicature, (from which there is 
1 being WJ appea!,) their lives, liberties, and property are to be decided 
her the nd difpoſed of. | | 
| bthly, Becauſe extending the duration of this impeachment 
tom one Parliament to another, after a diſſolution, even on the 
found of the impeachment of the Earl of Oxford having been 
eontinued after a prorogation, by the reſolution of this Houſe 
af the 25th May, 1717, is, as ] conceive, to extend criminal 
W by influence and analogy, which is contrary to the known 
i {cttled; rules of juſtice. | 
Vor. III. 
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*thly, Becauſe whatever merit or demerit this reſolution 


may contain, I neither claim the one, nor am content tha K Us 
myſelf or my poſterity ſhould ſhare the other. 0 ages 

AWXI. 
Die Mercurii, 8 Funii, 1791. . 
The order of the day being read for the ſecond reading of ij 8 + 

dill, intituled An act to remove doubts reſpecting the functions b 

of juries in caſes of libel, | pry 
t was moved that the faid bill be now read a ſecond time, w | 
which being objected to, an amendment was propoſed to be wey 
made to the faid motion, by leaving out the word new, zu tr 
inſerting inſtead thereof, this day month, which amendment re 
was carried, | 7 \ 
Diffentient”, I 

1ft, Becauſe we hold it to be an unalienable right of th 

people, that in cafes of libel, (as well as in all criminal caſes, 
the jury ſhould decide upon the whole matter that may conſt The 
fute the guilt or innocence of the perſon accuſed ; and that iq * 
caſes of libel, the jury ought not to be directed by the judge te this H, 
find the defendant or defendants guilty, merely on the proof of 3 
the publication, by ſuch defendant or defendants, of the pape "Mg 
charged to be a libel, and of the ſenſe aſcribed to the ſaid pape / The, 
in the indictment or information. 133 
2diy, And becauſe we conceive that the ſaid right of esd | 
people is of the utmoſt conſequence to the freedom of ti fil. 
nation, and to that great bulwerk of its rights, the liberty : th 
the preſs. 7 | to a m. 
3dly, And becauſe we conceive that the bill ſent from tom the 
Commons is well calculated to convey a parliamentary declaragl; - . 
tion and enactment of the ſaid important right of the people 4 15 
and becauſe we conceive that every delay of ſuch declaration, his \ 
and enactment to be in the higheſt degree dangerous to uy. h; 
ſafety of the ſubjeR. | cation 
 Athly, And becauſe we conceive that we cannot with pr. w 5 
priety refuſe our immediate aſſent to propoſitions which « T0 


perſon in the debate did deny to be ſalutary; and becauſe u manifeſt. 
conceive that this delay tends to give countenance to doud 
that we apprehend to be utterly ill- founded, and to encourage 
conteſt of juriſdiction that can only be injurious to the reguli 
and partial adminiſtration of juſtice in'this kingdom. 

*\ x STANHOPE 

For the firſt and ſecond reaſons. RaDNoR- 

Diffentient', for the following reaſons: 

if, Becauſe we conceive that the bill ſent from the Comm 

is of the higheſt importance for the preſervation of the 1 


7 
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of juries 3 and that conſidering the different opinions which 
have prevailed of late years with reſpect to this ſubject, we 
conceive every delay of a parliamentary declaration and enaCt- 
ment to be dangerous in the higheſt degree to the ſafeiy of the 
ſubjeCt. 

25 Becauſe whatever difference of opinion may ſubſiſt in 
regard to the exiſting law, there ſeems to be ſo general a con- 
currence-with reſpe& to what ought to be the law in future, 
that we cannot with propriety refuſe our immediate aſſent to 
proviſions which are admitted to be ſalutary, on the ground of 


1 


ons 


lime, 
0 de 
„ 2nd 


ment zs, or is not juſtifiable by the law of the land. 


Wentworth Fitzwilliam, Porcheſter, Hay. 


Lauderdale, Portland, 
of th 7 
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Die Jovis, 31 Maii, 1792. 
el, it was moved that his Majeſty's proclamation, laid befo:e 


command, be now read; and the ſame was accordingly read 
by the clerk. | | 

Then it was moved that the reſolution and addreſs of the 
Commons, communicated by meſſage to this Houſe on Wed- 
neſday laſt, be now read, which being done, it was propoſed 
to fill up the blanks therein with Lords ſpiritual and temporal, 
ad; the ſame being agreed to, an amendment was propoſed 
v be made to the ſaid reſolution and addreſs, by leaving out 
from the word Commons, to the end of the ſaid addreſs, and in- 
king inſtead thereof the following words, viz. 

© That an humble addreſs be preſented to his Majeſty, that 
ve his Majeſty's moſt dutiful and loyal ſubjects beg leave to 
kturn his Majeſty our humble thanks for the gracious commu- 
cation he has been pleaſed to make to us of his Majeſty's 
jal proclamation, Fs 155 
Fo aſſure his Majeſty that we ſhall be at all times ready to 


rom th 
declat 
people 
claratie 
18 to lt 


rith pre 
yhich 


Manifeſt our attachment to his Majeſty's royal family and per- 
9 and to the happy conſtitution of this country, as eſtabliſh- 
2 Cat the time of the glorious Revolution, by openly reſiſting, 


d the utmoſt of our power and ability, wherever they may 
Mear, any attempts which aim at the ſubverſion of all regular 
ernment within this kingdom, and which are inconſiſtent 


N HOPE 
DNOR-» 


M the peace and order of ſociety. 

To aſſure his Majeſty that we moſt cordially participate in 

e gracious ſentiments expreſſed by his Majeſty ; and that there 

"thing we ſo earneſtly deſire, as to ſecure the public peace 
3 | F and 


Como 
the 115" 


requiring time to aſcertain how far the late practice of the court 


The order of the day being read for the Lords to be ſummon 


this Houſe on the 21ſt of this inſtant May, by his Majeſty's. 


ul 
90 


10 
A. 
9 
io 
(+l 
N. J. 
1 4 | 
a 
4 
1 
FI 
nid '? 
» p'R 
: 1 
i! i 
4 
. 
HE 1187 
tl 13 
wt 11 
71 
1 
We? 044 
13% 
Hi 44 * 
2 * "| 
Wa 
. 
' mi; 
7 {ll 
/ 
i; ' 
WM 
* 
} 
19 La. 
150 K 
f 
4 } 
4% 489 
Wie 
FAT: Wh 
IN it 
i 
14 | 
en 
a: mi 
ai 
bt $4.11, 
84H 
7 1 
$19 
Wight! 
N Ft 
in {7 
mn 4: 
"me, 
ene 
0 40. 
Au. 
* v4 
2] 
$,> 4 
W J 
Fe 
ba 
1 i 
. 
i 
en, 
p *4 
a * 
50 4 
. 
. - 
. $f 
N Ki 
1 4 
a y 1734 
Fan 
11 
| * 
A * * 
1 10 
%% fe 
N V4!) 
ay 1354 
$0 45 
T2S-RA 4 
* 1 1 ** 4 
Wh if 
121 
9 
4 
IN 
; (FS; 
Ai 
n 
W 
. 17 
1 1 } 
"wp 5 
1 
55 mou ff 
* 1 
Foot 
«5 
0" i 
ik 
mu 
tt ö 
An 
4+] 
1584 
3 
F oy 
\ W.1 4 
* 9 9 
16 
l 1.90 
iir 
1 
3 W386 
a ul 
N 
* 11 
8 N 
ie 
N 
1 
© 
1 
143 
EM | 
1 
5 
uo 
. is » 
3 4 
i 
6 2 
. 
; 5 
943 
17 
7 1 
. 
1 
i 4 


* 


A. 1 


as to 
in fu! 


912 PROTESTS. A. 1792, 


and proſperity ; and to preſerve to a loyal people the full en. 
joyment of their rights, both religious and civil. 

That we are confident this benevolent defire cannot he __ 
:defeated, when we conſider his Majeſty's paternal care and te. une 
gard for his people; and the frxcd attachment which his Ma. tat a 
jeſty's faithful fubjects bear to the happy form of our govern. ef 5 
ment, and the genuine principles of the conſtitution. Theſe Dun 
we cheriſh as objects of juſt affection; not from any implici 1 1 
reverence, or habitual ſuperſtition, but as inſtitutions beſt calcu. qgatn! 


lated to ſecure the bleſſings of liberty and order; and becauſe ah 
they are convinced that on them the wealth, ' happineſs, and ; aße 
proſperity of this Kingdom, do, under divine Providence, chief) wo 
depend, | | 3 
«« Humbly to repreſent to his Majeſty, if any wicked and ſe- * 
ditious writings have been printed, publiſhed, and induſtriouſy ** 
di ſperſed, tending to excite tumults and diſorder, by endeavour- * 4 
Ing to raife groundleſs jealouſies and diſcontents in the mind ** id 
of his Majeſty's faithful and loving ſubjeRs, re ſpecting the m_ 
laws and happy conſtitution of government, civil and reliif * 2220 
gious, eſtabliſhed in this kingdom, and endeavouring to vilify roar 
and bring into contempt the wiſe and wholeſome proviſions _ 
made at the glorious Revolution, ſuch proceedings that appear _ 
to us to merit the ſtrongeſt diſapprobation ; at the ſame time wel *® SF 
cannot help obſerving that his Majeſty's government is alread PT 
veſted with ſufficient powers to punith any open violation of the Bec. 
laws ; and that if any writings which his Majeſty's miniſter with | 
conſider as proper objects of proſecution, have, for any lengt lebt 
of time, been publithed and circulated with impunity, the fat "ys 
miniſters have been guilty of criminal negle&@, in not ſoone N E ( 
inſtituting proſecutions, for the purpoſe of bringing to punilh Sg 
ment the authors of ſuch publications. 8 ok 
% Further to reprefent to his Majeſty, that if upon thi Hy 
ground alone his Majcity had been adviſed to iſſue his 70 58 
proclamation, we feel ourſelves with the fineſt confidence de 115 
his Majeſty's gracious and benevolent intentions, in duty boun * 1 
humbly to expreſs our regret that his Majeſty ſhould have bet houlg 
induced to take a meaſure, which, under ſuch circumſtance BY | 
they cannot but regard as unneceſſary, and which appears to ene 
likely to produce the effect of exciting groundleſs alarms 20 3 
ſuſpicions in the minds of his Majeſty's faithful and lovin e 
people. 135 ; | | een 
« To aſſure his Majeſty, that we are always ready zealou ble ©; 
to concur with his Majeſty in ſuch meaſures as may be fol min 
moſt effectual for the ſuppreſſion of all riots, tumults, or oth 1 A 
diſorders, on whatever pretexts they may be grounded, 28 U. P! 


and deſt 
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z5to uſe all legal means for the prevention of ſimilar diſorders 
in future. Anxious to preſerve the peace and happineſs of the 
country, ſuch at all. times will be our earneſt defire. At the 
fame time we cannot help entertaining ſerious apprehenſions 
tat a meaſure calculated to cauſe alarm, cannot be conducive 
to public tranquillity, which, in our opinion, will at all times 
be molt effectually ſecured by a vizorous and impartial execution 
of the laws againſt all ſuch as ſhall be found to have offended 
Againſt them. | | . 

« Theſe ſentiments, dictated by an unfeigned love for his 
Majeſty's royal perſon and illuſtrious houſe, an anxious regard 
for the peace and happineſs of the country, and a ſteady and 
zealous attachment to the true principles of our happy conſtitu— 
tion of government, both in church and ſtate, we have thought 


79%, 


en. 


Mt be 
d re. 
Ma- 
Verne 
F heſe 
lick 
calcu. 
ecauſe 
s, and 


chiefly 


nd : t our duty to lay at the foot of the throne, humbly hoping that 
2 1 I Majeſty will be pleaſed to take them into his moſt gracious 
r conſideration, as the ſentiments of men who have no intereſt 
mind put to preſerve that freedom which is the birthright of all En- 
ng re zimmen, and who look to no means of doing ſo, but in tl 

d f. ene „ 


maintenance of good order, and a ſteady adherence and dutiful. 
ſubmiſſion to the laws.“ | 
Which being objeCted to, after long debate, the queſtion 
vas put, whether the words propoſed to be left out ſhall ſtand 
part of the ſaid addreſs ; and it was reſolved in the affirmative. 
Diſſentient, I 
Becauſe I think the honour and dignity of Parliament trifled 
with, by a ſolemn call, without any adequate cauſe, and upon 


o vilify 
oviſions 
' appea 
1me we 
alread 
n of the 
niniſter 


* light pretences, to make unneceſſary profeſſions of attachment 
: * to the conſtitution, and of zeal for his Majeſty's government, 
puniſh to concur in applauding his Majeſty's miniſters for adviſing 


tis extraordinary meaſure of a royal proclamation, and a recur- 
rence to the authority of Parliament; a meaſure not called for, 
and which appears to me much more calculated to awake cauſe- 
els apprehenſions, and excite unneceſſary alarm among a peo- 
ple affect ionate to the King, and obedient to the laws, than to 
niwer any of thoſe falutary purpoſes for which alone miniſters 
ould preſume to uſe the royal name and authority. 

Becauſe thoſe writings which his Majeſty's miniſters now 
conſider as likely to diſturb the public peace, and excite dange- 
ws tumults, and of which the proſecution is, on a ſudden, 
ftemed by them indiſpenſable to the preſervation of order, and 
the ſecurity of government, have been permitted for a confider- 
idle time paſt to be openly, and, as is aſſerted, induſtriouſly 
Ukminated through every part of the kingdom; and therefore 
i the principles thus propagated, be ſo ſubverſive of all order, 
ad deſtructive of all government, and are at the ſame time fo 
* | „ unfors 
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unfortunately calculated to make a rapid, alarming, and fatal 
progreſs in the minds of a peaceable and enlightened people, as 
miniſters have, in debate, maintained, it would well become 
the care and wiſdom of Parliament, inſtead of committing 
ts authority in the meaſures of executive government, and 
taking part in the ordinary execution of the Jaws, to inquire 
why ſo important a diſcovery was not made at an earlier 
period, and why the miniſters have ſo long permitted the ſalu- 
tary terrors of the law to ſleep over offences, the proſecution of 
which ſo highly imported the public ſafety. | 
Becauſe, if it be expedient to puniſh the authors and puh. 
liſhers of ſeditious writings, I think it the province of the exe- 
cutive government to determine upon that expediency, and to put 
the law in motion; and I cannot but conſider as pernicious in 
its example, and unconſtitutional in its principle, the preſent 
attempt made by the miniſters to ſhelter themſelves, juſtify their 
conduct, and cover what, according to their argument, has 
been their criminal negligence, by a meaſure of Parliament, 
] believe the laws to be ſufficiently efficacious for the punilh- 
ments of ſuch offenders as are deſcribed in the royal proclama- 
tion, and I ſce no reaſon why Parliament ſhould take from his 
Majeſty's miniſters any part of the reſponſibility which apper- 
tains to their ſtations, of advifing the crown, and direQing its 
law officers as to the fit ſeaſons and proper occalions on which 
any of the laws for preſerving the public peace ſhould be en- 


forced; nor can I obſerve, without expreſſing my marked diſ- 


approbation, that the confidence which the public {till place M 


the wiſdom and integrity of Parliament, notwithſtanding al 


the attempts made by the preſent miniſters to deſtroy it, is inl 
diouſly laid hold of by them to create public prejudice, and 
excite public indignation againſt thoſe who are repreſentet 
as obnoxious to the laws, and objects of proſecution. A ſenſt 
of juſtice might have taught the miniſters, that to fair and. im 
partial trials, uninfluenced by any previous declaration, unpre 
judiced by any previous interference of Parliament, even thi 
authors and publiſhers of thoſe writings that have at k 
awakened the attention of miniſters, are entitled; and a ſenk 
of deeorum ſhould have reſtrained them from leſſening the dig 
nity, and committing the honour of Parliament, by making | 
indirectly indeed, but, to the common ſenſe of mankind, 0 
-yioufly a party in public proſecutions, which Parliament 
thus made to Aadtion and direct, and on which this Houſe, | 
the bigheſt and laſt reſort, may have to fit, in the impart 
and unintereſted, but awful character of judges. 

Becauſe in this meaſure, by which miniſters, in effect, co 

ffs and record their paſt inattention to the dangers which , 
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Fatal ww deprecate, and their preſent inability to diſcharge the 
„ 28 ordinary duffes of their {tation without the extraordinary aid of 
ome Parliament, the public cannot fail to perceive that weakneſs 
ting and inefficiency in his Majeſty's councils, which are more 
and WM hurtful to the true intereſts, and more derogatory from the juſt 
quire authority of government, than any imaginary progreſs which, 
arlier with great injuſtice to a loyal people, miniſters attribute to the 
ſalu. principles atlerted in the writiags of which they complain. 
on of Becauſe when I conſider how long the miniſters have viewed 
with unconcern the circulation of thoſe opinions, at the conſe- 
pub- Wl quence of which they now affect to be alarmed, and when [ 
e exe. xcollect that of all thoſe ſocieties for the purpole of obtaining 
to put a reform in the repreſentation of the people, and mentioned in 
ous in che debate, one only is of recent origin, I have but too much 
reſent WY reaſon to believe, that under whatever form they have diſguiſed 
y their Wl their deſign, the real object of miniſters has been to ſubject to 
it, has fuſpicion and diſtruſt, the principles, miſrepreſent. the views, 


ament. ind calumniate the intentions of that aſſociation of reſpectable 
unich-W perſons lately formed, for purpoſes the moſt virtuous and con- 
clama- WM fitutional, upon principles the moſt pure and diſintereſted, 19 
om his de purſued by means the molt legal and peaceful; wielding no 
apper-il weapons but thoſe of truth and reaſon ; uling no efforts but 
Ling its thoſe of argument, unſupported by party ; appealing only to 
which the ſenſe and judgment of a public deeply intereſted in the ob- 
de en - jects of their purſuit, and not preſuming to demand any per- 
ked dil ſonal credit but what may be derived from their ſteadineſs, con- 
place in kitegcy, and integrity. This ſociety appears to be the only 


ding al dne which has excited the jealouſy of thoſe miniſters. from 
is inhW dom juſtice has extorted an admiſſion in debate, that nothing 
ice, an fenſive, or even improper, has proceeded from it. Of thoſe 
reſent miniſters, ſome of whom have themſelves engaged, but to a 
A ſenſe i nuch greater extent, and upon much broader principles in the 
and, im proſecution of the fame general objects, the attainment of 
„ unpreeiWy hich they declared not only indiſpenfable, but alone capable 
even tha” preſerving the liberties of the people, and perpetuating the 


at oWTiiclings of the conſtitution ; but which objects, with the peace- 


1 a ſenk ful poſſeſſion of power and emolument, they have long, neg- 

the dig ected and loſt fight of, and now at lait, in the face of the 
aking it public, in defiance of the moſt ſolemn engagements, unbluſh- 
cind, o ng abandon. Such are the miniſters who have preſumed 46 
jament ile the royal name and authority to a proclamation, by which 


nfinuating the exiſtence of dangers, of which even ſome of 
ici moſt confidential friends have declared their diſbelief, they 
knly hope to divert the attention of a diſcerning public from 
heir apoſtacy from principles, and their dereliction of opinions 
which paved their way to power, and for which they ſtood 
7 deliberately 
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| deliberately and repeatedly pledged to a generous, confidi reſet 
and at lait, deluded people. a S : ing, 


Becauſe, if the objects of that aſſociation thus particularly theſ 


aimed at by his Majeſty's miniſters, were not expreſsly juſtihed delt 
by their former principles and profeſſions, as the a& itſelf of 2 
aſſociating to purſue thoſe objects is ſanRioned by their former mat 
conduct and example, I jhould ſtill ſee nothing in it to diſcom. men 
mend, but much to applaud. A moderate and temperate reform in tl 
of the abuſes of the conſtitution is due to the people, who being pol 
on their part, juſt to the monarchical and ariſtocratical branches . four 
of the conſtitution; who commit no invaſion of the rights, and upor 
ſeek no abridgment of the powers of either, are entitled to the} 
have their own ſhare in the legiſlation of their country freed 3 
from the unjuſt uſurpation of others, and to poſſeſs, uninvaded, into 
and to exerciſe uncontrouled by the other branches of the go. do th 


vernment, thoſe rights which this happy conſtitution, in the or 4 
matchleſs excellence of its principles, has ſolely and excluſively WI form 
allotted to the people. A reform of ſuch a character and de- appl. 
ſcription may leſſen the means and diminiſh the opportunities the 
of corrupting legiſlation, both in its ſource and its progreſs ; it | 
may reduce the influence by which unconſtitutional miniſters 
| Preſerve their power, but it will ſave the nation from their 
profuſion, and perpetuate that conſtitution which all equally 
profeſs to venerate. Such a reform, I believe, cannot with 5 
perſect ſafety be long delayed. The more readily and che- bis“ 
fully thoſe rights which belong only to the people, are reſtored laſt, 
by thoſe who at preſent in too many inſtances poſſeſs and exer · ¶ bead 
eiſe them, the more firm and eſtabliſned will be the preſent be p 
happy form of our government, the more ſafe from riſque aud tan! 
danger will be the juſt prerogatives of the crown; and the pe- and 


culiar acknowledged hereditary privileges of this Houſe. Maj 
| LAUDERDALE. * 
| Indig 


ate. Die Lune, II Junii, 1792. 85 That 
The order of the day being read for the third reading of the muſt 
bill, intituled An act to remove doubts reſpecting the functions 2nd t 
of juries in caſes of libel, and for the Lords to be ſummoned. 


"The bill was accordingly read a third time; and it wa tlelf 
moved, that the bill do paſs ; which being objected to, afte Whic 
debate, the queſtion was put, whether this bill ſhall paſs? That 
It was reſolved in the affirmative. 1 | | place 

Diſſentient', . diſen 
iſt, Becauſe the rule laid down by the bill, contrary to the of F 
unanimous opinion of the judges, and the unvaried practice 0 high] 
ages, ſubverts a fundamental and important principle of Engl we c 


Juriſprudence, which leaving to the jury the trial of _— 
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reſerves to the court the deciſion of the law. It was truly ſaid 
by Lord Hardwicke, in the court of King's Bench, that if ever 
theſe come to be confounded, it will prove the confulion and 
deſtruction of the law of England. 
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2dly, Becauſe jurics can in no caſe decide, whether the 


matter of a record be ſufficient upon which to found a judg- 


ment. The bill admits the criminality of the writing ſet forth 


in the indictment, or information, to be matter of law where- 


vpon judgment may be arreſted, notwithſtanding the jury have 
found the defendant guilty. This ſhews that the queſtion is 
upon the record, and diſtinctly ſeparated from the province of 
the jury, which is only to try facts. 

.gdly, Becauſe, by confining the rule to an indictment, or 
information, for a libel, it is admitted that it does not apply 
to the trial of the general iſſue, in an action for the ſame libel, 
or any ſort of action, or any other ſort of indictment, or in- 
formation : but as the ſame principle and the ſame rule muſt 
apply to all general iſſues, or to none, the rule as declared by 
the bill is manifeſtly erroneous. | Salt 

Thurlow, C. Bathurſt, Kenyon, 


Abingdon, Wallingham, John Bangor. 


Die Veneris, 1 Februarii, 1793. 

The order of the day being read for taking into conſideration 
his Majefty's moſt gracious meſſage to this Houſe of Monday 
aſt, and for the Lords to be ſummoned, the ſaid meſſage was 
read by the clerk. It was then inoved, that an humble addreſs 
be preſented-to his Majeſty to return his Majeſty the humble 
thanks of this Houſe for. his Majeſty's moſt gracious meſſage 
and for the communication of the ſeveral papers which his 
Majeſty has been graciouſly pleaſed to direct to be laid before 
us. To aſſure his Majeſty, that we have ſeen with horror and 
indignation the atrocious act recently. perpetrated at Paris. 
That we fully participate in the grief, which ſuch an event 
mult have excited in his Majeſty's humane and virtuous breaſt ; 
and that we highly applaud the adoption of a meaſure calculated 
tO mark to all Europe the utmoſt abhorrence both of this act 
elf, and of thoſe principles from which it has ariſen, and 
which neceſſarily lead to the violation of the moſt ſacred duties. 
That in the different tranſactions which have recently taken 
place, it is impoſſible for us not to obſerve the views of aggran- 


iſement and ambition which have been manifeſted on the part 


of France. That theſe views would at all times have been 
highly dangerous to the general intereſts of Europe, but that 
we conſider them as being infinitely more ſo from their being 
connected with the propagation of principles ſubverſive of the 
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peace and order of all civil liberty. That we ſhall readily con. 
cur in enabling his Majelty to make a further augmentation of 
his forces both by fea and land, and in ſupporting all ſuch 
mealures as may become necellary for maintaining the honour 
of his Majeſty's crown, and the ſecurity and rights of his do. 
minions, tor ſupporting his allies, and for. preſerving to his 
ſubjects the undiſturbed enjoyment of the blethngs of our happy 
conititution. | 5 | 
- Then an amendinent was propoſed to be made to the faid 
motion, by inſerting attec the word Majefiy, in the firſt para- 
graph, the following words, in order to leave out the reſt of the 
addreſs, viz. | 

To thank his Majeſty for the communications that his Ma- 
jeſty has been pleaſed to make to this Houſe reſpecting France, 
and to aſſure his Majeſty that this Houſe will take the ſame, 
and every thing relative to that important buſineſs, into their 
molt ſerious and attentive conſideration. 
And in the mean time, humbly to repreſent to his Majeſty, 
that his Majeſty would be plcaſed to take every proper meaſure 
to maintain peace between the two countrics, which this 
Houſe ardently wiſhes to be preſerved. Which being objeQcd 
to, after long debate the queſtion was put, whether the ſaid 
words ſhall be inſerted in the ſaid motion. 

It was reſolved in the negative, 

—Ditſentient, 

iſt, Becauſe war is a ſtate ſo unnatural, fo barbarous in itſelf, 

fo.calamitous in its effects, ſo immoral when unneceſſary, and 
ſo atrocious when unjuſt, that every friend ot humanity thould 
endeavour to avoid it; and the eſtabliſhment of a pacific ſyſtem 
ought to be the firſt policy of a wile and enlightened nation. 

.2dly, Becauſe peace is always for the intereſt of the common 
people in all countries; and Great Britain and France, from 
their peculiar ſituation, have an evident intereit to remain at 

ace with each other, 
3dly, Becauſe it is a well known fact that the people in 

France, are, in general, extremely deſirous to maintain and 
ſtrengthen, between that country and this, the bonds of amity 
and triendſhip. And ever ſince the overthrow of deſpotiſm in 
France, the commonalty in that nation have ſuch irreſiſtible 
weight, that we might reſt aſſured, that as peace with Great 
Britain is for the intereſt, and is the wiſh of the people in 
France, it would therefore be the conitant object of their go- 
vernment, if not firſt provoked by our miniſters, by ſuch aQs 
as the ſending away the French ambaſſador, and exprelsly re- 
fuling to acknowledge their new government. | 
-» @hly, Becauſe it does not appear by the papers commun, 
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oY eated io this Houſe by his Majeſty's command, that any act of 
hoſtility againſt this country has been committed on the part of 
France; but on the contrary, that a rupture has been actually 
brought about by an act of our government. h 
cthly, Becauſe the old deſpotic and deteſtable government of 
France, from its ſecrecy, its perfidy, treachery, and reſtleſs 
ambition, has been the tatal cauſe of many wars in Europe fot 
ſeveral centuries paſt: therefore, any aſſiſtance given on the 
part of our government to any power in Europe, that is endea- 
youring to reſtore that tyrannical form of government of France, 
is injurious to the true intereſts of this country. And the peo- 
ple of France have moreover, as juſt a right to enjoy civil 
liberty, as ourſelves. 1 
bthly, Becauſe a war with France is at preſent maſt impo- 
litic, extremely dangerous to our allies the Dutch, hazardous 
with reſpect to the internal peace and external power of this 
country, and. is likely to be highly injurious to our commerce, 
which is the great ſource of our wealth, naval ftrength, and 
proſperity. And any material interruption to the trade, manu- 
tactures, and indultry of this kingdom, may at this time be at- 
tended with conſequences the moſt fatal. The war may there- 
fore prove to be a war againſt our commerce and manufactures, 
agaiuſt the proprietors of our funds, againſt our paper currency, 
and againit every deſcription of property in this country. 
7thly, Becauſe every man of feeling muſt exeedingly lament 
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itſelf, the numerous taxes and oppreſlive burdens already borne by the 
, and people of this kingdom, and allo the preſent high price of va- 
hould rious neceſſary articles of life: and if an unwiſe ſyſtem. of 
yſtem policy be purſued, it muſt inevitably increaſe thoſe burdens, 
on. and eventually put thoſe neceſſaries of life beyond the reach of 
mmon 


the laborious part of the community. | 

from 8thly, Becauſe theſe misfortunes' ought the more to be de- 

ain 2 precated, as it clearly appears that it would ſtill be moſt eaſy 
to avoid them, if our miniſters were to prefer a mild, juſt, aud 


ple in pacihic ſyitem, to the horrors of war, carnage, and devaſtation. 
in and | | | STANHOPE. - 
amity Diſſentient, for the following reaſons; 


tiſm in 1ſt, Becauſe the immediate tendency of the addreſs is to 
{iſtible | 


plunge the nation into war. 


Great adly, Becauſe we conſider war as an evil of ſuch magnitude, 
ple in that nothing but abſolute neceſſity can juſtify it. | 

cir A 3dly, Becauſe we have not heard of any danger to this coun- 
ch acts | 


ty which renders the war neceſſary. 
4hly, Becauſe the obſervance of good faith towards our 
allies docs not require us to engage in war: his Majeſty's 
| miniſters 


{sly re- 


nmuni- 
cated 
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miniſters having admitted that Holland has not demanded our 
interference, and it being notorious, that Pruſſia has been the 
aggreſſor againit France. UE, | 

5thly, Becauſe, though we feel the utmoſt horror at the atro- 
cious act of-cruelty and injuſtice mentioned in the addreſs, we 
think that no injuitice, however flagrant, committcd in 2 
foreign ſtate, and having no relation to other countries, is a juſt 

nd for making war. N 

6thly, Becauſe. we are more likely to obtain the objects, 
whether of policy or principle, in the way of negociation, than 
war; the averſion of France to break with this country, which 
has. lately ſtood the teſt of repeated provocations, putting it in 
our own power at this moment io give peace to all Europe; 
whereas, by entering into the war we thall put all at ſtake, we 
hall be to join a league, whoſe duration cannot be depended 
on, our marine will be to act againit armed veſſels oniy, 
and that of the French againit a trade which covers every 
quarter of the globe. 


Ithly, Becauſe in no view of policy can we diſcover any ad. 
vantage to be obtained in this country by war, however ſucceſs- 


ful. 1 he experience of our two laſt wars has taught us the 
little value of foreign acquiſitions; for having loſt America in 
the laſt of them, we now enjoy a more beneficial intercourſe 
with it as an independent ſtate, than we did when it formed 3 
part of the Britiſh dominions. . | 
- $thly, Becauſe we think it the intereit of this country to 
reſerve peace with all mankind, but more eſpecially with 
:Þ ranCe. * * 5 1 | 
thy, Becauſe even if it ſhould be thought conſonant to the 
Honour. and magnanimity of this nation to ſeek the depreſſion of 
France, that end will be moſt effectually promoted by leaving 
them to their own internal diſſenſions, inſtead of uniting them 
by a hoſtile. aggreſſion in a common cauſe, and thus calling 
forth all their energy. 2774; | 
rothly,” Becauſe as every war muſt be concluded by a peace, 
negociation muſt at ſometime take place; and we muſt ultt- 
maiely depend on the good faith of France, unleſs we proceed 
upon a principle of partition, conqueſt, or extermination. 
11thly, Becauſe the meaſures now in view will utterly derange 
our ſyſtem of finance, our war reſources having been applied 


towards defraying the expences of our peace eſtabliſhment, in 


conſequence - of which, our floating unfunded debt, which 
amounted at the commencement of the American war only to 
12,100,000). ' has accumula ed to above ten millions exclu- 
Pre of India bonds, which the additional effect that the late enor- 
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ur mous extenſion of private banking, to an unwunt unknown, 
he may have upon our public credit in caſe of war, is what no one 

can foreſee, 
ro- 12thly, Becauſe we dread the increaſe of thoſe publie bur- 
ws dens, which already bear fo hard on the poor part of the com- 
12 munity, and becauſe we are convinced that nothing can endanger 
juſt our happy conſtitution, but an interruption of thoſe bleſſings 
| which it now affords us, by the calamities of an unneceſſary war. 
ts, Lanfdown, Lauderdale. 


Diſſentient for the 1ſt, 2d, and 3d reaſons, and for that part 
of the 4th, begining with the word Becauſe, and ending with 
the word interference ; and for the whole of the 5th and 12th 
reaſons, DRB. 

Die Jer is, 14 Martii, 1793. 

It was moved, that it be referred to the committee of privi- 

leges to conſider and report to the Houſe, whether when any 
title of honour has been conferred on any perfon by letters 
patent under the great ſeal to be holden. in or with any given 
rank of peerage, the ſame ſpecihc individual title can be con- 
terred on another perſon, to be holden in or with the ſame, or 
any other rank of peerage, during the ſubſiſtence of the limita- 
tions of ſuch firſt grant: which being objected to, after debate, 
the queſtion' was put thereupon. 

It was reſolved in the negative. 

Diffentient', 

Becauſe We conceive the real dignity of the peerage was not 
leſs concerned in the adoption of this motion, than the juſtice 
due from this Houſe to the individual member whoſe title has 
deen diſpoſed of in this unprecedented manner. If it be true, 
as aſſerted in the debate, that the practice of duplicating titles 
is exceedingly uſual, ſuch practice could at leaſt have been 
ſhewn. The challenge was fairly and roundly given, and in- 
ſtead of being anſwered, was with round aſſertions parried. 
_ The titles of Douglas, borne by three noble members of 
Tun. this Houſe, though diſcriminated as they are in a manner the 

* moſt proper, moſt regular, and moſt diſtinct, were aſſimilated 
8 to the inſtance in queſtion. It could hardly be believed, with- 
"og out our aſſertion, that the Houſe could have been induced to 


ple negative the motion, by arguments founded on ſuch real or pre- 
i tended ignorance. 


which Becauſe the novelty of ſuch practice appeared to us to be 
0 proved, as far as a negative is capable of proof, by the follo w- 
. 5 ing, among various other conſiderations: 
—_ iſt, That though noble families, in the earlier periods of our 


— hiſtory, were frequently deprived of the rank of peerage, by 
attainders 
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attainders or otherwiſe, and afterwards reſtared, not a ſingle 
inſtance appears in which titles, conferred on other families in 
the interval, had been re-granted, or re-claimed; and on the 
contrary, feveral initances were pointed out, in which different 
titles had been aſſumed upon ſuch occaſions, their ancient titles 
not being at the time of fuch reſtoration vacant. 

2dly; When the Duke of Buccleugh obtained from the crown 
in 1743, ihe honour of its recommendation to be reſtorcd to the 
hereditary ſeat in this Houſe, forfeited by the attainder of his 
anceſtor the Duke of Monmouth, that favour was confined ty 
ſuch titles as were not velted in other families, and conſequently 
the title of Monmouth was omitted. 

23dly, When Thomas Earl of Arundel and Surry could not 

obtain from King Charles the Firſt his conſent to a general te- 

verſal of his anceitor's attainder, and his own conſequent reſto. 
ration to the Dukedom of Nortolk, he yet ſecured a pollibility 
of his future reſtoration, (which afterwards took place) by ſoli- 
eiting, and obtaining, the Earldom of Norfolk, which could 
hardly, on any other principle, be an object. And, 

Athly, When King Edward the Fourth wanted to give his 
fon the Earldom of Pembroke, he firſt obtained a relignaiion of 
that title from the then Earl. OR 

Becauſe we conceive the practice to be unjuſt, and the con- 
ſequences of it inconvenient, farcical, and ridiculous; and think 
it neceſſary to be reſiſted in the firſt inftance. And, 

Becauſe, upon the doctrine of the hour, (for of the hour 
only we truſt jt is) the mininſter ſtands complimented by the 
Houſe with a more powerful inſtrument of mortifying indivi- 
duals, than any known prerogative of the crown, or even, in 
our opinion, the court of wards and liveries itſelf ever furniſh- 
ed. The grievances of the latter were heavy, but temporary; 
the injury occaſioned by this modern invention 1s perpetual, 
and claimed by its patrons as irtemediable. 

Radnor, _ Leiceſter. 
Then it was moved, that the following entry in the Journal 
of the Houſe of Commons of 23d January, 1695, be now read. 
The ſame was accordingly read by the clerk, viz. 

Mr. Speaker reported, that he with the Houſe did yeſterday 
preſent their addreſs to his Majeſty, and that his Majeliy 
was pleaſed to expreſs himſelf to this effect: 

Gentlemen, 15 

I have kindneſs for my Lord Portland, which he has de- 

rved of me by long and faithful ſervices. But 1 ſhould not 


have given him theſe lands if I had imagined the Houle of 


Commons could have been concerned. I will therefore nn 
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93. | 
gle the grant, and find ſome other way of ſhewing my favour on 

. him. | | | 
4. It was moved, That an humble addreſs be preſented to 
a his Majeſty, humbly to repreſent to his Majeſty, that his royal 
= letters patent, by which his Majeſty was gracioully pleaſed to 
= create Thomas Viſcount Weymouth, Marquis of Bath, and 
RY his heirs male, Marquitles of Bath, were on the 21ſt day of 
1 January, in the Ziſt year of his Majeſty's reign, produced in 
his this Houſe, and the ſaid Marquis was then and there received 
Fe accordingly, and is now a member of this Houſe. 
ber” That letters patent, whereby Henrietta Laura Pulteney is 
* created Baroneſs of Bath, and her heirs male Barons of Bath, 
1 abe being lately inſpected by this Houle, this Houſe feels it incum- 
he bent on itſelf, in reſpect of the ſeveral individuals members 
WE thereof, as particularly of the ſaid Marquis of Bath, humbly to 
lit repreſent to his Majeſty that the title of Bath being ſo veſted in 
Ws the ſaid Marquis, the ſaid late grant is, and can be, of no effect; 
N that the grant to a ſecond grantee of the ſame title, excluſive 
of the obvious inconveniencies attending it, is an actual diſin- 

i heriſon of the firſt grantee, tending to produce private animo- 
on of BI bties, liable to produce public reſentments, and that ſuch pro- 
| ceeding might be uſed as an exaſperating and mortifying inſtru- 
1 ment ot perſonal pique. | 


uk That for theſe ſeveral reaſons, it be humbly requeſted of 
| his Majelty to recall and annul the faid letters patent to Hen- 
e hour WY tietta Laura Pulteney as aforeſaid, and to compenſate, in fuch 


by the manner as to his royal wiſdom thall ſeem meet, the grant 


N which this Houſe humbly conceives his Majeſty has heen ad- 
Ry viſed to make, without ſufficient attention to the rights previ- 


rnit oully vefted in the faid Marquis of Bath. 


oraty; Which being objected to, the queſtion. was put thereupon, 


and it pailed in the negative. 
Dillſentient”, | 
| Leiceſter, Radnor, 

It was moved, "That an humble addreſs be preſented to his 
Majeſty, humbly to repreſent to his Majeſty, that his royal 
leters patent, by which nis Majeſty was gracioully pleaſed to 
create Thomas Viicount Weymouth, Marquis of Bath, and 


petual, 


Journal 
wW read, 


eſterday 
Majelly 


tus Houſe, and the ſaid Marquis was then and there received 


has de- Kcordingly, and is now a member of this Houſe. is 

ould not That letters patent, whereby Henrietta Laura Pulteney is 
Iouſe of Bl ercated Baroneſs of Bath, and her heirs, male, Barons of Bath, 
re recall being lately inſpected by this Houſe, this Houſe feels it incum- 


the 1 | bent 


bis heirs male, Marquiſſes of Bath, were, on the 21ſt day of 
January, in the 31ſt year of his Majeſty's reign, produced in | 
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ut paſſed in the negative, 


truſt that our opinion will prevail, in caſe a ſeat in this Houſe 
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bent vn itſelf, in the moſt dutiful and reſpectful manner to re. 


preſent to Majeſty, that the grant to a fecond family of the ſame U 
title is obviouſly attended with' moſt public and private incon- ferre 
veniencies, greatly diminiſhes in value the royal favour to the col, 
family firſt receiving ſuch title, is liable to occaſion public re. had 
fentments, will naturally lead to private animoſities, and that and | 
this example may be made a moſt exaſperating and mortifying alſo c 
inſtrument of perſonal picque, | 0 the | 

That, under theſe eircumſtance, the Houſe, forbearing to voc 
queſtion the validity of the grant made to the ſaid Henrietta am 


Laura Pulteney, but greatly concerned that his Majeſty has ente 
been adviſed to make the ſame, does humbly and earneſtly re- 
queſt of his Majeſty, that the ſame may not be drawn into cx. be E. 
ample ; but that the members of this Houſe, honourcd by the Cent 


| favour of the crown, may ſeverally, for the future, enjoy un- tie L 


moleſted and exclulively their ſeveral and reſpective honours. 
Which being objected to, the queſtion was put thereupon, and 


Diſſentient', | | 
Becauſe though we adhere to the motion laſt negatived, and 


ſhall be ever claimed by virtue of this patent, believing the grant 


to be unauthorized by cuſtom and precedent, and void in law, Y 
as it is upon every principle of juſtice and decorum, yet as the I dt . 
Houſe had refuſed to queſtion the power of the crown to confer Will en, 
the title, we waved our own opinion ſo far, as to endeavour 3diy, 
to induce the Houſe to mediate with the crown graciouſly to that F. 
remit the exerciſe of ſuch power, being (as we conceive) in- dection 
compatible with the honour of the Houſe, and the veſted right 4thly 
of the individual members, and we lament extremely our ill lat the 
ſucceſs. The act for regulating the precedency of the Peers, foted ut 
obviated thoſe grievances which partial or temporary favour Sthly 
might occaſion ; but the grievance ariſing from precedency at the 
given arbitrarily, though it had alſo been given in perpetuity, I f 
could not in any degree be compared to this. An inſtance in- d 
finitely ſhort of this, in our opinion, is pronounced by the . 
Lord Chancellor Clarendon, in his hiſtory, 7 be the mint the 
unneceſſary provocation he had known, and in his belief, the chief dere no 
cauſe of Lord Strafford's execution. ) W 0% 

And laſtly, we confider this repreſentation to the crown d,, the 
be peculiarly proper at a time, when theoretical ſpeculations, AA 
and attempts at ridiculing all eſtabliſhed forms and privileges, thly, 


are unfortunately ſo prevalent, 
 - Radnor, »Leiceſter. a 


93. ; : 

| Die Jovis, 6 Junii, 1793. 
re- | 
85 Upon report from the Lords committees, to whom were re- 
Bis ferred the ſeveral petitions relative to the return of the Peers 
7 5 choſen far that part of Great Britain called Scotland, that they 
5 had met and conſidered the ſeveral petitions referred to them, 


and had heard counſel on behalf of the ſeveral petitions; as 
alſo on behalf of the ſeveral perſons intereſted in the matter of 
the ſaid petitions ; as alſo the attorney-general, and the lord 
advocate for Scotland, on behalf of his Majeſty, and had 


that 
ing 


os examined witneſſes in relation to the ſeveral matters therein 
has contained, and had come to the following reſolutions, viz. 

188 iſt, Reſolved, That it is the opinion of this committee, that 
' ox. e Earl of Roſeberry, the Earl of Deloraine, the Lord Viſ- 
the count Dumblaine, the Lord Sinclair, the Lord Lindores, and 
Un- e Lord Fairfax, did duly take the oaths and ſubſcribe the 
ours, WH (cation preſcribed in the ſtatute of the 6th Queen Anne, 


in order to entitle themſelves to vote at the election of ſixteen 
Peers, for that part of Great Britain called Scotland, on the 
zh day of July, 1790, and that the fact of their having 


, and 


ang alen the ſaid oaths, and of their having ſubſcribed the ſaid de- 
look duration, was lufficiently certified at the faid election, purſu- 
| grant ant to the directions of the ſaid ſtatute. 12 8 
law, dy, Reſolved, That it is the opinion of this committee, 
as the that the votes given by the perſon who yoted at the {aid elec- 
_—_ (dea, under the title of Lord Belhaven, were not good, 


avour WI diy, Reſolved, That it is the opinion of this committee, 
iſly to * Francis, Lord Napier, was entitled to vote at the ſaid 
| ection. | | | 
ch 4thly, Reſolved, That it is the opinion of this committee, 
dur it the votes given at the ſaid election, by the perſon whe 
Peers, Med under the title of Lord Newark, were not good. 
favour WY, 5'1y> Reſolved, That it is the opinion of this committee, 
edency but the votes given at the ſaid election, by the Lord Kin- 
Jetuity, mird, for himſelf, and as proxy for the Lord Dyſart and the 
1 Lord Cranſtoun, were good. 
by the bthly, Reſolved, That it is the opinion of this committee, 
he mo K the 9. given by the Lord Lindores, at the ſaid election, 
iff te not g00d, 
e 7thly, Reſolved, That it is the opinion of this committee, 
" on gb given by the Earl of Moray, at the ſaid election, 
{» £00 a | _ 
bthly,, Reſolved, That it is the opinion of this committee, 
that the votes given by the Earl of Moray, as proxy for the Earl 
l Caithneſs, were good, 
Mhly, Reſolved, That it is the opinion of this committee, 
lat the tender of the votes of the Duke of Queenſberry _ 
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626 PROTESTS. A. 1194 A. 
the Earl of Abercorne, by ſending to the lord clerk regiſter, or ſubz 


his deputies, ſigned liſts, together with proper documents of are 
their having reſpectively qualified themſelves, as by law re- com} 
quired, to vote, was a due and ſufficient tender of their votes at viol: 
the ſaid election. | righ 
Which reſolutions being read by the clerk, were ſeverally and 
(upon the queſtion) agreed to by the Houſe. Nw 
Diſſentient', | | land 
- Iſt, Becauſe the noble peerages, whoſe votes are declared by ſeem 
the above reſolution to have been duly and ſufficiently tendered, clain 
being at that time Peers of Great Britain by patent, ſeem to this 1 
have a right of voting at the election of Peers of Scotland, to reco\ 
which they had no legal claim. The articles of union, and the to tl 
different acts of Parliament paſſed in conſequence of that treaty, grow 
appearing to provide every regulation reſpecting the election of from 


the Peers of Scotland, with a reference to the preciſe ſtate of the p 
the peerage of Scotland at the period of the union, particularly Wi claſs 
in the act of 1708, when a ſpecial proviſo is enaQted, directing Te 
the manner in which ſuch Peers of Scotland, as are alſo Peers nifyir 


of England, ſhall ſign their proxies and lifts, no mention what- WW exper 
ever is made of ſuch Peers of Scotland as may in future be on th; 
created by patent Peers of Great Britain. hered 
*2dly, Becauſe the only court competent to decide on the me- that e 
rits of the elections of the ſixteen Peers, namely, this Houſe, tion © 
has, by a reſolution of January 21ſt, 1708, diſtinctly declered, of rep 
cc That a Peer of Scotland, claiming to fit in the Houſ: of No 


Peers by virtue of a patent paſſed under the great ſeal of Great Wh *cotla 
Britain, after the union, and who now ſits in the Parliament of Wi the Pa 
Great Britain, had no right to vote in the election of the ſixteen Peers 
Peers who are to repreſent the Peers of Scotland in Parliament. Great 
A copy of which reſolution was on May 18th, 1787, ordered by Wi repreſ: 
the Houſe to be ſigned by the clerk of the Parliament, and tranl- WF {entati 
mitted to the lord clerk regiſter of Scotland, with injunction to Wi plies, a 
him to conform thereto. bility t 
gdly, Becauſe the claim of the noble Duke and the noble Wi Peers 
Earl above mentioned, to vote at the ſaid election, under the ge of | 
then exiſting circumſtances, appears to have been unſupported ver pi 
by any act of the legiſlature, and in direct contradiction to the Bi eare(t 
repeated refolution and orders of this Houſe, contem 
And laſtly, Becauſe it is preſumed that no tender of a vote, The u 
however accurate in point of form, can be declared to be due tat co 
and ſufficient, when the perſon ſo tendering it was not at eu,; 
time legally entitled to the franchiſe of election. Ie piea 
3 Leeds, Hay. nk of 
Diſſentient, | Ent tives 
+.xſt, Becauſe this reſolution is utterly incompatible with alfMiccreſt 
rational conſtruction of the 22d article of the treaty W ki; 
| ubve 


e 
Ws " 


1643 
i 
11 I 
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or ſubverſive and deſtructive of thoſe rights and advantages which 
of are reſerved to the peerage of Scotland by that ſolemn national 
re- compact. The principles of their repreſentation appear equally 
8 at violated, whether it be conſidered as a compenſation for the 


rights which the Scottiſh nobility ſurrendered, or as a ſecurity 
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what- 


re be 


expence of thoſe who continue to ſuffer it, we are to accumulate 
on the heads of one deſcription of Lords, elective franchiſe and 
hereditary right, in a manner new in precedent, ſubverſive of 
ie me- that equality which is the baſis of peerage, and of that ſepara- 
Jouſe, ton of original from delegated right, which forms the principle 
12120, of repreſentation, | 
uſe of BI Nor is it leſs manifeſt, that all the ſecurity which the Peers of 
Great Wi >cotland derive from the ſeat granted to their repreſentatives in 
zent of WW the Parliament of Great Britain is deſtroyed by theſe reſolutions, 
ſixteen WW Peers of Great Britain, or thoſe who are elected by Peers of , 
ment.” WI Great Britain, can, in no reaſonable or honeſt ſenſe, be called 
ered by WW vpreſentatives of the Peers of Scotland. The object of repre- 
d tranl- ſentation cannot be obtained without identity of intereſt ; it im- 
tion to Wi plics, at leaſt, ſome controul on the repreſentative, ſome reſponſi- 
bility to the conſtituent. But the moſt important intereſts of the 
e noble Wi Feers of Great Britain might ſurvive the deſtruction of the peer- 
nder thc Wi age of Scotland, and they poſſeſs no ſhadow of check or controul + 
pponed il wer pretended repreſentatives, who, after having betrayed their. 
n to the beareſt rights, would ſtill retain hereditary feats in this Houſe, in 
contempt of their rejection, and in defiance of their diſpleaſure. 
The utmoſt extremes of abſurdity and injuſtice are the reſult of 
dat conſtruction of the treaty of union which is neceſſary to 
ltify theſe reſolutions. His Majeſty may, in proceſs of time, 
be pleaſed to raiſe a majority of the peerage of Scotland to the 
rank of Britiſh Peers. That majority may elect ſixteen repreſen- 
Wives of their own number. Thus conſtituents, who have no 
Wreſt in maintaining the rights of the Scotch nobility, will 
. | . no minate 


ally and guard for the rights which they retained. | 

. The right of repreſentation being given to the Peers of Scot- 

land for the loſs of their hereditary ſeat in Parliament, nothing l 
d by ſeems more evident than that the compenſation cannot be juſtly 0 
red, claimed by thoſe who no longer ſuffer the loſs. But while by ! 
n to this reſolution. the elective right is laviſhed on thoſe who have 1 0 
1, to recovered an hereditary ſeat, its worth and value is diminiſhed 7 66 
d the to the Peers of Scotland, who were juſtly entitled to that 5 11 5 
eaty, growing importance of their ſuffrage, which was to ariſe either AFR: 
2n of from the operation of time in leflening their number, or from Pint, | 
te of the promotion of their more favoured brethren to a ſuperior 170 
alarly claſs of peerage. | 7 
Qing To attain a purpoſe ſo iniquitous and abſurd as that of indem- Hits! 
Peers nifying men for a loſs under which they no longer labour, at the . 


q a vote; 
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nominate repreſentatives equally unconcerned iy the mainte- 
nafrce of its privileges; the ſtipulations of the treaty of union 
become futile and nugatory z the Peers of Scotland are {tripped 
of all protection and defence, though for their pfoteRion and 
defence alone was the election inſtituted, and the reprefentation 
conſtrued. Nor let this reaſoning be rejected under pretence 
Mat arguments from injurious conſequences have no force in the 
interpretation of law; among the various aids for the conſtrut. 
tion of ambiguous laws, none is more important than the rea- 
fonable preſumption that it is not the intention of the tegiftature 
to enact abſurdity, or ordain injuſtice. The principle of this 
article of the treaty of union was to give a real and ſubſtantial 
— —— to the peerage of Scotland in the Houſe of Lords 

the Parliament of Great Britain. Every conſtruction of it 
therefore onght to be rejected, as repugnant to its intention and 
purpofe, which tends to impair and deſtroy that repreſentation, 
to reduce their right of ſuffrage to an illuſion and a mockery, 
worthleſs as a compenſation for the ſplendid rights which they 
have ſacrificed ; impotent as a defence for the ftender privileges 
they have referved, contemptible in value, and precarious in 
enfoyment. 

2dly, Becauſe we conceive the cafe of thoſe Peers of Scotland, 
who were Peers of England before the unjon, to furtiifh no valid 
or concluſive objection againſt theſe reaſonings. Their full 
rights of peerage in both kingdoms are doubtleſs protected by 
the treaty of union, and their caſe is therefore, by that treaty, 
excepted from the application of the general principles of repre- 
ſentation to the elective peerage of Scotland. To extend that ex- 
repded cafe to the preſent queltion, appears only the laft reſouret 
of a feeble ſophiſtry, compelled to infer a rule from a deviation, 
and to erect an exception into a principle. 

Becaufe the Petrs of Scotland made no effort againft the de- 
fined and aſcertained rights of a ſmall body of men, it is not 
therefore to be preſumed, that they were to ſubmit to that pro- 
preffive diminution of their importance, and that poſſible final 
extinction of their privileges, which are ſanctioned and eſtab- 
liſhed dy the principle of the preſent decifron. On the con- 
trary, the language of the framers of the union wniformly dif- 
criminate between thoſe who were Peers of England before that 
treaty, and thoſe who were created Peers of Great Britain after 
It, as diſtin and feparate bodies of men, who might en 
different rights, and to whom different modes of reaſoning pra 
might de applicable, Inftead of multiplying inftances of thi ſince 
diſcrimination, it is ſufficient to produce the memorable ana anc; 
deciſive example in 1708, when a ſenſe of the diſtinction 1 ciple 
fo ſtrong, that the objection againſt the vote of my Gur 
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Peers, at the Scotch election, was abandoned as untenable, 
even by thoſe who had uged it, white the objection to the fame 
right of Peers of Great Britain was received as valid and eon- 
eluſive by this Hauſe, and formed the baſis of that ſolemn deci- 
fion, which, till now, has been the rule and guide of out pro- 
cecdings. | 

zdly, Becauſe if the ſenſe of the treaty of union had been 
more dubious, and its conſtruction on general principles more 
equivocal, we ſhould (till deem it to have been conclafively in- 
terpreted with regard to us by the ſolemn degifion and uniform 
practice of this Houſe, 

On the 21ſt day of January, 1703-9, it was reſolved by this 


Houſe, That a Peer of Scotland, claiming to fit in the Houſe 


of Peers by virtue of a patent under the great ſeal of Great Bri» 
tain, finee the union, and who now fits in the Parliament of 
Great Britain, had no right to vote in the election of the ſixteen 
Peers, Who are to repreſent the Peers of Scotland. in Parliament; 
1 decifion which appears to us to contain a principle of the law 
' of Parliament, reſpecting the Scottiſh Peerage, only inferior in 
force and authority to the expreſs ſtipulation of the, treaty of 
ynion itſelf. To fo ſolemn adetermination have been added all 
the weight and ſanction which uninterrupted practice could 
beſtow. Vainly will it be urged, that the reſolution of the 
20th of December, 1911, impeaches the uniformity of this 
practice. The queſtions before the Houſe in 1708 and 1711, 
were ſeparate and diſtinct, but deciſions cannot be contradic- 
tory, unleſs they regard the ſame object, and proneuncs diffe- 
rently on the ſame queſtion. The Lords, indeed, who pro- 
teſted againſt the injuſtice of the laſt reſolution, render due 
homage to the principle of that of 1708; and ſo uniform was 
the conviction of its juſtice, that Lords who ſuffered fram the 
reſolution of 1711, did, at the election of Scotch Peers in 
1734, claim their elective franchiſe on the ſole ground and 
reaſon that they were deprived of their hereditary ſeats ; theſe 
two rights being from authority and from reaſon, from 
=_ and from principle, equally undlerſtood to be ingom- 

patible. | 
This principle of parliamentary law, thus founded on reaſon, 
thus confirmed by deciſion and uſage, is now ſubverted, and 
with it muſt periſh all truſt in the ſtability of the judgments of 
this Hauſe, Conſiſtency in determination, and adherence to 
practice, have ever prevailed in well-conſtituted judicatyres ; 
ſince uniformity in the application of law is of the fame impor- 
fance to men with clearneſs in the law itſelf, This great prin- 
aple; ſo important in all judicatures, is of peculiar neceſſity ip 
courts of high and extenſive juriſdiction, where the errors of 
j 83 „ 
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the judge are more fatal, and the temptation to the abuſe of au- 
thority more ſtrong. But it is, above all, .indiſpenſable in af. 
ſemblies which mingle political functions with judicial power, 
An immutable and inflexible conſiſtency of deciſion can alone 
protect their honeſty from their own infirmities, and their cha- 
racter from ignominy and general contempt. We have ſcen an 
aſſembly thus circumſtanced, after having long adapted its fluc- 
tuating deciſions to the varying intereſts of candidates or miniſ- 
ters, at length reduced to the humiliating _— of making 
the confeſſion of its own corruption the ground of reſigning its 
rights of judicature. We are to dread that a ſimilar inſtability 
of deciſion, likely to be the inſtrument of purpoſes equally am- 
biguous, may reduce the juriſdiction of this Houſe to be an ob- 
ject of ſimilar diitruſt, degradation, and contempt. 

4thly, Becauſe even if we had been convinced that the treaty 
of union was ill interpreted, by the principle of its ſtipulations, 
by the opinion of its framers, by the ſolemn deciſion and uni- 
form practice of the only tribunal competent to conſtrue and 
apply it, we ſhould ſtill regard the retroactive effect of this de- 
termination as a flagrant act of injuſtice, and a groſs fraud and 
deluſion practiſed on the peerage of Scotland, Under the faith 
and authority of reſolutions of this Houſe, tranſmitted to them 
as the rule of their conduct, did they at their laſt election vote. 
But theſe reſolutions are now retroactively reſcinded. The 
compact of this Houſe with thoſe Peers who obeyed its injunc- 
tions is violated, and the claims of thoſe who contemned them 
triumphant. . A reward is granted to diſobedience, while thoſe 
who have been circumvented by our reſolutions into any truſt in 
the faith or reſpeQ for the authority of this Houſe, find them- 
ſelves disfranchiſed by their confidence, and puniſhed for their 
obedience. No rule of action being derivable from fluctuating 
and contradictory deciſions, there is now left no guide for the 
conduct of the Peers of Scotland, but the temporary caprice, 


or the corrupt intereſt of miniſters and majorities of this Houle, 


a condition of abject ſervitude liitle to have been apprehended 


for their poſterity by the Scottiſh nobility, when they entruſted 


them and their rights to the good faith of a perpetual, predo- 


- minant, increaſing, and irreſiſtible majority of Peers, over 


or defence. 


whom there exiſted not the check of common intereſt, and 
againſt whoſe deciſions they left themſelves without protection 
| 1 85 LAUDERDALE. 

- (It is thought proper to inſert here a petition of the Earl of 
Kinnoul o the Houle of Peers, relative to the election of the 
ſixteen Peers of Scotland, which occaſioned the two laf 
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To the Right Honourable the Lords Spiritual and Temporal, in 


Parliament aſſembled; | 


The petition of Robert Auriol, Earl, of Kinnoul, and Lord 
Hay ot Pedwardine, 
Sheweth, 

That your petitioner is a Peer of Scotland, and is likewiſe a 
Peer of Great Britain, ſitting in this Houſe by virtue of a patent 
paſſed under the great ſeal ot Great Britain after the union; and 
he is therefore entitled to all the privileges which any other per- 
ſon having in him both characters can legally exerciſe. 

That upon the 21ſt day of January, 1708-9, this Houſe 
came to the following reſolution, as appears by the Journals, 
viz, *© That a Peer of Scotland, claiming to fit in the Houſe 
of Peers by virtue of a patent paſſed under the great ſeal of 
Great Britain after the union, and who fits in the Parlia- 
ment of Great Britain, has no right to vote at the election of 
the ſixteen Peers who repreſcnt the Peers of Scotland in Par- 


liament.” 


That from the date of the ſaid reſolution, till the year 1787, 
there was no inſtance of a Peer, within the ſaid deſcription, 
voting, or attempting to vote, in the election of the Peers of 
Scotland. : . 
That upon the 18th of May, 1787, this Houſe was pleaſed 
to order a copy of the ſaid reſolution to be tranſmitted by the 
clerk of Parliament to the lord clerk regiſter of Scotland, 


with an injunction to him to conform thereto ; and ſuch copy 


was tranſmitted accordingly, "Fai 55 
That upon the 21ſt of April, 1788, the Houſe reſolved, 
e That it is the opinion of this Houſe, that the lord clerk re- 
giſter, and his deputies, acting at the election of the Scotch 
Peers, ought to conform to the reſolutions of this Houſe, of which 
they have had notice by order of the Houſe,” PIECE 
That it appears by the minutes of the late election of the ſix- 
teen Peers to repreſent the peerage of Scotland in the preſent 
Parliament, held in purſuance of his Majeſty's, royal proclama- 
ton, upon the 24th of July, 1790, of which minutes an. au- 
tientic copy has been exhibited to your Lordſhips, that the 
clerks of ſeſſion, officiating as the deputies of the Lord Clerk 
Regiſter, ſtated to the Peers aſſembled, that they had received 
lpned liſts from the Duke of Queenſberry and the Earl: of 
Abercorn, which, in conſequence of . the reſolution of this 
onſe, they were not to reckon in the return. + 
That the reaſon of this conduct was, that it being notorious 
hat the Duke of. Queenfberry and Earl of Abercorn were 
beers of Great Britain, within. the deſcription of. your Lord- 
N Sſ 4 | ſhips? 
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Gips reſolutions. of 1708-9, the clerks conſidered the reſdlu- 
tion as declaratory of the law, and that they were obliged, at 
their peril, to give obedience to your orders, and reject ſuch 
yotes, 

That the liſts ſo ſaid to have been figned by the Duke of 
Queenſberry and Lord Abercorn, and reccived by the clerks, 
were not read or produced to the meeting of the Peers, nor did 

r petitioner, or the ſaid meeting, know for whom the faid 
ke of Queenſberry and Earl of Abercorn, by their faid lifts, 
ſignified their intention to vote. | 

That it farther appears by the ſaid minutes of the election, 
that your petitioner was preſent, and qualified himſelf in terms 
of law, but that he did not offer to vote, declaring himſelf to be 
decidedly of opinion, that Peers of Scotland, fituated as he was, 


| Had no right to vote, and that he did not intend to claim his 


vote upon the then occaſion, unleſs the votes of other Peers, in 
2 ſimilar ſituation, had been received; in which caſe he would 


| Have thought it incumbent on him to give his vote, in order to 


counteract, as far as he could, wha the held to be improper and 
illegal. | 
, Phat what has been ſo mentioned by the clerks in the minutes 
is agreeable to the truth, and your petitioner, upon his hanovr, 
declares, and is ready to make oath, if the Houſe thinks proper 
to require his oath, that he abſtained from voting, on tendering 
His votes, becauſe of the declaration of the clerks, that they 
were not to reckon the votes of the Duke of Queenſberry and 
Lord Abercorn, and becauſe their liſts were not produced and 
read; for that if the clerks had ated otherwife, he meant to 
have given or tendered his votes for the Peers following, 
that is to ſay: the Marquis of T weeddale, the Earls of Glen- 
cairn, Strathmore, Lauderdale, Dumfries, Elgin, Solkirk 
Bredalbane, Aberdeen, Hopetoun, the Lord Viſcount: Store 
mont, and the Lords Saltoun, Gray, Cranſtoun, Elibank, and 
Kinnaird. | 
And your petitioner farther declares upon his honour, and i; 
ready to make oath, if required, that he would have given or 


| tendered his votes accordingly, had it entered his imagit®» 


t:on that the votes of the Duke of Queenſberry and the Earl of 
Abercorn would or could have been received or reckoned good 
in any other ſtage of the buſineſs. | | 

That the ſaid Duke of Queenſberry and Earl of Aberconn 
Having preſented their petitions tothe Houſe, complaining that 


their votes were not received at the fajd election, and praying 
that the ſamę might be reckoned ; and certain Peers of Nc. 
Ind, candidates at the ſaid election, having pre ſented their py 
nons to this Houſe, praying to have the benefit of _—_ 


— 
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votes as: duly given or tendered; your Lardſhips have lately re- 
ſolved, that the votes of the ſaid Duke and Earl qughtto- be 
zeckoned, if duly tendered; and the committee of * 
having re ſolved that the ſaid votes were duly tendered, th 
of Houſe has now agreed with the reſolution. of the committee. 
5, That your petitioner cannot allow. himſelf to ſuppoſe, that 
id your Lordſhips having thus admitted the votes of the Duke of 
id Queenſbery and of the Earl of Abercorn, tendered in the 
ls, manner above mentioned, by lifts not produced or read, will 
or can refuſe to admit the votes of your petitioner in like man- 
on, per. This Houſe cannot permit an advantage to be obtained 
ms by the ſaid Duke and Earl, and the candidates favoured by 
\ be them, derived from their acting againſt the reſolutions of the 
Houſe, then ſtanding in full force over your. petitioner, who 
ated in conformity to the reſolutions, and over the Lords whom 
he favoured. | : 
Neither can your petitioner imagine that his caſe will be ſaid 
to come within the ſpirit of the order your Lordſhips made, 
that all Peers of Scotland meaning to complain of any thing 
iclative to the late election, ſhonld preſent their petitions within 
z given time now long paſt; for it was your own reſolution, and 
the reſpe& he entertained for the Houſe, which led him to 
think that as he had no intereſt in the election, though a Peer 
of Scotland, ſo he could have no right, and that it would 
have been indecent to petition: he is now taught atherwiſe, 
and conceives it to be a duty he owes to himſelf, and to thoſe 
Peers who ought to have the benefit of his votes, to make this 
application. 5 
Your petitioner, therefore, prays this moſt honourable Houſe 
to take the premiſes into their conſideration, and to admit the 
wales ſo meant to have been given by him, and give ſuch or- 
ders on the ſubject matter of this petition, as your Lordſhips 


dignity may dictate: and your petitioner prays, that at any 
nate he may be allowed to be heard by his counfel; touching the 
mattors aforeſaid ; and that he ſhall ever pray, &c. | 


(Signed) Hay KI NNOUL. 
Di Veneris, 31 Finuarii, 19944 
The order of the day being read Nr ths Lords to be ſum- 
moned, it was moved, that the ſeveral entries in the Journals 
3 Eſq. late alderman of the city of London, be now 
The ſamo were acoordingty read by the elerx. 
d 


great wiſdom and regard to juſtice, conſiſtency, and your own 


of the 8th, 1oth, and 13th of June, 1689, relative to the 
dill, intituled An act for reverſing the attainder oft Henry 
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his Majeſty, humbly to repreſent to his Majeſty, that this 
Houfe has been informed that Thomas Muir, Efq. who was 
tfied before the high court of juſticiary, at Edinburgh, in the 
month of Auguſt laſt, upon a charge of fedition, has been con- 
demned and ſentenced to be trauſported beyond ſeas for the 
pace of fourteen years; and further to repreſent to his Ma- 
| zeſty, that this Houſe intends to proceed without delay to 
examine the circumſtances of ſuch cendemnation and of ſuch 
' ſentence; and therefore humbly to beſeech his Majeſty, that 
the faid Thomas Muir, Eſq. may jnot be tranſported beyond 
ſeas, until this Houſe ſhall have had ſufficient time to make 
ſuch examination. | 
Which being objected to. After debate, the queſtion was 
t thereupon. 1 
It was teſolved in the negative. 
| Contents 1—Not Contents 49. 
Diffentient, | | 
1ſt, Becauſe the attending to the due adminiſtration of juſ. 
- tice, and the watching over the conduct of the various courts in 
this kingdom, is one of the moſt important branches of the bu- 
fineſs of this Houſe, and is at all times alſo one of its molt eſ- 
ſential duties. | 
2dly,- Becauſe it obviouſly appears to be proper to examine 
into the juſtice and legality of a ſentence, before it is executed, 
and not to permit it to be executed firſt, and then to examine 
into its juſtice and legality afterwards. | 
3dly, Becauſe for want of ſuch timely interference on the 
part of this Houſe, it has formerly happened, that within a 
ſhort time, no leſs than four unjuſt and illegal judgments were 
actually carried into execution, as appears from the reſpective 
attainders of the innocent ſufferers having been afterwards re- 
verſed and made void (when it was too late) by four ads of 
Parliament, made and paſſed in the firſt year of the reign of 
their late Majeſties King William and Queen Mary, namely, 
in the caſes of Alderman Corniſh, Alice Liſle, Algernon Syd- 
ney, and Lord Ruſſel. 7 
4thly, Becauſe it is contrary to the firſt and immutable prin- 
ciples of natural juſtice, that any thing to the prejudice of 3 
defendant ſhould be brought before a jury in a criminal proſe- 
cution, that is only collateral, not in iſſue, nor neceſſary 8 
the concluſion.” | oh 
5thly, Becauſe it is not (nor ought to be) competent for the 
proſecutor to produce any evidence to ſupport any matter that 15 
not charged in the indictment; that is to ſay, diſtinctly and 
N charged, and not by mere epithets or general words, 


uch as oppreſſion, ſedition, vexation, or the like, 6th! 
, „ t 71 


Then it was moved, That an humble addreſs be preſented to 
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bthly, Becauſe in like manner it is not, (nor ought to be) 
competent for a proſecutor to produce any evidence to prove 
any crime to have been committed by a detendant, in any other 
particular than that wherein it is in the indictment expreſsly 
charged to have been committed. 
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-thly, Becauſe no ſuch proceedings as thoſe above ſtated, nor 


any of them, can be juſtified under pretence, that “if it had 
been neceſſary to ſpecity in the indictment all the facts againſt 
the defendant, the indictment would have covered, by its mag- 
nitude, the walls of the court.“ 


And | 

8thly, Becauſe in one year of the trial of Warren Haſtin 
Eſquire, namely, in the year one thouſand ſeven hundred and 
ninety, there were no leſs than four deciſions of the Houſe of 


Lords upon this ſubject, viz. on the twenty-fifth day of Fe- 


bruary, when the Lords reſolved, _ | 

« That the managers for the Commons be not admitted to 
give evidence of the unfitneſs of Kelleram for the appointment 
of being a renter of certain lands in the province of Bahar ; the 
fact of ſuch unfitneſs of the ſaid Kelleram not being charged in 
the impeachment,” | 1 

And again on the 4th day of May, when the Lords decided, 

“% That it is not competent to the managers for the Com- 
mons to put the following queſtion to the witneſs upon the 
ſeventh article of- charge, viz. Whether more oppreſſions 
— 3 exiſt under the new inſtitution than under the 
0 * : ; 


And again on the 18th day of May, when the Houſe of 
Lords reſolved, Eu | 


- 


„That it is not competent to the managers for the Commons 


to give evidence of the enormities actually committed by Deby 
ding; the ſame not being charged in the impeachment.” 
ny again on the 2d day of June, when the Lords re- 
olved, | 
That it is not competent for the managers, on the part of 
the Commons, to give any evidence upon the ſeventh article of 
the impeachment, to prove that the letter of the 5th of May, 
1781, is falſe, in any other particular than that wherein it is 
tpreſsly charged to be falſe.” .“. i | 
The ſaid diviſions of the Houſe of Lords are founded -upon 
principles not peculiar to trials by impeachment. They are 
Pounded upon common ſenſe, and on the immutable principles 
0 juſtice. In Scotland thoſe principles are peculiarly neceſlary 
o be adhered to, inaſmuch as by the laws of that part of the 
tingdom, a defendant is obliged to produce a cemplete liſt of 
Wl his witneſſes in exculpation, the day before the trial. 
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alone appears to me a conſiderable hardſhip. But if, after 2 
ſuch liſt is actually delivered in by the defendant, any fads or cam 
ſuppoſed facts) not particularly fet forth as crimes in the indid. ann 
ment, may, on the following day, for the firſt time, and with. WI vhi 
out notice, be ſuddenly brought out in evidence upon the trial 3 
againſt the defendant ; ſuch defendant, from ſuch an entrafs has 
ing mode of trial, may be convicted, although innocent. any 
Bach proceedings (whether ſupported or unſupported by any Will tate 
old Scotch ſtatute paſſed in arbitrary times} ought, I conceive, niſte 
to be reviſed. For, in a free country, there ought not to be rig. 
one mode of adminiſtering juſtice to one man, namely, to Mr, WI ou!l) 
Haſtings, and an oppoſite mode of adminiſtering juſtice to ano. WM 10tic 
| Kher man, namely, to Mr, Muir. | OT ANHOPE, = 
| 5 eſtab 
Die Veneris, 21 Februarii, 1794. freec 
The order of the day being read for the Lords to be ſum- 4t 
moned, the Farl of Albemarle preſented to the Houſe a bill, MI eſtab 
iatituled An act to indemnify ſuch perſons as have adviſed his open 
Majeſty to bring within the dominions of Great Britain certaig eto 
troops belonging to the Landgrave of Heſſe. of W 
Tie faid bill was read 2 hirſt time. no p 
Jt was moved that the ſaid bill be read a ſecond time; which !rcla 
being objected to, after debate, the queſtion was put there. = 
| ng 
It was reſolved in the affirmative. trult, 
Contents - 68 II. & 
Proxies — 21 act of 
| —89 a lim; 
Not contents 11 unde 
Proxy — I Ft 
| —_—_ uſual, 
Diſſentient, + duct 
1ſt, Becauſe it is contrary to law for the crown to keep ht, 
_mrmy in the kingdom, either in time of peace or in time o fed: 
war, without the previous conſent of Parliament. And it 1 ulual 
eſſential, that this important conſtitutional principle (whic 6th 
was un quivocally admitted in the debate) thould be for crea troduc 
maintained inviolate in this country, And the friends of pub "to : 
lic liberty ought ever to bear in memory the admirable vote off fie le 
the Houſe of Commons, on the fifth day of May, 1641, wha conſti 
it was reſolved, <* That this Houſe doth declare, that w BOI 5 act 
Mall give counſel or aſſiſtance, or join in any manner to brug s tyra 
any foreign force into the kingdom, unleſs it be by commaq . 
n 


of his Majeſty, with the conſent of both Houſes in Parliawen 
hdg ged and reputed a public enemy to the King in 


kingdom. F conſ 
| 20' 
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P'S: 2dly, Becauſe the annual mutiny bill is a proof thatthe crown 
% cannot perpetuate or aſſume a prerogative which Parliament 
iQ. annually beſtows ; nor exerciſe at its own diſcretion that power 
with. which the legiſlature ſpecially limits. | 

vid zaly, Becauſe it is a molt dangerous doArine, that the crown 
rate has a right (by virtue of an “ undefined prerogative,) to do 


any act which is not warranted, either by common, or by ſta- 


ent. ” 1 5 * 
mute law, under the frivolous pretence ot its appearing to mi- 


4 niſters to be uſeful. And the —— of Parliament, in the 
10 be YN reign of King James the Second, when ſo many acts, noteri- 


oully illegal, were committed by the crown, and yet paſſed un- 
noticed by the two Houſes, clearly proves, that from the 
want of vigilance in certain Parliaments, precedents may be 
eſtabliſhed, ſubverſive of the fuſt principles of national 
freedom. | 
e fame Athly, Becaufe the maintaining of a foreign army on the 
2 bill, MI cftabliſhment, or within the territory of this kingdom, is in 
ſed his open defiance of the very act of Parliament which fettles the 
certain Wl crown on the preſent royal family (namely, the 12th and 193th 
of William 11T. chap. the 2d,) which expreſsly enaQs, That 
no perſon born out of the kingdom of England, Scotland, or 
which MW ireland, or the dominions thereumo belonging (although he be 
- there MY naturalized, or made a denizen, except ſuch as are born of 
Engliſh parents) ſhall be capable to enjoy any office or place of 
trult, either civil or military.“ And the act of the 29th Geo. 
II. chap. the 5th, is a proof that the legiſlature deemed a Tpecial 
at of Parliament neceſſary, to enable the King to employ even 
alimited number of ſubaltern foreign officers in America, only 
under certain reſtrictions and qualifications. | 
gthly, Becauſe “ foreign mercenaries have always been un- 
uſual, or dangerous to thoſe who employ them. Their con- 
duct at firſt, has generally been peaccable and enſnaring; at 


o Mr, 
o ano- 
PE, 


keep # laſt, ſeditious and deſtructive. And thoſe ftates that have car- 
time ol tied the points which they intended, by their aſſiſtance, have 
And it e uſually in the event been enſlaved by them,” 

> (whic bthly, Becauſe a prerogative in the executive power to in- 


for erei¶ roduce any number, without limit, of armed foreign hirelings 
of pb mo any country, without the previous and expreſs confent of 
the legiſlature, is totally incompatible with any form of a free 
conſtitution. For not only that government is tyrannical which 
is actually tyrannically adminiftered ; but that government alſo 
Styrannical (however adminiſtered) where there is no ſufficient 
ſecurity againſt its being tyrannically adminiſtered in future. 
And I ſolemnly proteſt againſt a meafure, which tends to en- 
langer the rights and liberties of my fellow citizens, of whom 
| conſider myſelf only as a truſtee. STANHOPE. 
| Diſſentient, 


King in 
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Diſſentient, i 
- Becauſe as it was in the debate unanimouſly admitted, that 
the neceſſity of keeping in this country, troops, whether natixe 
or foreign, in time either of war or peace, without the conſent 
of Parliament, is unconſtitutional: and as it was alſo admitted 
unanimouſly and unequivocally, that the troops in queſtion are 
here upon grounds of fitneſs and expediency ; and as the con- 
ſideration of fitneſs' and expediency, though they may render, 
and, in fact, in the preſent inſtance do render the meaſure 
not only juſtifiable, but highly meritorious, do in no degree 
change its nature as to make it more or leſs conſtitutional, 
This bill, though of a ſort to be very ſparingly adopted, yet 
was of peculiar propriety ; for in a matter of great moment, it 
declared the law, ſaved the conſtitution, and did juſtice to the 
motives of the executive government. 

Becauſe the ſtopping of this bill leaves the troops here, with- 
out any conſent ot Parliament. | 

Becauſe the effect of the declarations by which the right of 
the crown ſo to keep troops here was diſclaimed, however 
ſtrong, general, and unequivocal, is yet tranſitory and fugj- 
tive; but the fact that troops are ſo here, is notorious and re- 
corded; and when the motives which juſtified, and the declara- 
tions that reconciled to the Houle the meaſure, are forgotten, 
may be turned into precedent. | RADNOR, 

Die Mercuru, 30 Aprilis, 1794. 

Moved, That Mr. Blanchard and Mr. Gurney, the ſhort 
hand writers who attend in Weſtminſter Hall, to take down 
the ſpeeches and other proceedings upon the trial of Warren 
Haſtings, Eſq. be directed to attend this Houſe to-morrow, and 
to bring with them the minutes of what was faid at the faid 
trial on Tueſday laſt by the right honourable Edmund Burke, 
(one of the managers for the Commons) reſpecting my Lords 
the judges, which being objeRed to, after a ſhort debate, the 
queſtion was put thereupon. 

It was reſolved in the negative. 

Diſſentient, 
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8 STAN HOPE, 
. Die Jovis, 22 Man, 1794. 
The order of the day being read for the Lords to be ſum- 
moned, | | | 
Moved, That the bill, intituled An act to impower his Ma- 
jeſty to ſecure and detain ſuch perſons as his Majeſty ſhall ſul- 
pect are conſpiring againſt his perſon and government, be real 
a firſt time. | 
The queſtion was put thereupon, 
It was reſolved in the affirmative. 
Then the ſaid bill was read a firſt time. We 
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Diſſentient, | . | 
that Becauſe I abhor the idea of eſtabliſhing a dangerous and un- 
ive conſtitutional ſyſtem of letters of Cachet in this country, 
ſent EZ SrAN HOPE. 
ited Moved, That the ſaid bill be read the ſecond time. 

1 Then it was moved to adjourn, which being objected to, 
on after long debate, the queſtion was put whether the Houſe ſhall 
der, now adjourn ? | | | 
fore It was reſolved in the negative. 
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Then the ſaid bill was (upon the bed Tops read a ſecond. 
time : and it being moved that the ſaid bill be committed, the 
lame was (upon the queſtion) ordered accordingly, and the 
Houſe was put into a committee thereupon ; and having gone 


through the ſame, the bill was reported without any amend- 
ments. 


with- 
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lar Moved, That the ſaid bill be read the third time, 
otten, Read accordingly. 
JR. The queſtion was put, whether this bill ſhall paſs? D 
Reſolved in the affirmative, 
ſhort Contents 95—Not Contents 7, 
down Diſſentient', | 
Varren iſt, Becauſe no evidence has been laid before us, that this 


x, and kingdom is at preſent in thoſe circumſtances of imminent dan- 
e (aid -er and imperious neceſſity, which alone, in our opinion, would 
Burke, WI vitify even the temporary ſurrender of that ſacred fundamental 
Lords which is the ſole guardian of the perſonal liberty and ſecu- 

te, the ty of our fellow-ſubjects. None of theſe circumftances, 
ather of foreign invaſion or of domeſtic inſurrection, or of for- 

nidable conſpiracy, now exiſt, which induced our anceſtors to 

OPE» commit their liberties to the perilous guardianſhip of a deſpotical 
authority. Inſtead of ſuch an unequivocal public danger, which 

Je ſum» flences all deliberations and over-rules all laws, we are now re- 
ured to veſt an arbitrary power in his Majeſty's miniſters upon 

nis Ma- de authority of a detail of the offences of individuals or ſocieties, 
yall ſul- I hoſe ſtrength and numbers are not proved to our apprehen- 
be real don to be ſuch as would juſtify ſuch a meaſure as the preſent, 

eſpecially as the ordinary operations of the law is ſufficient to 

check the ſpirit which is ſuppoſed to prevail. One of the worſt 
fects of the conduct of theſe ſocieties is their having operated 
8 the inſtrument for former artificial panics, and as a pretext 
r former meaſures, in our opinion the moſt hazardous and 

4 pernicious, 
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pernicious. They continued the ſame conduct without injury 
by the public, without acte ſſion of ſtrength, with. 
out the proof of any change in their ſyſtems or deſigns. We 
cangat therefore, without betraying the truſt repoſed in us, con- f 
ſent to reſign the liberties of all our fellow ſubjects to the dic. I * 
cretion of the fervants of the crown, on no better ground than 44 
that of a catalogue of offences which have been long notorious to | 
the whole kingdom. 5 | of! 
adly, Becauſe even the proof that ſome individuals entertain 
thoſe deſperate deſigns which have been aſcribed to them would 
- not, in our opinion, torm any juſtification of the preſent meaſure, 
From the Revolution tothe complete defeat of the pretenſions 
of the Houſe of Stuart, the wiſdom of our anceſtors did not 
deem the exiſtence of a zealous, powerful, and indefatigable 
Jacobite party a ſufficient reaſon, without overt acts of rebel- 
hon, or actual exiſting conſpiracy, for ſubjecting the perſonal 
kberty of the whole kingdom to the will of miniſters, Miſer- 
able indeed, and pecarious is our condition, if, at the pleaſure 
af a handful of viſionaries and incendiaries: (characters which 
every age produces, and diſguiſes which the agents of every 
government may aſſume, ) our liberties are to be laid undera 
legal interdict, and miniſters are to be veſted with an arbitrary 
power over the perſons of all the freemen of this realm. 

2dly, Becauſe, even if the danger had been as real and im- 
minent as is pretended, it might have been provided againit by 
meaſures far leſs odious than that of depriving the ſubject of 
thoſe rights of perſonal ſecurity which diſtinguiſhes the Britiſh 
conſtitution beyond any other free government ancient or mo- 
dern, aud changing it for the time from a government of law 
to a government of will. One expedient, comparatively more 
moderate, is obvious, namely, to put the law reſpeQing bail 
for miſdemeanors, which affect the {tate for a limited time, on 
the fame footing with bail in caſes of treaſon. 

#thly, Becauſe this bill appears to us under a ſtill more me- 
ws and alarming aſpect, when we combine it with decla- 
xations which have been made by confiderable perſons during 
the dependence of this bill. Even this, the utmoſt extremity 
to which our anceſtors were ever driven, by the preſſure of the 

teſt danger, is but the prelude to a ſyſtem of meaſures [it 
poſſiblej fill more violent and arbitrary. Theſe menaccs 100 
forcibly illuftrated by ſome paſt meaſures, in our opinion of 4 
rigour equally impolitic and odious, fill us with the moſt me- 
lncholy apprehenſions that deſigns are entertained by 2 pro. 
e ſeries of encroachments, to annihilate all the rights of D 
ngliſhmen, aud to extinguiſh all the free principles of the |; 
Britiſh conſtitution. | | f 
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ury 5thly, Becauſe the precipitation with which this bill has been 
th. hurried through the Houſe is both indecent, in itſelf, and directly 
We repugnant to two ſtanding orders of this Houſe, one of the 28th 
ON- of June, 1715, and the other of the 28th April, 1699, ſtand- 
dif. ing orders which inſure to this Houſe the advantages of mature | 
han deliberation, and to the ſubject the invaluable privilege of peti- | 
18 0 tioning againſt meaſures which, like the preſent, are ſubvezſive | 
of his fundamental rights, | | 
tain Albemarle, Bedford, \ 
ould Lauderdale, | Derby. | 
ure. 4 
lions Die Veneris, 30 Maii, 1794. 6 7 0 
| not The order of the day being read for the Lords to be ſum- Wi, 
able moned, it was moved to reſolve, that it appears to this Houſe ; 
ebel. that during the ſeveral changes which took place in the conſti- 
{onal tution and government of France before the commencement of 
Liler- hoſtilities, and more particularly after the 10th Auguſt 1992, when 
aſure his Majeſty was adviſed by his miniſters to ſuſpend all official 
which communications with France, it was and continued to be the 
ever? Wl profeſt principle and policy of his Majeſty's government care- 
nder a fully to obſerve a ſtrict neutrality, and uniformly to abſtain 
urary from any interference with reſpect to the internal affairs of 
a France; that when his Majeſty was adviſed to make a further 
xd im- 2ugmentation of his forces by ſea and land, at the beginning of 
alt by laſt year, it was for the declared purpoſe of oppoſing views of 
In 2pgrandiſement and ambition on the part of France; and that 
ni BN when his Majeſty acquainted Parliament that acts of hoſtility 
or mo: had been directed by the government of France againſt his Ma- 
of la jeſty's ſubjects, and after war had been declared againſt his 
more Majeſty and the United Provinces, the then avowed. object of 
ng bal proſecuting the war on our part, was to oppoſe the further 
me, on views of aggrandiſment imputed to France; and that the pro- 
ſecution of the war on this ground, and for the attainment of 
ore me. this object, was approved by both Houſes of Parliament. 
h decke Which being objected to, it was moved to adjourn; after 
Curing BY along debate, the queſtion was put there upon. 
rem) It was reſolved in the afſirmative. 
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ming and expedient for this Houſe, as leading to the great 
OL. 1. : r 20d 


Tn Becauſe it appears to us, that it would have been highly 
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and invaluable bleſſing of peace, at this time to have reſolyed, mij 
that it appears to this Houſe, that during the ſeveral changes don 
Which took place in the conſtitution and government of France 7 
before the commencement of hoſtilities, and more particularly het 
after the events of the 10th of Auguſt, 1792, when his Majeſty Ma 
was adviſed by his miniſters to fuſpend all official communica- reſp 
tions with- Erance, it was, and continued to be the profeſt 2 
principle and policy of his Majeſty's government carefully to hy 
obſerve a ſtrict neutrality, and unitormly to abſtain from any the 
interference with reſpect to the internal affairs of. France: that rofl 
when his Majeſty was advifed to make a further augmentation 2 
of his forces by ſea and land, at the beginning of laſt year, it decl 
was for the declared purpoſe of oppoſing views of aggrandiſc- gore 
ment and ambition on the part of France; and that when his ofſen 
Majeſty acquainted Parliament that acts of hoſtility had been 28th 
directed by the government of France againſt his Majeſty's 2 
ſubjects, and after war had been declared againſt his Majeſty Frar 
and the United Provinces, the then avowed object of proſecu- gt 
ting the war on our part, was to oppoſe the further views of ag- | 1 
grandiſment imputed to France, and that the proſecution of the e 
War on this ground, and for the attainment of this object, was Maid 
approved by both Houſes of Parliament. t e wh 
_ 2dly, Becauſe it would have been equally becoming and ex- the f 
petient in this Houſe, as tending to the ſame deſireable object in 
of peace, at this time to have declared, in conformity to the ſume 
_ other reſolutions, opened, difeuſſed, and ſubmitted to its con- of 63 
Fideration. . - py | 7 ranit 
That, at or before the end of April, 1993, the armies of eſtab 
France were obliged to evacuate Holand and Flanders, and to Wl and t. 
retire within their own territory; and that the Prince of Co- g01 
bourg, commander in chief of the Emperor's forces in Flanders, negoc 
did on the 5th of April engage and declare that he would join Augu 
and co-operate with General Dnmourier to give to France her called 
conſtitutional King, and the conſtitution which ſhe had formed Th 
for herſelf ; and that the Prince of Cobourg did alfo then de- dated 
clare, on his word of honour, that if any ſtrong places ſhould be 4c... 
delivered over to his troops, he ſhould conſider them no other- ſhould 
wiſe than as ſacred depoſits ; and that on the gth of the fame les 0 
month, all the preceding declarations of the Prince of Cobourg other 
were revoked. VET | | [7 | and ff 
That by the 15th article of the treaty concluded with th genera 
Landgrave of Heſſe Caſtle, on the 2oth of April, 1793, bis done 0 
Majeity's miniſters were of opinion that the ſituation of 10 le ex 
had then entirely changed its aſpect, in conſequenoe of whith, ? juſtify 
Majeſty might not have occaſion for the Heſhan troops, powers 
$* ©, 8 4 a4 $-- 4% „ 
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; might be at liberty to relinquiſh their ſervice on certain condi- 
e tions of compenſation to be made to the- Landgrave, © * 
ce That on the 14th of July, 1793, a convention was concluded 
ly between his Majeſty and the King of Pruſſia, in Which their 
lty Majeſties reciprocally promiſed to continue to employ their 


reſpectiye forces, as far as their circumſtances would permit, in 
carrying on a war equally juſt and neceſſary. LY > <Þ 
That on. the 23d of Auguſt, 1793, Lord Hood declared to 
the people of Toulon, that he had no other view but that of 
reftering peace to a great nation, upon the moſt juſt, liberal, and 
honourable terms: that the inhabitants of Toulon did in return 
declare, that it was their unanimous wiſh to adopt a monarchical 


government, ſuch as it was originally formed by the conſtituent 


aſſembly in 1789; and that Lord Hood by his proclamation of 
28th Auguſt, accepted of that declaration, and did then repeat 
what he had already declared to the people of the ſouth of 
France, that he took poſſeſſion of Toulon, and held it in truſt 


only for Louis the Seventeenth. | 

| That the conſtitution, to which the declaration and accep- 
tance herein immediately before ſtated was the ſame which his 
Majeſty's ambaſſador at the Hague did in a memorial preſented 
to the States General on the 25th January, 1793, deſeribe in 
the following terms, viz. It is not quite four years ſince cer- 
tain miſcreants, aſſuming the name of philoſophers, have pre- 
ſumed to think themſelves capable of eſtabliſhing a new ſylteny 
of civil ſociety; in order to realize this dream, the offspring of 
ranity, it became neceſſary for them to overturn and deſtroy all 
eltabliſhed notions of ſubordination, of morals, and of religion; 
and that this deſcription was applied by the ſaid ambaſſador to 
2 government with which his Majeſty continued to treat and 
negociate from its inſtitution in 1 789), to its diſſolution in 
Auguſt 1792; and that his Majeſty's ambaſſador was not re- 
called from Paris, until that government was diffolved.' 

That by the declaration made by his Majeſty's miniſters, and 
dated on the 29th of October, 793, „that his Majeſty only 
demands of France that ſome legitimate and ſtable government 
ſhould be eſtabliſhed, founded upon the acknowledged princi- 
ples of univerſal juſtice, and capable of maintaining, with 
ther powers, the accuſtomed relations of union and peace; 
and that his Majeſty in treating for the re-eſtabliſhment of 
zeneral tranquillity with ſuch a government “ would pope 
none other than equitable and moderate conditions, not ſuch as 
tle expences, the riſques, and: the ſacrifices of the war might 
plify ;” and that his Majeſty hoped to find in the other 
powers 'engaged with him in the common cauſe, ſentiments and 
news perfectly conformable to his Ww n. e 
Err Tex That 
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That at the commencement of the war, the proſecution of it a 
was conſidered by his Majeſty as a cauſe of general concern, in fo 
which his Majeſty had every reaſon to hope tor the cordial c- nc 


operation of thoſe powers who were united with his Majeſty, by le 
the ties of alliance, and who felt an intereſt in the ſame cauſe. 
T hat in the proſecution of a war, conſidered by his Majeſty Br 


as @ cauſe of general concern, and as a common cauſe, his Majeſty 2 
has received that cordial co-operation, which we were led to ſta 
expect from thoſe powers, and who were united with him by ch: 
the ties of alliance, and who were ſuppoſed to feel an intereſt Er 
in the ſame cauſe. | mL 
That on a review of the conduct of the ſeveral powers of Sta 
Europe, from whom if the cauſe was common, and if the concern 0 


was general, ſuch cardial co-operation might have been expected; fin; 
that many of thoſe powers have not co-operated with his Ma- 


jeſty ; that the Empreſs of Ruſſia has not contributed, in any Ma 
Bayes to the ſupport of this common cauſe ; that the crowns 222 
of Sweden and Denmark have united to ſupport their neutrality cou 
and to defend themſelves againſt any attempt to force them to con 
take part in this common cauſe; that Poland is neither able wh 
nor inclined to take part in it, and that Switzerland and Venice to t] 
are neutral; that the King of Sardinia has required and obtain- ef 
ed a ſubſidy from Great Britain to enable him to act even on the ceed 
defenſive ; that the King of the Two Sicilies, profeſſing to make att 
common, cauſe with his Majeſty in the war againſt France, is WW ** 
bound to it. by nothing but his own judgment, in the corrſe of Frer 
events which may occur, and thatche is at liberty to abandon the Wl © 7 
common cauſe, whenever he ſhall judge that he cannot any longer T 
with juſtice and dignity continue the war : that the efforts of Spain Wl bent 
and Portugal have been completely ineffeQual. on th 
That with reſpe& to the powers who were principals in the ne. 
preſent war, (viz. the States General, the King of Pruſſia, and Fran 
the Emperor) the States General having refuſed to contract for Profe 
the payment of their portion of the ſubſidies, to be paid to the WP ferm 
King of Pruſſia, beyond the term of the preſent year, have "ded 
thereby reſerved to themſelves a right to withdraw from the ſup- poſſe 
of the war at that period, and to throw the whole burden her, 
af it upon Great Britain; that the King of Pruſſia being bound WM "iten 
dy the convention of July, 1793, to act in the moft perfect concer!, for 
and unh the moſt intimate confidence, with his Majefly, upon all the / 2 
objecis relative to the preſent war, and having then promiſed 10 zdl 
continue to employ his forces, as far as circumſtances wou Ance 
permit, in carrying on the war, and his Majeſty having finct a 
been obliged, by the treaty of the 19th of April, 1794, to graut M0 
to the King of Pruſſia an enormous ſubſidy, in order to engage _ 


kim to continue to co-operate in the proſecution of the war, 1 
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follows, that the King of Pruſſia is no longer a principal party, 
nor even an auxiliary in the the ſaid war; but that he barely 
lends out his troops io this country in return for a moſt profit- 
able pecuniary compenſation, at our expence, and that Great 
Britain is, in fact, loaded with his proper ſhare of the burden of a 
war, Which is ſaid to be the common cauſe of every civilized 
tate ; and finally, that if it were expedient or neceſſary to pur- 
chaſe the King of Pruſſia's co-operation on ſuch terms, the 
Emperor, whole intereſts are more directly at ſtake, was full as 
much bound, in reaſon and juſtice, as his Majeſty, or the 
States General, would be to contribute equally to that expence : 
and, that if at any future period of the war, the Emperor's 
finances ſhould be ſo exhauſted as to make it impoflible for him 
to maintain it on his part, at his own charge, his Imperial 
Majeſty will be invited and encouraged, if not juſtified, by the- 
example and ſucceſs of the King of Pruſſia, to call upon this 
country, to defray the whole expence of whatever army he may 
continue to employ againſt the French ; nor does it appear by 
what diſtinction, in policy or in argument, the terms granted 
to the King of Pruſſia can be refuſed to the Emperor, whoſe 
efforts and expences in the courſe of the war have infinitely ex- 
ceeded thoſe of Pruſſia; or how this country can in prudence, 
or with ſafety decline a compliance with ſuch demands if it be 
true, as has been declared, that the deſtruction of the preſent 
French government is eſſential to the ſecurity of every thing, which 

is moſt dear and valuable to us as a nation. | 
hat in conſequence of the events of the war on the Conti- 
nent and elſewhere, all views of aggrandiſement and ambition 
on the part of France, ſuppoſing the French to entertain ſuch 
news, are evidently unattainable, and muſt be relinquiſhed by 
France; and therefore the obje& of the war, as it was originally 
Profeſt on our part, viz. the reſtoration of peace on terms of 
permanent ſecurity, is now attainable and may be ſecured, pro- 
vided that on one fide, the French ſhall be content with the 
poſſeſſion and fafety of their own country, and that we, en the 
other, ſhall adhere to the principles of juſtice and policy fo 
often declared by his Majeſty and avowed by his miniſters, of 
mformly abftaining from any interference with reſpeR to the inter- 
val farre of France. v2 
zaly, Becauſe the facts herein before ſet forth, being, as we 
eonceive, undeniable truths, fit now to be reſolved and declared, 
it becomes the duty of his Majeſty's miniſters, in conformity to 
wo other reſolutions opened, diſcuſſed, and ſubmitted to the 
wnſideration of this Houſe, to avail themſelves of the preſent 
arcumſtances of the war, to promote a pacification, by every 
neans in their power, by propoſing to France, equitable and 
A | moderate 
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moderate conditions of peace, and abdve all. things by ab/taining 

From any interference in the internal affairs of France, _ | 
Athly, Becauſe, in every poſlible caſe, it is equally deſirable 
that his Majeſty ſhould. make an explicit declaration of his 
views; for if, on the one hand, it is the intention not to in- 
terfere in the internal government of France, nothing can 
contribute ſo much to advance a negotiation with thoſe Who 
now exerciſe the powers of government in that country, as 
ſuch a declaration, ſolemnly and explicitly made; fo, on the 
other hand, if it is intended to interfere, it is highly eſſential 
to make the degree of interference preciſely known, ſo as to 
induce ſuch parts of the French nation as are diſſatisfied with 
"the preſent government, to unite and exert themſelves, with 
ſatisfaction and ſecurity, to promote the afcertained object. 


Norfolk, E. M. Derby, Lanſdown, 
a Grafton, . | Bedford, Thanet. | 
Lauderdale, 


Albemarle, 


5 Die Martis, 17 Junii, 1794. 
The order of the day being read for the Lords to be ſum. 
moned, | 15 

It was moved, That the thanks of the Houfe be given to. 
Admiral Lord Hood, for the important ſervice which he has 
rendered to this country by his gallant conduct in the expedi- 
tion to the iſland of Corſica. 8 

Which being objected to, and a queſtion ſtated thereupo 
after debate, 5 5 - 3; 
The previous queſtion was put, whether the ſaid queſtion 
ſhall be now put? | | 

It was reſolved in the affirmative. - 
W Contents 31— Not Contents 3. 
Then the main queſtion was put, and agreed to. 

It was then moved, that this Houſe doth acknowledge and 
approve the meritorious conduct of the ſeveral officers, feamen, 
marines, and ſoldiers, who have been employed in the diffe- 

rent operations which have been ſuceeſsfully carried on againſt 
the enemy in that quarter. a E 


Which being odjected to, an amendment was propoſed to 


be made to the ſaid motion, by inſerting, after the word That, 
(the thanks of this Houſe be given to Lieutenant Colonel Vi- 
lette, for the important ſervice which he has rendered to this 
country by his able and gallant conduct in the expedition t 
Corſica; and that) 1 7 5 B 
The queſtion was put, whether theſe words ſhall be there 
ST AA viomne% 650 7 7 ts 1 ; 7 
It was relolved in the negative. 1 74 
8 ” 


Then 


moned, 
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Then another amendment was propoſed to be made to the 
{aid motion, by inſerting, after the word ſeveral, the follow- 
ing words;—{that the ſeveral admirals ſerving with Lord Hood 
in the expedition to Corſica be inſerted by name). | 

The queſtion was put, whether theſe words ſhall be there 
inſerted ? | os 

It was reſolved in the negative. 
Then the ſaid motion, as at firſt propoſed, was agreed to. 
D.iſſentient', | 2 3 = 
ift, Becauſe it has not been the practice of this Houſe to 
vote thanks to officers commanding his Majeſty's forces by ſea 
or land, except on occaſions where they have eminently ad- 
vanced the honqur, and promoted the intereſts of their country, 
by the moſt important and acknowledged ſervices. 5 
2dly, Becauſe, by voting the thanks of this Houſe, except 
in ſuch inſtances, we diminiſh the value of the moſt honour- 
able reward we have in our power to confer, and leſſen one of 
the beſt incitements to future ſervice. | 5 

3dly, Becauſe the reduction of Baſtia does not in itſelf 72 
pear to us to be ſuch a ſervice as calls upon this Houſe for 


ff 


any extraordinary mark of approbation or applauſe. 


4thly, Becauſe, whatever the merit of that- ſervice may be, 
the other admirals of the fleet, and the commanding oa. 
of his Majeſty's land forces, muſt have had their ſhare in it, 
and to refuſe thanking them, as had been uſual on ſimilar oc- 
caſions, appears to us to juſtify an opinion that the vote of 
thanks to Lord Hood originated from ſome motive of a private 
and perſonal nature, which it is improper for this Houſe to 
countenance. | 

5thly, Becauſe 
the firſt inſtance, to have conſidered- that ſervice as entitled to 
ſuch a mark of approbation; for though accounts had been 
received of the reduction of Baſtia, previous to thoſe of the 
victory obtained by the fleet under the command of Earl Howe, 
no intention was announced of moving a vote of thanks to 
Lord Hood, till this Houſe had paid the juſt tribute of grati- 
tude and honour for that moſt important and ſplendid vic- 


tory. hd | — 
.; Bedford, ,, Derby. Albemarle. 
Lauderdale, Thanet, 


* } 


Die Martis, 6 Fanuarit, 179. 
The order of the day being read for the Lords to be ſum- 
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It was moved to reſolve, That this country ought not, and 
will not, interfere in the internal affairs of France; and that 
it is expedient explicitly to declare the ſame. | 

Which being objected to, it was moved to adjourn: 
And after debate, the queſtion was put thereupon. 
It paſſed in the affirmative. 
Dimeatient, | 
iſt, Becauſe the motion made for the Houſe to adjourn, 


was profeſſedly intended to get rid of the following reſolution, 


viz. * Reſolved, that this country ought not, and will not, in- 
terfere in the internal affairs of France; and that it is expedi. 
ent explicitly to declare the ſame.” 1 

2dly, Becauſe I hold that it is contrary both to equity and 


| policy for any foreign country to interfere in the internal af. 


fairs or conſtitution of the French republic, or of any other 
independent nation. 
3dly, Becauſe the government of Great Britain (not having 


deen elected by the citizens of France) can have no more right 


to give to France a monarchical, or other form of government 
whatever; than the crowned deſpots of Pruſſia and of Ruſſia 
had to overturn the free conſtitution of now unhappy Po- 
land. | 


4thly, Becauſe I heartily diſapprove and reprobate the doc 


trine advanced by miniſters in the debate; namely, That to 


reſtore the ancient and hereditary monarchy of France no ex- 
pence ſhould be ſpared. And I reprobate that pernicious and 
uncivic doctrine the more ſtrongly, from its not having been 
ſuddenly, haſtily, or inconſiderately ſtarted ; but from its hay- 
ing been taken up (as it was ſolemnly declared) upon the ut- 
moſt deliberation. . : 
thly, Becauſe I deem it to be an injuſtice committed by mi- 
niſters towards my fellow-citizens, to adopt a principle which 
ſhall render it neceſſary for the government of Great Britain to 
lay farther heavy burdens upon the people, and to tax their 
Houſes, their windows, their beds, their candles, their ſhoes, 
and many other conveniences, and the neceſſaries of life, in 


| order to provide a fund to attempt the accempliſhment of ſuch 


a wicked purpoſe as aforeſaid. orgs 
6thly, Becauſe the propoſed reſolution above ſtated was in- 


| tended by me as a ſolemn pledge that the government of this 


nation would not interfere -in the internal affairs of France; 
but the refuſal of the Houſe to give ſuch a pledge, tends to 
ſhut the door to peace, and conſequently tends to infure the ruin 
of this manufacturing, commercial, and once happy country ; 
particularly conſidering the increaſed, and rapidly 1 

; : | rengtl 
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ſtrength of the navy of the French republic, independently of 
the proſpect there is of their having the navies of Holland and 
Spain under their immediate influence. EM 

1thly, Becauſe the public funds, the paper currency, and 
the public and private credit of this country, will probably be 


unequal to ſtand againſt the tremendous ſhock to which mi- 


niſters will now expoſe them. | 

'Sthly, Becauſe I think that frankneſs, fairneſs, humanity, 
and the principles of honeſty, and of juſtice, are always, in 
the end, the beſt policy: and 1 believe it to be true, in re- 
gard to nations, on well as with reſpe& to individuals) that 


« nothing that is not juſt can be wiſe, or likely to be ulti- 


mately proſperous.” | 

- gthly, Becauſe I lament the more, that the Houſe ſhould 
refuſe to diſclaim the interfering in the internal conſtitution of 
France, inaſmuch as by the new conſtitution of the French 


republic, one and indiviſible, adopted by the preſent national 


convention, on the 230 of June, 1793, and under the tiile of 
« the Relation of the French Republic with Foreign Na- 


tions,” and by the articles 118 and 119 of that conſtitution, 
it is declared and enacted, that 


« The French people is the friend and natural ally of every | 


* free nation. It does not interfere with the government of 


% other nations; it does not ſuffer that other nations ſhould in- 


« terfere with its own.” 


So frank, ſo fair, and ſo explicit a declaration on their 
part, did, in my opinion, entitle them to a better ſpecies of 
return. VEE, | | 

iothly, Becauſe I conceive that a true republican form of 
government, being firmly eſtabliſhed in "Pn is much 
more ſafe for the liberties of the people of Great Britain, 
than the tyrannical, capricious, perfidious, ſecret, intriguing, 
and reſtleſs ancient monarchy of France; or than any other 
monarchy they could there eſtabliſh : but even if I were of 2 
dre& oppoſite way of thinking, I would not he guilty of the 
grols injuſtice of attempting 10 fotce a monarchy upon them 
contrary to their inclination. | | ? 

Iithly, Becauſe I think that no war ought to be continued, 
that can, by a roper line of moderation, be avoided; and 


the more eſpecially with reſpect to the French people, who, 


dy their republican exertions, republican enthuſiaſm, and re- 
publican courage, have made victory the almoſt conſtant 
* Order of the day”! 6 tht 51 6 r i 
12thly, Becauſe the continuing of ſuch a bloody conteſt, 
mhout neceſſity, appears to me to be a profane tempting of 
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Divine Providence, in whoſe benign and almighty hands the | 
fate of battles and of empires is placed. 

13th, Becauſe I wiſh to waſh my hands entirely of all 
the innocent. blood that may be ſhed in this war with France, 
of all the carnage which may take place, and of all the de- 
ſtruction, confuſion, and devaſtation (perhaps in Great Bri. 
tain itſelf) which may enſue, 


_- 14th, . Becauſe it was my object to preclude the govern. 


ment of Great Britain. from attempting to ſtir up, or excite 


inſurrections in La Vendee, or any other department of the 
French republic; and the reſolution I moved was well calcy. 


_ ated for that purpoſe. f 


And, 15th, Becauſe the maxim of Do not to others 
that which you would not wiſh done to yourſelf,” is an un- 
erring rule, founded upon the clear principle of juſtice, that 
is to ſay, of Equality of Rights. It is upon that ſtrong and 
ſolid ground that I make my ſtand; and all public men, in 
order to merit the confidence of the Britiſh people, muſt ſhew 
their determination to act with frankneſs, and with unequi- 
yecal good faith and juſtice, towards the French republic. , 

Having, upon this moſt important and momentous ſubject, 
frequently ſtood alone, and having, alſo, been, upon this 
laſt occaſion, totally unſupported in the diviſion, if 1 ſhould, 
therefore, ceaſe, at preſent, to attend this Houſe, (where J 
have been placed by the mere accident of birth) ſuch of my 
fellow<-citizens-as are friends to freedom, and who may chance 
to read this my ſolemn proteſt, will find that I have not al 
tered my ſentiments or opinions, and that I have not changed 


co principles; for my. principles never can be 


And thoſe fellow- citizens will alſo find that I hereby pledge 
myſelf to my country, that I ſhall continue, what 1 ever 
have been, a zealous and unſhaken friend to peace, to jul- 
tice, and iq liberty, political, civil, and religious; and that 
Jam determined to die (as I. have lived) a firm and ſteady 
ſupporter of the unalienable rights and of the happineſs of all 
mankind. | „ et 14} 1 SPSUROPE-«:; 
Daie Martis, 3 Februarii, 1795 ä 
The order of the day being read for the third reading of the 
pill, intituled An act to empower his Majeſty to ſecure and 
detain ſuch perſons as bis Majeſty ſhall ſuſpect are conſpiring 
againſt his perſon and government; and for the Lords to be 
ſummoned. The ſaid bill, was accordingly, read the third time, 
and feveral amendmęuts heing made thereta, it was moved, tha 


- 
- 


the 
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the ſaid bill, with the amendments, do paſs; which being ob- 
jected to, after debate, the queſtion was put, whether this bill 
with the amendments ſhall paſs? | 
It was reſolved in the affirmative. 
Diſſentient', | 
iſt, Becauſe, whatever pretence there may have exiſted in the 
laſt feſſion of Parliament tor ſuſpending the habeas corpus act, 


of the committees of. Parliament having been refuted by the 
verdicts of juries, who, with labour unexampled in legal annals 
in this country, after duly weighing the evidence on both ſides, 
acquitted the perſons indicted for a treaſonable conſpiracy. 

Adly, Becauſe intentions hoſtile to. the conſtitution being 
entertained by perſons, few in number, and devoid of weight 
and conſequence in the country, do not juſtify the depriving all 
the people of Great Britain of that ſecurity which our laws ſo 
anxiouſly provide for 3 liberty. | 


3dly, Becauſe we find, that as ſoon as. theſe plots and con- 
fpiracies (Which have heretofore cauſed the ſuſpenſion of the 
people's right to their habeas corpus) had been dealt with accord- 
ing to law, and that the conſpirators had been convicted and 
puniſhed, the danger being over, the ſuſpenſion had dropped. 


cuſed have negatived the ſuppoſed conſpiracy, and when it is 
not even pretended that any new or —— plot exiſts, to conti- 
ue to ſuſpend this great and eſſential ſafeguard of our free- 
dom, is equally contrary to the example ſet us by our anceſtors, 
and inconſiſtent with that protection which, as legiſlators, we 
8 2 to afford to the perſonal ſecurity of all our fellow- 

jects. ; | a | x n 

4thly, Becauſe we conſider that the national ſpirit of Engliſh 
freedom, to which was gwing the high place that we once held 
amid {ſurrounding nations, is either checked or deadened by 
cauſeleſs acts of deſpotiſm; or that the diſguſt neceſſarily gene- 
rated by ſuch a conduct is likely (if any thing can produce ſuch 
an effect upon this free and enlightened nation, ) to raiſe a ſpirit 


of diſaffe ion even 10 the conſtitution itſel. 
5thly, Becauſe when we trace the hiſtory of the habeas corpus 
280, we find, among other ſecurities from oppreſſion, it was 
of tie chiefly meant to enſure to the ſubject a ſpeedy trial, when ac- 
re and WY cuſed of treaſon or treaſonable praQices, and to- avert the 
tyranny of tedious impriſonment fos-thoſe crimes. We con- 


ſulpicion of traitorous acts, to ſuſpend the operation of that 
molt important and invaluable ſtatute, ſecurity to the ſubject 
pult be removed at the very Grits, and in the very caſe when it, 
i 3 5 Was 


f 


that pretence is now removed; the partial ex parte examination 


In the ſame manner, when the proved innocence of the ac- 
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was meant by the wiſe and enlightened framers of that law moſt 


Norfolk, E. M. 


to ſhield and protect him. 


Guilford, Bedford, 
Lauderdale. 8 | 
Die Jovit, 12 Februarii, 1195. 

The order of the day being read for the Lords to be ſum- 


moned, it was moved to reſolve, that it is the opinion of this 


Houſe, that the actual ſituation of the governing powers in 
France ought not to preclude the concluſion of a ſpeedy peace, 
if peace can be had upon ſuch terms as are in themſelves juſt and 


reaſonable ; but if the ambition of France ſhould lead her to 


perfevere in hoſtilities, either for the purpoſe of her own ag. 


grandiſement, or to carry into effect the principles of her own 


—— in other countries, this Houſe feels itſelf called upon 


firmly and ſteadily to ſupport his Majeſty in the vigorous proſe- 


cution of the preſent war. | 
Which being objected to, and a queſtion ſtated thereupon, 
after long debate, the previous queſtion was put, whether the 
faid queſtion ſhall be now put? 
It was reſolved in the negative. 
Diſſentient', . | 
Becauſe we conceive the repeated declarations made in the 
name of the King, and the reſolutions come to by this Houſe, 
are, as they now ſtand, an effectual bar to all negotiation with 
the preſent government of France, which can alone be removed 
by a reſolution of a ſimilar nature to that avoided by the previous 
queſtion, and which is become the more neceſſary, de the 
declaration of his Majefty's miniſters in debate that the go- 
vernment of France is of ſuch a character as to preclude the 
poffibility of treating, ſo long as they ſhall continue to act on 


' their preſent principles: a declaration which we conceive to 
convey little lefs than a determination to carry on the war upon 


ſuch principles that it can alone be terminated by the deſtruc- 


tion of one or both the nations. 


Bedford, 


Lauderdale, 
Guilford. 


Buckinghamſhire, 

| Die Veneris, 8 Man, 1799. 

The order of the day being read for- the Lords to be ſum- 
moned.— Moved, vs 4 0 

- That an humble addreſs be preſented. to his Majeſty, that he 


wilt be graciouſly pleaſed to dire& that there be laid before this 
Houſe ſuch part of the correſpondence between his Majeſty 5 


miniſters and Earl Fitzwilliam, late lord-lieutenant of lre- 
land, as relates to the motives and grounds of his recal from the 
government of the ſaid kingdom, during a ſeſſion of Parliament 
A a | | MN 
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in which the two Houſes of Parliament had voted their confi- 
dence in him, and of their approbation of his conduct, and 
with a munificence unexampled, had granted ſupplies for the 
general exigencies of the ſtate, 

Which being objected to, after a long debate, and the. 
queſtion put thereupon, „„ . 

It was reſolved in the negative. 

Diſſentient', ; 


1ſt, Becauſe the removal, in the midſt of a folion of Parlia- 


Ireland, the immediate and ſole repreſentative of Majeſty in 
that kingdom, under the circumſtances, is ſingular, perhaps 
unprecedented. The effects of that bold and unuſual meaſure, 
eſpecially in the preſent critical ſtate of affairs, cannot be in- 
different. It is a fact notorious, and not contradicted, that 
n the Houſe of Lords and the Houſe of Commons in that king- 

dom, did at the moment of his recal, directly and explicitly, 
in a ſolemn yote and reſolution of each Houſe, declare their 
on confidence in the lord-lieutenant, It is a fact equally noto- 

rious, and equally uncontradicted, that theſe votes of confidence 
from both Houſes of the Iriſh Parliament were in perfect con- 


formity to the opinions and wiſhes of all deſcriptions of the 
people of that nation. | 


he 2dly, Becauſe a ſtrong charge of malverſation in office, ſup- 
ſe, ported by clear proof or ſtrong preſumption, ought to be pro- 
uh duced, to weigh againſt thoſe ſolemn teſtimonies of a Parlia- 
ved ment, and thoſe declared opinions of a people, and to juſtify a 
— proceeding the inevitable tendency of which is to produce diſſa- 


iisfaction and «diſcord amongſt his Majeſty's ſubjects in that 
kingdom, That the proceeding itſelf is within the preroga- 
tive there is no doubt; but there is no doubt alſo that this 
Houſe is competent to an inquiry into all advice given to the 
crown, with regard to the uſe of that prerogative ; and that it 
is its duty to make ſuch inquiry in any event by which his Ma- 


union of his empire, and its common effort againſt its common 
enemy, may be effected. | 

3dly, Becauſe as the Peers are bound for their own honour, 
to examine with a more ſtrict ſcrutiny into the conduct, and to 


Peers, as on inquiry, they {hall find, in the exerciſe of the high 


ruptly, to the ſatisfaction of the people, with a diligent atten- 


tion to the functions of their charge, and with duty, zeal, and 
bdelity to their ſovereign, | 


K 


7 | 
Achly, 


ment, of ſuch an officer of the crown as a lord-lieutenant of 


jeſty's honour or intereſt, or the tranquillity, concord, and 


animadvert with greater ſeverity on the miſdemeanours of thoſe 
of their own body, ſo they owe a peculiar protection to ſuch 


prerogatives of the crown, to have demeaned themſelves uncor- 
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Athly, Becanſe Earl Fitzwilliam, the lord-lieutenant, re- 
moved in ſo unprecedented à manner, did voluntarily ſolicit in 
this Houſe the production of all ſuch documents as might fur- 
niſh matter for a full and impartial inquiry into his conduct; 
that as the cafe might appear, he might ſubject himſelf to the 
animadverſion, or entitle himſelf to the. protection of this 
Houſe. No valid reaſons for ſecrecy have been alledged. De- 
linquency is no proper object of ſecrecy, on the one fide of 
the other; nor can any depending meaſure of government be 
affected by a diſclofure of that delinquency, The act is exe- 
cuted. If theſe vague general allegations of ſecrecy may be 


urged to prevent inquiry, Peers may be affected with ſuſpicions 


utterly ruinous to their reputation, with regard to the matters 
of higheſt truſt, without any poſſibility of clearing themfelves. 
Sthly, Becauſe it appeared in the courſe of the debate, with- 
out any attempt to contradict it, that the Earl aforeſaid did 
actively and effectually promote the ſervice of the crown, and 
the public intereſt in Ireland, by encouraging through all fitting 
means, and diſcouraging by none, the zeal and affection to his 
Majeſty of his Parliament of Ireland; by obtaining without 
delay, and with great unanimity, a vote of more than forty 
thouſand men, by which the internal force of that kingdom 
was more than doubled; and by obtaining alfo'a vote of two 
hundred thouſand phunds, for the better manning the navy of 
Great Britain—the fifſt vote of the kind in the preſent war, 
and double to the ſole example of the ſupply of the ſame kind, 
voted in the Iriſh Parliament in the year 1782, as an acknow- 
ledgment of the vaſt and important conceſſions in legiſlation, 
commerce, and judicature, then made by the Parliament of 
Great Britain ; both theſe ſupplies for the ſervice of Great Bri- 
tain were moved by Mr. Grattan, confidence in whom has 
been imputed as blame to Earl Fitzwilliam; though in the 
debate nothing was alledged to ſhew that this diſtinguiſhed per- 


| ſon, called to his confidence and councils, had ever during Lord 


Fitzwilliam's government, made any other uſe of the eftimation 
in which he is held in his country, than to perform this and 
other ſimilar ſervices to his Majeſty's government, and to recon- 
cile the minds of his fellow ſubjects of that kingdom to bear the 
burdens brought on by theſe fervices with cheerfulneſs, and to 
co- operate with alaerity and unanimity in every means of giving 
them heir full eſfec r. 1 
- GtHly, Becauſe ir does not appear that the Earl in queſlion, 
during hie adminiſtration in Treland, did in any degree, or in 
any manner, ſubvert, impair, or weaken any one of the legal 
prerogatives of the crown, or abuſe them to the prejudice d 
the ſubject, in any inſtance whatſoever.. That in the os. 
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ments propoſed with regard to office, either in removals or 


appointments, it does not appear that the efficacy of his Mas 


jeſty's government, or the popularity of his Majeſty's meaſures, 


were at all impaired, or the unanimity and harmony of the 


nation diſturbed ; or the confidence in his Majeity's governs 
ment, as adminiſtered by him, in any degree whatſoever leſ- 
ſened. To the great objects of government all official arrange- 
ments ought to be ſubſervient ; and by their effect on thoſe ob- 
jets, it is to be determined whether the diſcretionary. powers 
with regard to official arrangements neceſſarily inveſted in his 
Majeſty's miniſters, have been in any inſtance properly or im- 
properly employed. bac a 2 | 
7thly, Becauſe the unanimity and zeal in his Majeſty's fer- 
vice, which appeared throughout that kingdom, was owing to 
the hope held out that ſuch arrangements as the late lord-lieu- 
tenant propoſed, would take place, namely; ſuch as tended to 
demonſtrate that thoſe in whom the nation repoſed much con- 
fidence, had obtained the confidence of his Majeſty's: chief 
governor, and that thoſe who had the misfortune not to obtain 
the public confidence, or, at leaſt, not to obtain it in the ſame 


kingdom. | { 


or obnoxious men, or men of no lead or importance: in' their 
country, and therefore unqualified for rendering effectual ſer- 
vice to his Majeſty, were the objects of choice in thoſe arrange- 
ments. | | July AAS 0 Ad off 
gthly, Becauſe it did not appear in the debate, that any harſh 
or vindictive ſpirit was manijeſted in any propoſed removals : 
as the moſt large and liberal conſideration was obſerved: to the 
dignity, the feelings, and the intereſts of the parties concerned. 
rothly, Becauſe it did not appear in the debate that this pro- 
viſion was conſidered in the light of a corrupt and prodigal bar- 
gain; but that the people at large regatded it in a contrary light. 
It appears that the eſtimation of that government was rather in- 
creaſed than impaired by the whole of thoſe intended meaſures; 


tefeat of thoſe arrangements, with all their conſequerices, has 
excited a conſiderable diſcontent amongſt the people of Ireland. 
. Irthly, Becauſe the perſons Who, on account of their gene- 
ral eſtimation in their country, were taken into the confidence 
of the late lord - lieutenant, had, previouſly to his government, 
given the moſt ſtriking and unequivocal proofs of their attach- 
ment to Great Britain, of their power of ſubduing all their 


inferences, by ſupporting, out of office, and out of confidence 
: with 


degree, were not to be predominant in the efficient offices in the 


$thly,- That it did not appear in the debate, that incapable 


and it is aſſerted and ſupported by abundant proof, that the 


own private feelings; and of facrifcing to his Majeſty's ſervice 
0 ſmall part even of their known animoſities upon public 
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with the then rulers, the cauſe of Britiſh government in a very 
marked and diſtinguiſhed manner. | 


A. 1794. 


22th, Becauſe it appeared in the debate, that one of the 
matters of diſcuſſion between his Majeſty's confidential ſervants 
in England and the faid lord-lieutenant, had ariſen on occaſion 
of a bill intendcd to be introduced into the Parliament of Tre. 
hnd by Mr. Grattan, ** for the farther relief of his Majeſty: 
Catholic ſubjefts in that kingdom.” Of ſubjeRs to be agitated 
in the Parliament of that kingdom, this Houſe can take no 
cognizance; but they may take 
Britiſh Peer, member of this 75 
jeſty, for his conduct in his Majeſty's ſervice, in any part of 
his dominions. If the late lord-lieutenant gave countenance 
20 any meafure repugnant to that ſervice, and in defiance to 
that authority, and poſitive inſtructions given by his Majeſty's 
miniſters here, it forms a matter of conſtitutional diſcuſſion in 
this Houſe. Upon that point Earl Fitzwilliam has alledged 
that he is ready to put bimſelf upon the judgment of this Houſe; 
for he contends that the motion for leave to bring in ſuch a 
bill, (which he admits to have been made at his expreſs deſire, 
Aid not afford cauſe of alarm or apprehenſion in any manner 
whatever. He contends that the principle of ſuch a bill was 
highly conformable to other former proceedings known to be 
countenanced by his Majeſty's miniſters, nor does it appear by 
any thing alledged in the debate, that the countenance under- 
ood to be given by the late lord-lieutenant for a further re- 
Uef, could be a juſt ground for his removal; when a recom- 
mendation from the throne itſelf, by his predeceſſor the Earl of 
Weſtmoriand, in the year 1793, for advantages of infinitely 
ter extent, that is to ſay, a general capacity for all offices 
apd franchiſes (about thirty offices and ſeats in Parliament only 
excepted,)} has been made matter of merit. 
. 13th, Becauſe it ap from ſeveral years paſt to have 
deen the policy of his Majeſty's Britiſh councils with regard to 
Ireland, and of the Patfiament of that kingdom, to remove the 
feveral civil reſtraints which had been made in conſequence of re- 
ligious differences; for all offices had been opened to proteſtant 
difſenters, without any limitation whatever, by the repeal of the 
teſt in that kingdom, in the year 1779, rgth and 20th of his Ma- 
jeſty, chap. vi. From thoſe diſſenters no teſt whatever was 
exaQed, in lieu of that from which they were exonerated. But 
for the catholics, by an a& of the 13th or 14th of his preſent 
Majeſty, chap. xxxiv. a teſt oath was propoſed for aſcertaining 
the allegiance and fidelity of catholics, as ſuch. About four 
years after, chat is, in the year 1777-8, 17th and 18th of Geol 


„and repreſenting his Ma- 


— 


nizance of the conduct of a 
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chap. xlix. in conſequence of this oath, a ſtrong legiſla- 
tive declaration was made, in which the principle which had 
been gradually followed up by ſubſequent acts, is ſtrongly and 
decidedly affirmed; for the preamble of that act, after ſtating 
certain penalties and incapacities under which the catholics did 
then labour, thus proceeds: Whereas, from their uniform 


peaceable behaviour for a long ſeries of years, it appears rea- 


ſonable and expedient to relax the ſame ; and it mult tend not 
only to the cultivation and improvement of this kingdom, but 
to the proſperity and firength of. ALL his Majeſty's dominions, that 
his ſubjects of ALL denominations ſhould enjoy the benefits of our 
free conſtitution, and ſhould be boynd ts each other by mutual intereſt 
and mutual aſfection. Soon after, that is, on the 21ſt and 22d 
of his preſent Majeſty, chap. xxiv. it was again declared, that 
catholics, on taking the teſt oath aforeſaid, ** ought to be con- 


lidered as good and loyal ſubjects to his Majeſty his crown, 


and government; and that the continuance of the laws former 
enacted, and then in force, againſt perſons of the popiſh reli- 
gion, are therefore unneceſſary, in reſpe& to thoſe who have 


taken or ſhall take the ſaid oath, and is injurious to the real 
welfare and proſperity of the kingdom of Ireland.“ Nothing 


can be more clearly laid down than the principle upon which the 
ſeveral acts of relief from the firſt year of . virtually 
beginning ſo early as the year 1773, twenty years before the 
palling the large capacitating act of the year 1793, was ground- 
ed, namely, the recognized allegiance, and reciprocal right to 
protection, held out upon taking this and other teſt oaths. It 
was plain that the policy of the legiſlature was to affirm the 


principle as largely as poſſible, and to make the capacities fol- 


w (as they have practically followed, ) gradually, according 


as favourable occaſions ſhould offer. Theſe acts have always 
deen underſtood to have emanated originally from his Majeſty's * 


gracious diſpoſition, and to have proceeded to the government 
of Ireland, through the Britiſh cabinet. If theſe teſts could 
not be deemed a ſecurity. in the reſerved caſes, it is impoſſible to 
align a reaſon why they were deemed a ſecurity in the hundreds 
ef others, to which a capacity was opened by the act of 1793- 
The incapacitating reſerves in the ad of 159 3, like thoſe of the 
former acts, proceeding (though more flowly,) upon the ſame 
declared policy, evidently were not made upon their own de- 
Clared principle. They weie made in the regular progrels of a 
ſyſtem of enlargement, in order to compromiſe with the ſpirit 
of monopoly. But it is aſſerted by Earl Fitzwilliam, and no- 
ting without inquiry can effeually contradiQ the allertion, 
that whilſt in reality the reſtrictions gave ſatisfaction to none, 
they cauſed diſcontent in many. The proteſtants regarded theſe 
exceptions with total indifference. The catholics looked on 

Vol. III. . U-u | them 


\ 
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them as ſigns of ſuſpicien and degradation: they conſidered 
them as marks fcontrary to the declared policy of the ads, 
contrived to be ſet upon them by their enemies, to diſtinguiſh 
them as bad ſubjects and bad citizens. The proceedings of 
their enemies leave in their minds no doubt that theſe tokens of 
reprobation are kept as Pre for affronts, contumelies, and 
injuries of all kinds; and for practically depriving them of moſt 
of the benefits of thoſe capacities which the law ſeemed to hold 
out to them. 15 
14th, Becauſe it is alledged that a bill for farther relief was 
ublicly known, as likely to be in agitation before the departure 
of the lord-liemenant from England; that he had no inſtruction 
whatever directly to oppoſe it, though an opinion was expreſſed 


that it had better be delayed for a time of greater tranquillity ; 


but the expediency of giving ſupport to it was a matter left to 
his diſcretion, as. in the nature of things it neceſſarily would 
be, on any ſubject, the principle of which was admitted, the 
fitneſs of the time being the only -point of doubt, and whith 
could only be decided by exiſting circumſtances. 
15th, Becauſe it is offered in proof, that the late lord- 
liemenant was diligent in the ſearch, and prompt in the com- 
munication to miniſters of every information on the ſubject.—— 
That he ſoon found, that all hopes of putting off the queſtion 
was impracticable that he had reaſon to think the preſent time 
for carrying the principles of the acts of 1792 and 1793 to their 
full object, to be, of all others, moſt favourable—that he found 
the relief to be ardently deſired by the catholics; to be aſked for 
by very many proteſtants, and to be cheerfully acquieſced in by 
almoſt all---that this circumſtance removed the difficulties, on 
whichthe 2 the queſtion could alone be deſired- that he 
found the delays had created much ſuſpicion and uneaſinels 
amongſt the catholic petitioners, who were numerous almoſt be- 
_ ,yond all example—that he found a bill on thoſe petitions would 
infallibly and ſpeedily be brought into Parliament, and that many 
members were deſirous to introduce it; and if this were the 
caſe, the meaſure might come into hands with which neither 
he nor the King's miniſters had any connection, which would 
leave with government only the diſagreeable part of altering or 


of modifying, if any alteration or modification had been thought” 


neceſſary by the Britiſh government, depriving his Majeſty 
thereby of the whole grace and effect of what was done: that 
in this unpleaſant ſituation he ſent for Mr. Grattan, and deſired 
"him, as a perſon in his confidence, and who would act on the 
" occaſion according to what he and the miniſters, in their pit 
* dence, might ſuggeſt. -That Mr. Grattan did conſent, and did 
at his deſire, move for leave to bring in a bill for the further 
"xclief of the Roman catholics. That the motion for leave Wa 
5 608 | | rece1ve 
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received with little diſcuſſion, and without any diMſion. That 
wo bill on the ſubject was in fact braught in and that miniſtry 
were informed, that none would be brought in without their 
knowledge; nor until of late, and after Lord Fitzwilliam's 
departure, Was ſuch a thing attempted. That the then lord- 
lieutenant communicated largely all his ideas on the ſubject. 
That whilſt the propoſed bill was not yet introduced into the 
Houſe of Commons, and whilit he was obeying their inſtruc- 
tions with regard to informations and opinions, he was ſuddenly 
removed, with the ſtrongeſt marks of diſpleaſure and diſgrace. 
That on this itate of things, no ſufficient reaſon-appears to exiit 
in this meaſure, any more than in the buſineſs of arrangements, 
ſor the unuſual and alarming ſtep of diſgracing a lord-lieute- 
nant in the middle of a ſeſſion of Parliament, in which the bu- 
ſineſs of his Majeſty, and of the whole empire, (as far as that 
kingdom could operate in it,) was carried on with unuſual una- 


= nimity and ſucceſs, and with a very great concurrence without 

" doors of all orders and deſcriptions of men. It is a ſtep for 

a which, on the debate, nothing was ſaid to make it appear juſ- 

. table, and to render an inquiry concerning it unneceſſary. 

. 1 Ponſonby, Wentworth Fitzwilliam. 

Nt And the ſaid Earl Fitzwilliam, moreover proteſting for 

"R himſelf, and on his own part, declares, that this Houſe re- 

"4 ſuſing ſuch neceſſary inveſtigation, he doth conceive and feel 1 
n himſelf injured and opprefled, as a Britiſh ſubject, as a Peer well 
LA of Great Britain, and as a perſon whv has exerciſed an high 5 
782 and very reſponſible truſt under his Majeſty. That he is not Lz 
1 by content. merely to prove his innocence ;- that he was, and 1s | 15 
on ready to make it appear to the Houſe, and to his country, that Fu 
it he in that truſt he has acted faithfully, zealouſly, affectionately, bes 
nfs euifully, and diligently towards his ſovereign; that he has ated * 
t be. WI ib attention and prafticability towards his colleagues in office; 


tat he has acted with an enlightened regard to the true intereſts of- 


zould k i ; ; Fi 
the nation, which, under his Majeſty's authority, he was appointed 17 


n | | : 
5 o govern. That he ſtands upon the merit of his meaſures; c : 0 
either zud the prudence of his arrangements; that by them confidence 14 
would Was recovered to government. Ihat he {tands, for the juſtice and = 
ing or the policy of removing the few, fecble, miſerable, incthcacious, ot 
jought' but invidious reſtrictions, that remain un the catholics of re- E. 
ſajeſty land, as wholly uſeleſs for any good. purpoſe, but powerful in , 1 
„ "that auing diſcontent; both with regard to government and to Par- Fr 
1ofired lament, as turniſhing handles of oppreiliou to the malevolent, bs 


on the ads ſupplying pretexts ſor diſorders to the tutbulent and ſe- [ho 
; pn. Wious, I'hat he, ſhould have ſhewn a degree of incapacity | 
[nd did Wholly to unfit him for kis-arduous truſt, if he hed aQed on an TY 
Curther lea that the politics of this time, or that the preſent or proba. | MM 
ve Was e future intereſts of ſtates, do at all depend upon cunliions, | 
eceived | u 2 whether 
* 
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whether of doctrine or diſcipline, either as agitated between 
catholics and proteſtants, or as agitated by proteſtants amongſt 
their ſeyeral ſubdiviſions, The church and ſtate have enemies 
very different, and infinitely more formidable than any which 


have their origin in any religious parties. He has for ſome 


time been perſuaded, but moſt clearly ſo ſince he went to Ire. 
land, that by good management the dangerous principles and 
tempers of the times, which haye another and more recent 
origin, may be kept from taking root, either in the church of 
Ireland, there happily eſtabliſhed; or in the preſbyterian church, 
in communion with that of Scotland; or in the church of the 
old natives of Ireland, communicating with that of Rome; or 


in any other religious ſect whatever; but that through intem- 


perate, vexatious, corrupt, or oppreſſive conduct, every one 
of theſe 
or leſſer degree and extent or malignity, according to the degree 
of oppreſſion or indiſcretion with which they are ſeverally 
treated. He was, and is convinced, that the beſt mode of re- 
fiſting this reigning danger, either from within or from with. 
gut, is not to be found in a plan for reyiving, by art or influ- 
- "ence, prejudices and heart-burnings expired, or ready to expire, 
or of fowing the ſeeds of external diſcord and diviſion between 
the people. During his government he had nothing to com- 
plain of the diſpoſition of any religious deſcription. as ſuch; 
and his principles of goyernment led him to cultivate the unjon 
which he plainly ſaw of itfelf commencing between them. 
It was his' conſtant endeavour, by every means, to combine 
the minds of every fort of men, churchmen, preſbyterians, and 
catholics, of eyery the leaſt proportion af education, talent, 
| influence, or property, in affection ta their common ſovereign; 
to combine them in one bond of common intereſt, and in one 
common effort againſt our common enemies, the known ene- 
mies of all religion, all law, all order, and all property. He 
has had the happineſs of ſeeing all this completely accompliſhed, 
An unexampled concord amongſt the people, an unexamplel 
- zeal for the ſupport af the crown had taken place; but be i 
not reſponſible tor the effects of a ſyſtem which proceeds ina 
contrary direction to that which he purſued ; he is not reſpot- 
ſible for the effects of a ſyſtem which ſupports men in whom 
the public has little confidence, and gontumeliouſly rejecds the 
ſervice of thoſe who have obtained the good opinion of thei 
country—a ſyſtem which. endeayours to ſupply a comparative 
defect of ability by an unmeaſured increaſe of influence—a ſyſtem 
which rejects the opinion and information of perſons in high 
and reſponſible ſituations, and liſtens to the intereſted repreſet- 
* "tations of ſubordinate office—a ſyſtem which, inverting the 
Whole order of things, introduces anarghy into the very (cat > 
| | 32333 80 government 


deſcriptions may be infeted with this evil, in greater 


- 


- 


government, by publicly and avowedly ſupporting the inſtru- 


| | 
ments againſt the agent==a ſyſtem which, finding the body of 11 
ö the people diſpoſed to look to the crown as their ſecurity againſt ig 
1 oppreſſion from domeſtic factions, employs all its influence, 4 
- power; and authority to ſupport thoſe very factions againſt the 9000 
- ople who fly for refuge to the crown, For the oppoſite . 
d yitem he has ſuffered the unparalleled mark of diſpleyſure 1 
it which has been ſhewn to him. He is willing to ſuffer more, 5 
f rather than abandon it. He will remember with a warm and 0 
by laſting gratitude, and a cordial attachment, the weighty perſons g 
z in Parliament, and all the reſpeQable bodies and individuals by fl 
or whom he was generouſly encouraged and honourably ſupported i 
N- in a different plan of government from that which derives its % 
ne ſupport from the corruption of one part of the people, and the 5 
er depreſſion of the other. | | Fc 
FiTZWILLIAM, by: 
= | Die Jovis, 28 Mait, 1795. | vY 
The order of the day being read for the third teading of the - 
bill, intituled An act for augmenting the royal corps of artillery s 1525 
and providing ſeafaring men for the ſervice of the navy, out of 1 


the private men now ſerving in the militia; and to amend an 
att paſſed in the 26th year of the reign of his preſent Majeſty, 
intituled An act for amending and reducing into one act of Par- 


1 
lament the laws relating to the militia in that part of Great Ka 
Britain called England. TT. 7 5 

The ſaid bill was accordingly read the third time. Then | x 
— following amendment was propoſed to be made to the ſaid - - 
DLL 2 | 


After reſpe#ively, (preſſ. 1, line 32.) to inſert the following 
words, viz. * within one month after the paſſing of this act, 
notwithſtanding their inrolment in ſuch regiment, battalion, 
or corps of militia; and notwithſtanding any act or acts pro- 
hibiting them, in conſequence of ſuch inrolment, from ſo 
doing, enliſt themfelves in the royal corps of artillery, and re- 
queſt ſuch diſcharge ; provided always that the number of men 
ſo diſcharged at the end of one month, as aforeſaid, ſhall be 
ſupplied to ſuch reſpective regiments, battalions, or corps by 
ballot, on the counties at large, and not on the reſpective pa- 
tiſhes or places for which the men ſo diſcharged were ſerving, 
but in all other reſpects as if the men ſo difcharged had been 
appointed ſerjeants ; and that there ſhall be paid by the receiver 
22 the land- tax of every ſuch county, to the treaſuxer of 

ch county, the ſom of ten pounds and ten ſhillings for every 
man duly certified to be ſo diſcharged out of the militia of ſuch 
wunty, to be by him diſpoſed of, to and among the men fo * 2D 


Uu 3 Te 


. 
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be balloted, or to their ſubſtitutes, or to the pariſhes bnding 
ſuch men, as to two or more deputy-lieutenants in each of the 
reſpective counties ſhall ſeem meet. Provided alſo, and it is 


hereby expreſsly enacted and declared, that ſuch transfer of 


- ſervice from the militia, is not intended to be of any prejudice 
or derogation to the militia 3 but is permitted in conſequence 
of rhe preſent conjuncture only; and is not, and ought not to 
be drawn into precedent for the future. | 

Which being objected to, the queſtion was put, whether the 
ſaid words ſhall be inſerted in the ſaid bill; and it was reſolved 
in the negative. 5 7 e 
Then the queſtion was put, whether this bill ſhall paſs; and 

it was reſolved in the affirmative. | 89 
Diſſentient, f 10 8 | 
1ſt, Becauſe the honourable footing upon which the mi- 
litia was eſtabliſhed, and has hitherto ſubſiſted, is, as far as 


relates to the augmenting the royal artillery, undermined by 


this bill, inaſmuch as it makes the militia a fund for the 


' ſupply, and a drill for the accommodation of another corps, 
inaſmuch as it reduces this conſtitutional force below the num. 
bers covenanted by the country to be always kept complete; 
and inaſmuch as it ſupplies the deficiencies it creates, not in 
the regular and creditable manner by which the militia is con- 

ſtitutionally to be ſupplicd, and ſupplied to a certainty ; but 

by the means, uncertain in their operation, by which it is con- 
ſtitutionally provided in expreſs terms that it ſhall not be ſup- 
: plied. | | 

| 2dly, Becauſe upon the allegation of the preſent conjuncturt, 
it eſtabliſhes this meaſure without any expreſs period to its 

duration, and without any clauſe againſt the precedent. 
- 2dly, Becauſe at a moment when the temper of the times, 
- and our perſonal knowledge of late events in ſome corps, ſecm 
particularly to recommend a vigilance in the preſervation of 

« E:ſcipline and ſubordination, this bill, in a moſt extraordinary 

and unprecedented manner, relaxes the authority of the com- 

- marding officers over the objects of it, by ſuggeſting to the 
latter a method which at any time, &c. on any motive “ entitks 

them to their diſcharge,” | | 

- = athly, Becauſe the ſeveral circumitances of diſappointment 

as 10 the ſtrength of their regimens, and of degradation by the 

involuntary removal of their ſelected and moſt inſtructed men, 
by the replacing of them in a lefs certain and leſs creditable 
memner, and by converting the regiments into a recrniting fund 
for another corps, form an impolitic and unde ſerved return t0 
fell militia offcers, (and it has been admitted in the debate 
dm At 4iyos i 2 #10344 7 en 
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N on this bill that there are many ſuch) as have merit with the 
g public. And ö 17 ö ; 4 g 3 | 5 
5 I conceive it the more neceſſary to mark my diſapprobation, 
f and expreſs my apprehenſions of.the conſequences of this inno- 
- vation, as I know the militia contains a fund for recruiting 
* not only the artillery, but every other corps in his Majeſty's 
hs ſervice, much too good not to be ardently coveted, and (how- 
ever the intention be diſclaimed at preſent) I fear reſorted to, 
N (as I am ſure it may be upon the fame reaſoning,) when Parlia- 
10 ment ſhall have once notified the principle of making the mili- 
L tia ſubſervient to the efficiency of other cor. 
2d FREE Rapxok. 
75 wk e rz qœ= = ; 
"A The order of the day being read for the third reading, of the 1 
as bill, intituled An act for the ſafety and preſervation of his Ma- > 
by jeſty's perſon and government againſt treaſonable and ſeditious jt 
he practices and attempts: and for the Lords to be ſummoned. th 
PS, The ſaid bill was accordingly read the third time. 15 
wY Then it was propoſed to add to the end of the bill, by way of my 
te; rider, the following proviſo. Provided alſo and be it enacted, that 1 
Ain this act ſhall extend to that part of Great Britain called Scot- | 
on- land, and that no proſecution ſhall be there inſtituted by in- : 55 
but dictment at common law, or otherwiſe, for any offence within © 
on- the proviſions of this act, otherwiſe than under this act. Which = 
up- being objeQed to, after debate, the queſtion was put, whether 1 
the ſaid proviſo ſhall be added at the end thereof. : 5 
ure, It was reſolved in the negative. iT) 
| its It was then moved, that the bill do paſs, I 
+ It was reſolved in the affirmative. Ne 1 
mes, | ee AS Fr 
cem 1 Proxics 3 — 4.6 A 
n of | — 66 5 
nary _ | Not Contents 85 E 
-0M- Eroxies - . - 2 ; 
the 1 | — 7 | al 
titles Diſſentient', ; 1 1 
1ſt, Becauſe we conceive this bill is founded on a falſe pre- 9 
ment tence: it recites a daring outrage on his Majeſty's perſon, 1 
y the (which we feel with the utmoſt horror) and purports to provide 9 
men, farther remedies againſt ſuch practices, whilſt in reality. it 5 
itable affords no additional ſecurity whatever to his Majeſty's perſon, 1 
fund and leaves us to regret a deep and irreparable injury to the ol 
irn to laws and conſtitution of our country, by making the compaſſing, 1 
bates imagining, inventing, and deviling the levying war a ſubſtan- 1 
on tive treaſon ; thereby departing in a moſt dangerous and un- 4 
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juſtifiable manner from the ſtatute of the twenty-fifth of 
Edward the Third: the ſalutary proviſions of which we can- 
not be tempted to abandon, by the example of temporary 
ſtatutes, whoſe doubtſul policy ftands in oppoſition to a law, in 
which the wiſdom of our anceſtors has been fo repeatedly recog- 
nized by the legiſlature, and fo ſtrongly confirmed by the per- 
manent experience of its benefits. | | 
2dly, Becauſe the free diſcuſſion of the adminiſtration of 
government in all its branches, by writing, ſpeaking, and 
meeting, for the purpoſe of repreſenting grievances to any of 
the three branches of the legiſlature, has afforded the beſt pro- 
tection to the liberties of the people, and is the undoubted in- 
herent right of Engliſhmen. Yet this bill eres into a high 
miſdemeanor the exerciſe of this moſt valuable privilege, and 
inflicts, in certain cafes, the pains and penalties of tranſporta- 
tion for the offences which it creates, a puniſhment in the caſe 
of miſdemeanors, thus generally conſtituted, as unprecedented 
in the hiſtory of our laws, as it is unneceffary and unconſti- 
tutional. 82 
zdly, Becauſe the extenſion of the treaſon laws, and the 
creating new miſdemegnors, is an alarming encroachment on 
the ſecurity of the ſubject, and affords no additional protection 
to his Majeſty's perſon and government ; for the ſtate of every 
king, ruler, and governor of any realm, dominion, or com- 
monalty, ſtandeth and conſiſteth more aſſured by the love and 
favour of the ſubjects towards their fovereign, ruler, and go- 
vernor, than in the dread and fear of thofe laws with rigorons 
pains and extreme puniſhments, which have at all times diſ- 
graced our code. Hiſtory, however, ſhews us, that by ſuc- 
ceeding legiſlatures, our ſtatute book has, with every mark of 
generous indignation, been uniformly cleared of theſe tempo- 
rary and unconſtitutional excreſcences, a circumſtance which 
we now regard as a folemn warning againſt creating new 


” 


Derby, 


and unheard-of miſdemeanors, or altering the treaſon laws of 


our country. 
Bedford, Lauderdale. 

| Die Lune, 14 Decembris, 1795. 
The order of the day being read for the third reading of the 
bill, intituled An act for the more effectually preventing ſedi- 
tious e and aſſemblies, and for the Lords to be ſum- 
moned. 5 | . 

Tube ſaid bill was accordingly read a third time. 

Then an amendment was propoſed to be made thereto in 

preſſ. 15, line 31, by leaving out offences and inſerting felons 
The ſame was agreed to, and or accordingly, 


It was then moved, that the bill with the amendments de 
aſs. 5 | : | 
It was reſolved in the affirmative. 

Contents 57 

Proxies 50 


Not Contents I4 
Proxies 4 


— 18 
Diſſentien', I | 

Becauſe, to prefent petitions to the throne and the two 
Houſes of Parliament has at all times been the undoubted right 
of the ſubjects of this realm; the free and unlimited enjoyment 
of which was one of the many bleflings reſtored by the Revolu- 
tion, and invariably continued in ns fulleſt extent, as well 
> during time of internal commotion, as of external danger ; we 
; therefore cannot conſent to a bill which thus fetters the rights of 
the people, and impoſes reſtrainfs on that freedom of ſpeech, 

to the exiſtence, of which the preſervation of all our nes 


. may be aſcribed, and from the full, free and continued exercife 
n of — is derived the manly character that diſtinguiſhes a free 
n people. | 

7 | Norfolk, E. M. Suffolk, Lanſdowne, 

1 Derby, Ched worth, Albemarle, . 

d Lauderdale, Ponſonby, Bedford. 

J- Diſſentient”, | 

ns ſt, Becaufe, though we cordially agree in the above ground 
fl. of proteſt, yet we think it farther neceſſary to ſtate that, al- 
c- though the bill induſtriouſly diſplays the acknowledged right of 
of Engliſhmen, a right effential to a free conſtitution, of delibe- 
o- WW rating on grievances in church or ſtate, and of preferring to the 
ch King and each Houſe of Parliament, petitions, complaints, 
W remonſtrances, and declarations thereupon, yet it proceeds to 


of lay the whole exerciſe of that important and ſacred privilege 

| under a reſtraint and diſcountenance, which directly and abſo- 
lutely annihilates the right. | 

The very propoſition of any matter which ſhall tend to incite 

or ſtir up the people to hatred or contempt of the government 

the and conſtitution of this realm, as by law eftablifhed, makes the 

di- aſſembly liable to be diſperſed by any one juſtice of the peace, 


im- under the pain of felony, without benefit of clergy, if any : 


twelve remain together an hour after proclamation, even though 
they ſhould not proceed on prohibited buſineſs. Nay, if ay 
o in one juſtice ſhall think fit to arreſt any perſon holding any diſ- 
nin. WW courſe to the above effect, to be dealt with according to law, 
and ſhall meet with obſtruction, whether the orator and ob- 
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ſtructor de ſuborned or not, the whole aſſembly is. liable to he 


treated in this harſh and unprecedented manner. h 

Now the cate to which theſe terrible conſequences are at- 
tached, is unavoidable, being a neceflary incident to the exerciſe 
of the right; for no grievance can be made the ſubjec of deli. 
beration, much lefs of complaint and remonſtrance, without 


drawing down upon it that odium, which its injurious tendency, 


or that contempt which, its abſurd incongruity may ſeem to 
merit; that is, without repreſenting it as a grievance. So that 
an occaſion, even without ſtraining, can never be wanting to 
ſuppreſs the exerciſe of this franchiſe. | 


Adly, Becauſe the ſevere proviſions of this bill, not only 


apply to all aſſemblies convened by the exertions of private ſub- 
jeas in the manner expreſsly claimed for Engliſhmen by the 
Bill of Rights, but to all the other aſſerablies mentioned in the 
act, as appears from a conſideration of the following words — 


* Such meeting or aſſembly, as is hercinbefore mentioned, to 


which cyery;guitice of the peace is authorized and empowered 
to reſort with any number of conſtables, or other officers of the 
peace, and to do, or order to be done, all ſuch acts, matters, 
and things, as the caſe may require. Now although it be 
not expreſsly provided, that deliberating on any grievance in 
church or ſtate ſhall be deemed a crime, except in allemblics 
convened by private ſubjects, yet the above-mentioned autho- 
rity, to atreſt men holding diſcourſe to ſuch effect, to be dealt 
with according to law, do ſo flagrantly imply it, that the zeal 


of any juſtice of the peace, who ſhould ſo underſtand the phraſe, 


may regard this as affording ample countenance to his efforiz, 
Happily, in the claſs of magiſtrates in this country, are men 
whoſe worth and honour render them reſpectable; but we can- 
not forget that many are not only appointed by the miniſter 
during his pleaſure, but are in a ſtate of apparent ſubjection to 


his caprice, and ſome even paid by him for the exerciſe of their 


office,” have their dependence on that caprice for their daily 
bread. It is therefore but too eaſy to foreſee how ſuch an oc- 
caſion will be applied. _— 

3dly, Becauſe the proviſions in the concluſion of this bill 
form a worthy ſequel to the foregoing meaſures, differing not 


in principle, but only in extent aud application. The prohi- 


bition of unlicenſed diſcourſing upon law, conſtitution, go. 
vernment, and policy, at meetings not ſanctioned by the ſacred 
occaſion of a tree people applying to their legiſlature, inter- 
rupts private inſtruction, and the freedom of private diſcourſe. 
The peruſal of books, recommended by univerſal eftcem, and 


.the authority of names the molt venerable, is an indulgence, 


however, 


A. 1796. PROTESTS. | 667 


however, that ſtill remains. We are only forbidden to talk of 


want they contain. 
We therefore think it our . bonndeas atm, thus, ſolemnly to 
nd the ignominious difference between this impaired ſtate at 


Engliſh liberty, and that which was ſo nobly demanded, and ſo 


honourably conceded, at the auſpicious æra of our, "happy and 
glorious Revolution. It is in vain that by the rapidity with 
which this bill has proceeded, the petitions, complaints, re- 
monſtrances, and other addreſſes of an irritated people, have 


been evadegto; It is in vain toghope that the length of time for 


which it is to endute, will lay the public anxiety to fleep. The 
people cannot · ceaſe to regard this invaſion. of their rights, with 
grief and diſmay. They feel with us, that even indifference 
would: extinguiſh this fundamental franchiſe, this, fafeguard of 


all our ae ſor ever. 


10 47+ 517; Bedford, hs 4 46-01 7 | Lauderdale, | 5 


Aibernarle, | Derby. 


et ren Die Veneris, 4 "Marti, 1796. | 
It was moved that the bill, intituled An act for enabling, "4 
Majeſty to raiſe the ſum of two millions five-hundred thouſand 


oy 


pounds; and for the purpalas therein meutioned, be now read 


the third time. 


Which being objected: to; it was moyed to adjourn the debate 
on the ſaid bitt till after the rden of the e ; the queſtion was 


put thereupon. 

It was reſolved in he negativ e. 

Then the ſaid bill was read the third tine, and the queſtion 
was put whether the ſaid bill hall pals * 

It was reſolved in the alſirmadve. 

Diſſentient', 

1ſt, Becauſe no vote forall has, in any Cara war, hun 
given or aſked to the amount of more than one million; which 
vote of credit has alſo been invariably poſtpoaed until a be 
ime before the riling of Parliament. 

2dly, Becauſe this mode of graating maney to the Crown is 
that which is at all times to be regarded with the greateſt 


— 


jealouſy, and ought only to be adopted when there is a ca- 


ſonable preſump:ion that ſums of money, of which no preſent 
eſtimate can be formed, may be indiſpenſably neceſſary for the 
public ſervice, at a period when Parliament is protagued. 
3dly, Becauſe the enormous ſum of two millions and a half, 

granted by this hill, cannot be ſaid to be voted on any ſuch pre- 
ſumption, insſfawch, as from the early period of the ſellon, 
as well as from the {tate of the public buſineſs, there is no 
proſpect or probabili iy of a prorogation of Parliament taking 


/ place 
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place for ſome time to come, and whatever ſums may be wanted tity 
for the public ſervice during the fitting of Parlianient; ought Pai 
to be ſpecifically voted by Parliament itſelf, and not looſely pro- £Y 
vided for by a general vote of credit, | 
| Athly, Becauſe the ſupplies for the year have been granted ( 
| with an unprecedented liberality, and already amount to above 
3 | ewenty-four millions ſterling ; a ſum fully equal to the utmoſt 
| demands which his Majeſty's miniſters have ſtated to be necef- per 
| fary for every expenditure which the national fervice requires. and 
| 5thly, Becauſe the extreme anxiety of his Majeſty's miniſters nat 
| to hurry this bill through the two Houſes at ſo early a period in of t 
| the ſeſſion, and after ſuch very liberal ſupplies already voted, 7 
| Jeads us to ſuſpe& that this farther ſum = | two milllons and a ſuc 
half is immediately wanted to diſcharge ſome ſecret debts which exe 
have been improperly contrafted, or to defray the expence 3 
of ſome extravagant project not calculated to meet the eye of to 1 
Parliament. ame 
6thly, Becauſe to give ſo extenſtve a credit ſo early in the emp 
ſeſſion, is, in a material degree, to take from Parliament, a li 
during the remainder df its fitting, the beſt ſecurity it poſſeſſes 
againſt the extravagance or corruption of miniſters ; that con- fo f 
ſtitutional ſecurity which ariſes from the power to controul and part 
direct the application of the ſupplies granted to the crown. the 
*thly, Becauſe, although we ſhould on all occaſions con- of 1 
. "ceive it to be our duty to proteſt againſt ſuch a meaſure, we feel avg 


it more eſpecially to be ſo when we reflect upon the conduct of 
the adminiſtration with whom the preſent bill originates. The 
enormous ſums expended on ſervices not previouſly voted by 
Parliament, exceeds within the laſt three years all former ex- 
ample'; and we cannot but look upon the bill in queſtion, as 
being a part of a ſyſtem which acts in contempt and defiance of 
thoſe wholeſome — regulations, which the wiſdom of 
our anceſtors deviſed for the protection of the public purſe; 
inſt the encroachments of corrupt minifters. We are diſ- 
poſed to be liberal towards the crown, but we are bound to be 
' yuſt towards the people, We maintain that the moſt important 
duties of Parliament are overlooked when the ſupplies are 
granted before the ſervices are explained; and we ſolemnly 
proteſt againſt a meaſure which grants two millions and a half 
of Britiſh money for purpoles which are kept ſecret from the 
Britiſh Parliament. 2 — 
; Lauderdale, Derby, Albemarle. 


* Die Martis, 17 Mait, 766% « 
The Earl of Lauderdalo preſented to the Houſe a bill, in- 


tituled 


\ 3 


„4.6 PROTESTS. 66% 


4 tituled An act to ſuſpend the legacy duty act of this ſeſſion of 
t Parliament. | | 
. The ſaid bill was read the firſt time. 4 
It was then moyed, that the ſaid bill be rejected. A 
q Ordered, that the ſaid bill be rejected. | pi 
2 Diſſentient, 7 | 445 
0} iſt, Becauſe the tax on collateral ſucceſſion to moveable pro. þ 
f. perty is, in its operation, a tax on capital inſtead of income; 5 
» and conſequently may impreſs, at the critical period, other 10 
nations with the idea that all the regular and legitimate objects 2 
of taxation are exhauſted in this country, 2 
2dly, Becauſe it is obviouſly unjuſt thus deeply to tax on . 
ſucceſſion, the one denomination of property, and wholly ta 1 
exempt the other. 12 h | 1 
3dly, Becauſe greater inconvenience and injury may ariſe . 
to indiyiduals from a public expoſure of the circumſtance and | 


2 —_— 
— 
= 


amount of their pexfonal property, eſpecially when the ſame is 
employed in commerce, than can poſlibly accrue from making 
a like ſtatement of the value of their eſtates. 
4thly, Becauſe, if there be, as his Majeſty's miniſters have 
fo frequently aſſerted, diſcontented ſpirits in the country, this 
partial impoſt will arm with a fact their declamations againſt * 
the inequality of law, the hardſhips which preſs on ſome parts N 
of the community, and the exemptions by which others art 
 layquied, LAUDERDALE, 
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APPRESS of thanks to the King for his ſpeech, 3 preſenting 
one, 29- 

* for one to the King for a diſſolution of Parliament, 48 

upon the treaty of partition, for communicating it to 

the Commons, 111 


—— againſt one to the King, to poſtpone the cenſure or 
puniſhment ot the four impeached Lords, 112. 


——-- for one to the Queen, to invite the preſumptive heir 
to the crown to come and reſide in this kingdom, 124, 125. 


- againſt one to the Queen, adviling her of the danger of 
| allowi ing the Houſe of Bourbon any poſſeſſions in the W eſt Indies 


£28.” * 
——— —- againſt the omiſſion of a paſſage in one of thanks, 276. 


againſt paſſing in the negative a motion for one to re- 
preſent the deep concern of the Houte on the proſpect of the in 
minent dangeis which threaten theſe kingdoms, &c. 281, 282. 


—— —— againſt paſting in the negative the previous queſtion for 
one, to entreat bis Majeſty to order a liſt of all pensions payable by 
the crown to be laid before the Houſe, 297, 298. 


— - againſt one, upon a meſſage from the King, 334. 
— — for amendments to one of thanks to his Majetty, 289. 
304. 


—5ð5— — — 


- for amendments to one, to defire that Admiral Vernon's 
inſtructions might be lad before the Houſe, 367. 
for one to Lis Majeſty, to defire that Admiral Vernon's 


repreſentations to the Secretaries "of State or Lords of the Admiaity 
might be laid before the Houle, 369, 373. 


— - for ane, that his Majeſty would remove Sir Robert 
Walpole from his preſence and councils for ever, 382. 
- for alterations in one, requeſting that the letters, me- 


morials, Kc. that have paſſed bet een the courts of London and 
Vienna relative to the war in Germany might be laid before the 


Houſe, 389, 390. ES 
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Addreſs, for one to his Majeſty, praying him to exonerate the 


country from the burthen of foreign troops, 407. . 


——— againlt rejecting a motion for an addreſs to his Majeſty 
to diſcontinue the war in Flanders, 422, | | 


 —— againſt rejecting amendments in one of thanks to the King 


for his ipeech, 429. | . 


——— againſt one of thanks to his Majeſty on the ſubje& of the 
Falkland Iſlands, 479, 480. i EET I 
for one to his Majeſty, againſt the treaties. for. Brunſwick, 
Heſſian, and Hanau troops, and ior a ſuſpenuion of hoſtilities with 
America, 532, to 537. 4 5 


— againſt one promiſing to diſcharge his Majeſty's debts, and 
to increaſe his civil liſt revenue, 538, 539, 540. 


——— againſt the paſſing of a bill to the foregoing effect, 545, 
542. : 8 35 133 

for an amendment in one of thanks to the King for. a ſpeech 

on the ſubject of the American war, 542. | 


for one, informing his Majeſty that the Houſe had taken 
into conſideration the ſtate of the nation, with particular reference 
to the American conteſt, and ſtating the reſult, 547 to 553. 


for one to the King, befceching him to diſavow a manifeſto 
publiſhed by the commiſſioners in America, &c. 554 to 558. 


for two amendments to one, to the King, for his meſſage 
announcing approaching hoſtilities with Spain; the firſt recom- 
mending a change of miniſters, the other a change of ſyſtem, 501, 
562. 


Admiralty, againſt | paſſing the bill concerning the commiſfioners 
thereof, 74. | 


America, againſt altering a motion relative to the power inveſted in 


the ſelect committee appointed to inquire into the trade carried on 


there, 331. 


— a conference with the Commons on the ſtate of his Majeſty's 


colonies there, 5 14. 


——— againſt agreeing with the Commons in an addreſs to his 
Majeſty on that tubject, as amounting to a declaration of war, 516. 


——— againſt an act to reſtrain the trade and commerce of ſundry 


of the colonies there, 518. 


——— againſt an addreſs of thanks to the King for his ſpeech wherein 


appeared ſtrong preſages of coercive meaſures againſt the colonics, 
522, Tay N | Fo 


——— againſt paſſing the bill to prohibit all trade and intercourſe 


with the colonies, and declaring them to be in rebellion, 526, 527. 


——— againſt the paſſng of a bill, ſor ſecuring and detaining per- 


ſons ſuſpected of treaſon in America or on the high ſeas, 538. 
—— againſt a bill for appointing commithoners to go with certain 


pov ers to quiet the diſorders there, and for other purpoſes, 544. 
| America 
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America, againſt an addreſs for perſevering in the war there, 5369 


pon that eſtabliſhment to repair to their reſpective poſts, 391 to 


* 


587. 
American flamp ad, againſt repealing it, 450 to 461. 


Angleſey, Counteſs of, againſt her having leave to bring in a bill for a 
—— from the Earl her huſband, for cruelty, 107. 


Amnxities, againſt the bill for redeeming them, 262. 

againſt ſettling them on the Dukes of York, Glouceſter, 

and Cumberland, 461. | 

— zzinſt raiſing money by, 562. | 

Anftrather, Major General, his examination with reſpect to the 
ifland of Minorca, and the motion made thereupon, for the officers 


403. 
Appeal from Chancery to the Peers, on the doctrine of, 27, 28. 
from the Court of Claims to the Chancery, in Ireland, 29. 
from a member of the Houſe of Commons to the Houſe of 
Lords, 34- | | | 
Arundel, Lord of Warder, &c. annulling the continuance of his im- 
peachment, 48. 


Contract, for 2 repreſentation to the Queen, that its advan- 
tages have been obſtructed by unwarrantable practices for private 


Hin, 151. . 


Bambridge, Thomas, Eſq. againſt the ſecond reading of a bill to diſable 
bim from holding hy oe of Warden of the Fleet priſon, 288. 


Bank of England, againſt incorporating the governor and company | 
of, 86 | 


86. 
Barnardiflon, Sir Samuel, for reverfing the reverſal of the judgments 
given n him and Sir William Soames, 59. 


Baronies by writ, againſt female deſcents thereof, 87. 


Barons, their proteſt againſt allowing Henry III. money to carry on | 


the war with France, the firſt paper of that nature on record, 1. 

Bath, William Henry, Earl of, for reading the bill to enable him to 
grant leafes during his minority, 124. 

—— - againſt the beſtowing the barony of, upon Miſs Pulteney, there 
being at the ſame time the ſame title exiſting in the perſon of the 
Marquis of Bath, 623, | | 


Bellaßi, La againſt annulling the continuance of his impeach: 

ment, 4%. | 

Biſbods abſent themſelves from trials for treaſon, having firſt entered 
their proteſt ſaving their right to be preſent in parliament, 3. 


PBolingbrott, 


204 
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Bolingbroke, Henry Viſcount, againſt paſſing the bill of attainder 
againſt him, 1 53. 

-- Henry St. John, late Lord Viſcount, againſt committing 

the bill to enable him and his heirs to enjoy certain eſtates, not- 

withſtanding his attainder, 266. 


-- againſt paſling the ſaid bill, 267. 
Bolton, Duke of, againſt rejecting a motion for an addreſs to his 


Majeſty, to know who adviſed him to remove his Grace from his 
regiment, and what crimes were laid to his charge, 327. 


Bridgeman, William, * againſt allowing him to withdraw his 
petition complaining of the judges of the King's Bench, 83. 


Byng, Sir George, for having his inſtructions laid before the Houſe, 
186. 


—— — 


C 


Carmarthen, Marquis of, on the act for diſſolving his marriage, 560. 
- for an addreſs to the King, to know who adviſed the 


diſmiſſion of his Lordſhip from the Lieutenancy of the Eaſt Riding 


of York, 574. 


Carteret, Lord, for an addreſs, that his inſtructions when miniſter 


Stockholm be laid before the Houſe, 180. 

Chancellor, Lord, for adjourning the Houſe on his coming in late, 
204. | 

Chatham, William Pitt, Earl of, againſt a bill for ſettling an annuity 
on his heirs, 554. | 

Church, againſt the reſolution that it was not in danger, 127. 


——- againſt paſling a bill for its further ſecurity, and to prevent 
the growth of ſchiſm, 149. | 


Churches, for inſerting of pious memory after Queen Anne, in the bill 
tor building fifty new ones, 168. | 


againſt paſſing the bill for making St. Giles's in the Fields 
one of the fifty, 168. | 


Clandefline marriages, againſt paſſing the bill to prevent them, 65, 66. 
Clarendon, Earl of, on his impeachment by the Commons, 22. 23. 
-—— againſt baniſhing and diſenabling that nobleman, -2 5. 
Cobbam, Lord Viſcount, againſt rejecting the motion for an addreſs - 
to his Majeſty, to acquaint the Houſe who adviſed him to remove 
his Lordſhip from his regiment, and what crimes were laid to his 
charge, 327% | | 
Coinage, for a clauſe in the dill to regulate it, 92. m— | 
Commiſſioned officers, againſt the proviſo to the bill for diſtriþuting 
threeſcore thouſand pounds among the indigent and loyal ones, I 5. 
Commiſſioners for inquiring into the woods, foreſts, and land revenues 
of the crown, &c. againſt appointing them, 392. 0 
on | - Me . Commoz 


—— 


INDEX. 


Common Council, againſt the reſolution, that they had abufed their 
truſt in iſſuing money from the chamber of London, 173. 


Commons, Houle of, againſt imputing to it unneceſſary delays, 1 16. 


ment of Lord Mordaunt, 21, 22. 
i — in the caſe of Mr. Onſlow, 36. 
with the Commons, for one upon the ſtate of the nation, 


79. 
Conſpirators ſuſpected, againſt continuing an act for ſecuring them, 


154. 


-- againſt the King, againſt the amendments to the bill for 
ſecuring perſons ſuſpected of being ſuch, 220. 638. 650, 651. 

Contractors, for a bill to reſtrain members of the Houſe of Com- 
mons from being concerned in contracts, &c. 576. 


Convention of Pardo between Great Britain and Spain, for all the 
inſtructions, letters, and papers, relative thereto, to be laid before 
the Houſe, 380. | | 


Corn and grain im ted, againſt paſſing the bill to aſcertain the 
.... cuſtoms payable thereon, 292. | 


Corporations, on the bill concerning, 12. 
Corſica. See Hood. | 


Counſel, againſt hearing it upon a bill to reſtrain the wearing of 
calicoes and India filks, 95. 


Cuſac, John, againſt ſuſpending the judgment againſt him, 29. 
Cuftoms and exciſe, againſt paſſing the bill, with amendments, for 
indemnifying thoſe guilty of offences againft the laws thereof, 352. 


D 


Danby, againſt diſabling Thomas Earl of, 43. 
——-- againſt annulling the continuance of his impeachment, 48. 


Darien, againſt the reſolution, that the Scotch colony there is in- 
conſiſtent with the good of our plantation trade, 102. 


Decree, parliamentary, againſt reverſing one in fayour of Lord 
Loftus, 35 


Derby, Charles Ee of, againſt an act for reſtoring him to certain 
manors in Flintſliite, 13. 


- ; : * 
Diſaffefted perſons, againſt agreeing that the bill to prevent dangers 
from them. did not ſo far intreuch on the privileges of the Houſe 
as to be thrown out, 30. 


— — againſt committing the bill, 31. 

- againſt an amendment to the bill, 33. 

Diſſolution of Parliament, for an addreſs to the King ſor it, 38. 
Divine 


Conference with the Commons, againſt granting one, on the impeach- 


noers 
O 
louſe 


wine 
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Divine ſervice, on printing an order concerning it, without the 
conſent of the Commons, 5. 


Douglas cauſe, againſt reverſing the interlocutor in, 469. 


Douglas, that title borne at one time by three members of the Upper 


Houſe, 621, 


Dundonald, Earl of, againſt rejecting his petition relating to illegal 
practices in the election of the ſixteen Peers of Scotland, 341. 


Duties againſt paſſing the bill for impoſing them on wine, vinegar, 
tobacco, and Eaſt India goods, 9. 


E 


Eaſ India dividend, againſt reſeinding it, 461. 


: company, againſt an act for regulating the proceedings 
of, 467. | 


— — 


—— againſt an act to reſtrain them for a limited tine from ap- 
pointing commiſſioners for their affairs in India, 495. 


— againſt certain regulations for the management of their 
affairs, by which the company would be deprived, without their 
conſent, of ſeveral rights and privileges, &c. 499 to 505. 


againſt a bill, with amendments, for explaining and amend- 
ing an act of 13 Geo. 3. for the better management of its affairs, 
584. 

— — againſt a bill for the better regulation of its affairs in 
India, and for eſtabliſhing- a court of judicature for the trial of 
offences committed there, 591. 597. | 

Eaſt Indies, againſt laying open the trade thither, 99. 

Education of the children of the royal family in the proteſtant religion, 
Lord Angleſey proteſts againſt the bill for it, and declines aſſign- 
ing any reaſon, 39. - | 

Elections of members of Parliament, for a bill to regulate them, 98. 

—- againſt rejecting the bill for ſecuring the freedom of, 205. 
——- againſt expunging the foregoing proteſts, 209. | 
»——- againſt the bill (with amendments) for the regulating of 

them in the city of London, 258, 259. 


Eſtimates of the expences of the forces, &c, againſt rejecting the 
taking them into conſideration, 375. 416. 


F 


Fazg, Sir John, Commons' meſſage, relative to an appeal depending 
againſt him, 34. | 


=— 3gaigſ hearing the appeal of Dr. Sherley againſt him, 37. 
X XS | Falkland 


IN D E KX. 


Falllaud 1/land:, againſt an addreſs to his Majeſty on the ſatisfaction 
tendered by Spain on that ſubject, 479, 480. 


Fenwick, Sir John, againſt attainting him of high treaſon, 95. 

Fines, againſt vacating ſuch as had been levied by Sir Edward Powell, 

+ Su | WE 

Fire of London, againſt giving too much power to the judges in 
conſequence of that event, 20, | 

—— againſt giving too much power to the Lord Mayor and Alder. 
men, 22. | ; 

Fitzharris, Edward, againſt proceeding with him according to the ET 
courſe of the common law, 46. 


Fitzwilliam, Earl, for an addreſs to the King, to learn the grounds 
of the recal of that nobleman from the goverament of Ireland, 652, 


C: 


G 


Foreign Proteſtants, againſt granting commiſſions to them to ſerve in | 9 
America only, 431. Hs 

Forfeited eſtates in Ireland, againſt the ſecond reading of the bill for p 
their fale, 103. | | a 

— againſt agreeing to this bill without the Commons ainend- i 
ment, 104. | | 


againſt paſſing the bill for their ſale, 170. 
Forts, againſt rejecting a deſire of the Commons to put them into 
ſafe hands, 7. | 


France, againſt going to war with, in 1793, 618. | 
on the various grounds aſſumed for carrying on that war 


641. 


againſt adjourning the Houſe on a motion, that this country 
ought not, and will not interfere in the internal affairs of, 648. 


———— for a motion, that the actual ſituation of the governing powers 
in, ought not to preclude the concluſion of a ſpeedy peace, &c. 652. 


Freedom of Parliaments, for committing the act for the better ſecur- 
ing of it, by limiting the number of officers in the Houſe of Com- 


mons, 385, 403. 
Frequent meeting of Parliaments, againſt it, 80. 


G 
Gakvay, Henry Earl of, againſt cenſuring his conduct in Spain, 141. 
- Gibraltar and Minorca, againſt paſiing in the negative the motions 


that ſteps ſhould be taken to make the King of Spain renounce all 
claim and pretenſion to them, 280. | 


Gloucefter, againſt uniting certain hundreds with that city, 14+ 
Goudet, for allowing the Commons to impeach him at the bar of tht 
Houſe of Lords, 99. 


Grafton, Ducheſs of, againſt her being allowed to withdraw her 
petition, complaining of the Judges of the King's Bench, 83- 
| | Grenoillt, 


ito 


141, 
tions 
e all 


F the 
1 her 


waille, 


INDEX. 


Grexville, Bernard, Eſq. againſt reſolving that the cauſe between him 
and Jeremy Elwes, Eſq. was properly before the Houſe for further 
directions to the court of Chancery, 27. 


Grants made under the Great Seal, againſt vacating them, 14. 


H 


Habeas Corpus, for a queſtion to the judges upon a bill depending 


relative thereto, 434, 435. 
— for committing the ſaid bill, 435, 436. 


— , legal doctrines reſpecting the writ of habeas corpus, 
437+ 


Haddock, rear-admiral, for a motion to lay before the Houſe his in- 


ſtructions, 370. 


Hamilton, duke of, againſt diſmiſſing his petition relating to illegal 
practices in the election of the 16 peers of Scotland, 941. 


 Hanoverians, againſt rejecting a motion for an addreſs to the King 


to diſcharge them from the ſervice of Great Britain, 413. 


— for a motion to reſolve their continuing in the pay of 
Great Britain to be prejudicial, &c. 416. 


Harvey, Elizabeth, for proceeding on her petition, 48. 


Haſtings, Warren, Eſq. various proteſts on the ſubject of his im- 
peachment and trial, 594. 606. 608. 635. 638. 


Haverſham, John Lord, againſt declaring him innocent, 116. 


Heritable juriſdiftions in Scotland, againſt committing the bill for 
aboliſhing them, 426. 


Heſfians, againſt rejecting a reſolution, that the maintaining of 12,000 
Heſhans in the pay of Great Britain for the year 1730 is burden- 
ſome and unneceſlary, 304. 


Heſſian troops, againſt an act to indemnify ſuch perſons as had 
adviſed his Majeſty to permit their landing in this kingdom, 636. 
Highlanders, againſt the bill for diſarming them in Scotland, 265. 
Highways, againſt leaving out two proviſos in a bill thereupon, 15. 
Holland, for altering an addreſs of thanks to his Majeſty for a 
meſſage announcing a declaration of war againſt, 578, 579. 


Hood, Lord, againſt the thanks of the Houſe to him, for his conduct 
in Corſica, 646. | 


Haſſer, Admiral, againſt paſſing in the negative the queſtion to pro- 
poſe a reſolution, that the expences of his ſquadron had been an 
unreaſonable burthen upon this kingdom, 287. | 


Hoſpitals and workhouſes in Briſtol, againſt paſſing a bill for erecting 

them, 172. | 
Houſe of Commons, on the juriſdiction of, in matters of election, 47. 
Houſe of Peers, againſt certain unexampled, tumultuous, and diſor- 
derly proceedings therein, 478. | | 
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INDEX, 


I 
Tmages, againſt defacing them, 4. 


Impeachments, on their continuance from Parliament to Parlia- 
ment, 48. 


, againſt the amendments to the anſwer to be ſent to the 
Houſe of Commons relative to thole depending againſt the four 
Lords, 113. 


——, for a anten with the Commons relative thereto, 


e „againſt reſolving that no Lord ſhall be without the bar 


upon his trial, till the Commons are conſulted, 115. 


„ againſt ſending for a ſecond conference thereupon 
before the firſt is determined, 1 15. 


- , againſt the reſolution of not having a committee of 
| both Houſes upon the trial of the unpeached Lords, 115. 


— , againſt its not being neceſſary to expreſs ther ein the 
particular words fuppoſed to be criminal, 135. 


— , againſt the Commons baving made good their firſt arti- 
cle againſt Dr. Sacheverell, 139. 


, againſt determining that of the Earl of Oxford, 162. 
Zrſobvent debtors and bankrupts, for an act for their relief in certain 


caſes, 590. 
Infirufions, for laying before the Houle thoſe of Admiral Vernon, 


367. 


dock, 3 70. 


Treland, on the adjuſtment of a mercial intercourſe between, and 
this country, 591. 


Triſh cattle, againſt agreeing with the Houſe of Commons with regard 
to the word nui/ance, 20. 


Fudicative power of the Lords, 19. 34, 35- 


Fudicature for the determination of differences touching houſes burnt 
and demoliſhed by the fire of e againſt paſſing the bill 
thereupon, 20. 22. 


— — —. Admiral Had- 


R 


Kelly, George, alias Johnſon, for his having n to examine wit 
neſſes, 244. 


5 , againſt paſſing the bill to inflict pains and \penaltie 


upon kh 246. 


. George, for his being examined on the bill to inflict pains and 


pemnalties on the Biſhop of Rocheſter, 249. 
King 


„ 


iy 


INDE x. 
King and kingdoms, againſt adjourning the conſideration on their 
ſafety, 6, 7. 


King's Speech, againſt paſſing in the negative the motion for taking 
it into farther conſideration, 283. | 


Kinnoul, Earl of, his complaint againſt Pancier and Skeene, 233. 


, Earl of, his petition relative to the election of the 16 Scotch 
peers, 631, | 


L 
Lancaſhire Trials, againſt approving the legality of the judges? con- 
duct thereupon, 87. 


Land forces, againſt rejecting the bill for preventing their officers 
being deprived of their commiſſions otherwiſe than by ſentences of 
courts martial, or addreſſes from parliament, 324. 


—, for an addreſs againſt their augmentation, 372. 
Layer, Chriſtopher, Eſq. for printing his trial, 224. 


-, for his judges, the counſel, and ſhort-hand writer to attend, 
226, 


——-, againſt cenſuring the proteſtation of the 21ſt Jan. 1722, 
thereupon, 226, 227. | 


, for Pancier and Skeene attending the Houſe relative to his 
trial, 233. 


——-, for John Plunkett to be brought to the bar, 235. 


Libel, for an act to remove doubts reſpecting the functions of juries 
in caſes of, 610. 


——, againſt an act to the ſame effect, 616. 
Liverpool, againſt licenſing a play-houſe there, 485. 


Lloyd, Edward, the ſentence againſt him not to be drawn into prece- 


dent, g. : 
Loftus, Lord, for affirming the decree againſt him, 35. 
London, againſt paſſing the bill for rebuilding that city, 23. 


———, for allowing that city farther time to be heard by counſel 
upon the bill for reverſing the judgment in a quo warrants againſt 
the ſaid city, &c. 73. | 

——, againſt a reſolution, that the common council had abuſed 
their truſt in iſſuing money out of the chamber of that city, 173. 


Lords Juſtices, againſt their having the power to repeal the Habeas 
Corpus, Toleration, and Triennial Acts, and that for regulating 
trials for treaſon, 125. RES | | bo 

Lords, againſt rejecting a motion for their being ſummoned, on the 
peer who made the motion declaring his intention t 


f 


matter of very high importance, 469. 2 
Legacy AA, for ſuſpending its operation, 668, 669. 


AS Macclesfield, 


o bring forward 


IN D EX. : 


M 


Macclesfield, Charles Earl of, againſt his divorce and the illegiti- 
mating of the children of Anne his wife, 98. | 


Lordſhip's trial at the bar of the houſe, 263. 


-, againſt paſling in the negative the queſtion whether the 
faid Earl ſhall be for ever incapable of any office, place, or em- 
ployment, 270. | 


, againſt paſſing in the negative the queſtion, that the ſaid 
Earl ſhall never fit in Parliament, nor come within the verge of the 


court, 274. 
Maclean, Sir John, for a reſolution that the papers relating to hi 
examination were imperfect, 122. 


Malt-tax, againſt charging Scotland with one, 148. 
bill, againſt paſſing it, 284. 


Manchefter, againſt paſſing a bill for licenſing a play-houſe there, 
£21, 522. 


Marchmont, Earl of, againſt rejecting his petition relating to illegal 
practices in the election of the 16 Peers of Scotland, 3434. 


Marriages of the royal family, againſt an act for the better regulating 
them in future, 490. | 


Mary, wife of King James, againſt attainting her of high treaſon, 117. 


3 


Maſſachuſeti's Bay, againſt a bill for regulating the government of 


that province, 506. 


— ————-, againſt the rejection of an amendment to an 
addreſs of thanks to the King for his ſpeech, in which ſome 
diſturbances in that province were adverted to, 5 11, 512, 513. 

Members of the Houſe of Commons, for committing the bill pro- 
viding that no perſons ſhall be choſen, but ſuch as have ſufficient 
real eſtates, 121. ' | L 

Militia, againſt rejecting a defire of the Commons to put it into ſafe 
hands, 7. | | 

————, againſt enforcing the ordinance for it, . 

Miniſters, againſt cenſuring them for their conduct in the war with 


* 


Spain, 145. | 


Minorca, for an addreſs to his Majeſty to give directions for the 


officers on that eſtabliſhment to repair to their poſts, 400. 
Minors, againſt an act for diſabling them to marry without the con- 
ſent of their fathers or guardians, 65. | 


Mobuz, Lord, on his trial for the murder of Mr. Mountford, 80, 95: 


Money, aſſerting the King's right to the diſpoſal of it, 15. 
Money bill, againſt tacking a foreign clauſe to one, 101. 


- % s 
| 


„Thomas, Earl of, againſt the queſtion propoſing his 


Mont roſes 


INDEX. 
Montroſe, Duke of, againſt rejecting his petition relating to ille 
practices in the election of the * Yon of Scotland, = 1. * 


Mordaunt, Lord, againſt a conference with the Commons concerning 
the manner of proceeding upon impeachment againſt him, 21. 


, for a free conference with the Commons upon the ſame 
ſubject, ibid. | | 


Muir, Thomas, Eſq. for an addreſs to his Majefty to ſuſpend execu- 


tion of the ſentence of tranſportation againſt, till the Houſe had 


examined into the circumſtances of his condemnation, 634. 
Mutiny bill, againſt its paſſing, 159. 


for a clauſe that no puniſhment ſhall be inflicted at any 
court-martial which ſhall extend to life or limb, 163. 


— —-, for a proviſo to ſecure obedience from the military to 


the civil magiſtrates, 164. 
, againſt the paſſing of, 165. 
„ againſt the paſſing of, 187. 
„ againſt agreeing to the amendments made to it, 230. 
————-, againſt its paſſing, 256, 257. 


——-, againſt deferring the ſecond reading of it, 297. 
, againſt paſſing the bill, 303. 


„ againſt rejecting the inſtruction, that the number of men 


ſpecified in the ſaid bill do not exceed 12,000, 308. 
, againft paſſing it, 317, 358, 359. 
„ againſt the paſſing of it, 389. 403. 


N 


National Debt, for a motion on its increaſe, 212. 

— , for a motion on the neceſſity of reducing it, 213. 
Naturalixation of foreign Proteſtants, againſt a bill paſſing for it, 132. 
Navy, on the more effectually manning it, 565 to 568. 


——-, againſt the paſſing of a bill for providing men for the ſervice 
of, out of the private men ſerving in the militia, 661. 


Navy debt, for conſidering the beſt method of preventing its increaſe, 


178. 


, for reſolving upon the cauſe of its increaſe, 181, 182. 
— — for reſolving upon the cauſe of its increaſe, 188. 


3 for treaties and inſtructions relative to Baltic ſquadrons, 
196. | | | 


————, againſt the reſolutions of the committee appointed to 

inquire into the cauſe of the increaſe of the navy debt, 199. 
———, for a motion upon the cauſe of increaſe, 202. 
m—, againſt deferring its further conſideration, 209. 
at Norfolk, 


FN 


Norfolk, Duke of, for allowing proxies in the proceedings upon 
his divorce, 77. 


Norfolk, Duke of, againſt the ſecond reading of the 1 to diſſolve 
his marriage with Lady Mary Mordaunt, 102. 


——; Thomas, Duke of, againſt committing him, 221. 


Normanly, Marquis of; his irregular proceedings without doors in 
regard to a bill depending, 39. 


Norris, Capt. John, againſt addreffing the King to take off his ſuſ- 
penſion, 107, 208. 


0 
Oates, Titus, againſt agreeing that a printed paper of his contained 
matter tending to the breach of the privilege of the Houſe, 57. 
- for reverſing the two judgments againſt him for 
perjury, 58. 


— » againſt the anemone and proviſo in the bill for re- 


verſing two n of the Court of King's Bench againſt 
him, 60. 


Oaths of allegiance and ſupremacy, for a clauſe of the teſt act in the 
bill for abrogating them, 55. 


Occaſional conformity, againſt publiſhing the bill to prevent it, 121. 
On/low, Mr. for a conference with the Commons upon his caſe, 36. , 


Order of the day, againſt its being * to that day month, 
477, 258. 


Orford, Earl of, againſt rejecting a bill * 2 forward infor- 
mation touching the conduct of the ſaid Earl, 404. 


Ormond, ſames Duke of, againſt paſſing an act of attainder againſt 
him, 154. 


Oxford, againſt the reſolution taken upon the riots there, 160. 
„Earl of, againſt determining his impeachment, 162. 


P 


Parcier, Andrew, for his attending the Houſe relative to the trial of 
Layer, 233. 


Papifts, againſt diſarming and ſecuring them, 42. 


„ againſt freeingLondon and its environs from Popiſh inhabi. 
, tants, 43. 


Parliaments, againſt paſſing a bill for enlarging the time of their con- 
tinuance, 155. 


—, againſt an act for the le coronal are nd calling of 
tem, 22 | 


Partition Treaty, See Treaty of Partition, 


Patents 


inſt 


mMof 
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INDEX. . 
Patents of honour, againſt the reſolution, that none granted to any 
Peer of Great Britain, who was a Peer of Scotland at the time of 


the Union, could intitle ſuch Peer to fit and vote in Parliament, 
or to ſit on the trials of Peers, 146. 


Pelham, Robert, againſt relieving him upon his petition, 28. 


Percy, Mr. againſt rejecting his petition claiming the title of Earl of 
Northumberland, 45. 


Peers, againſt their right of being tried only in full Parliament for 
capital offences, 67. 


—— of Scotland, for eleQing the 16 by ballot, 329. 


— —, againſt paſſing in the negative the motion not to 
engage Peers of Scotland to vote for the 16 by threats or promiſes, 


330. 


„ againſt diſmiſſing the petition of the Dukes of 
""Harniliais, Montroſe, and Queenſbury, and the Earls of Dundo- 
nald, Marchmont, and Stair, relating to illegal practices in the 

election of, 34f to 346. 


Pembroke, Earl of, for an addreſs to the King to know who adviſed 
the diſmiſſion of his e from the lieutenancy of the county of 
Wilts, 574. 


Penſions, againſt rejecting a motion for producing a liſt of, paid by 


the crown, 297, 298. 


, againſt rejecting the committing of the bill for diſabling 
members of Parliament to have any, 298. 


„ againſt entirely rejecting the bill, 302. 


, againſt rejecting this bill again brought in, paſſed by the 


Commons, 305. 307. 


, againſt rejecting the reading of this bill (once more brought 
in) a ſecond time, 316, 317. See alſo 403. 


Per;ury, for paſſing an act making it felony, 86. 


Perſonal appearance of appellants from decrees in Chancery, againſt 


the neceſſity of, 48. 


PR” Henry, Earl of, againſt diſcharging him from his 
bail, 76 


Pitt, Robert, againſt relieving him upon his petition, 28. See 
Chatham, 


Plague, againſt rejecting the repreſentation of the city of London 
with regard to preventing it, 182. 


——-, for a bill to repeal part of acts made thereupon, 184. 


Plunkett, John, for his . the Houſe relative to the trial of 
Layer, 23 5. 


——— againſt paſſing the bill for puniſhing him, 241. 
Polltax, againſt a bill paſſing for levying one, 77. 


£opi/h Recuſants, for perpetuating againſt them the act, 25 5 Ch. II. 
129. 


Fopiſb 


. 


IND E X. 


Popiſh "ENS againſt paſſing a bill to inquire into their eſtates, 157. 
Povel, Sir Edward, againſt vacating the fines levied by him, 10. 


| Powwis, Earl of, againſt annulling the continuance of his impeach- 
ment, 48. 


Prerogative of the King, againſt 1 it, 15. 


Pretender, againſt paſting the bill to extinguiſh his hopes, and ſecure 
the Proteſtant ſucceſſion, 117, 


's ſons, againſt a clauſe for attainting them of high treaſon, 


420. 


Prince of Denmark, againſt his remaining of the Privy Council if 
be ſhould ſurvive Queen Anne, 119. 


Privilege of Parliament, 26. 29. 39, 31. 


W——, againſt the reſolution of its not extending 
to the writing of libels, 443 to 450. 


„ againſt leaving out two with regard to a bill for mending 
the common highways, 15, 16. 


Proceedings in Parliament, for paſſing a bill relative to their freedom 
and impartiality, 80. 83. 


Protections, againſt the reſolution of not allowing Lords to enter them 
without perſonal attendante that ſeſſion, 85. 


Protefiant religion, againſt educating the royal children therein, 39. 


— -, againſt rejecting a bill for ſecuring it by diſabling 


James Duke of York to inherit the Crown, 44. 


Protęſt, againſt r that one paſſed 26th April 1675 reflected 
upon the honour of the Houſe, and was of dangerous conſequence, 


31. 
Proteſts, againſt expunging thoſe of Feb. 13, 1721, 209. 
, againſt entering as a ſtanding order that relative tothem, 215. 


, againſt expunging thoſe of the een and 2oth of February 
1721. 41/7, 218. 
, againſt expunging that of the 15th of Jan. 1721, 219. 


, againſt cenſuring thoſe relative to the publication of the 
trial of Chriſtopher Layer. 226. 


Public expenditure, for appointing a committee, confiſting of mem- 
_ poſſeſſing neither employment nor penſion, to examine into 


it, 56g. 

Public offices, for a bill to remedy abuſes in them, 589. 

Purbeck, Robert, Viſcount, againſt a bill GRE him to claim 

that title, 39. 

EY againſt a petition to the King for leave to bring in fuck 
41. 


2 uakers, 


9 


ato 


im 
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INDEX, 
* 
Laakers, againſt rejecting the petition of the clergy againſt the bill 
in favour of them, 191. | | 
——— againſt paſſing the bill, 193. 
Qrartering of ſoldiers, againſt the amendment to the bill for regu- 


lating that matter during elections for Members to ſerve in Par- 
liament, 347 to 350. | 


Queenſoury, Duke of, againſt rejecting his petition relating to illegal 
practices in the election of the 16 Peers of Scotland, 341. 


R 


Recognizing the King and Queen, for the amendments to this bill, 70. 


————, againſt the bill's paſſing, 72. 


—-, againſt expunging out of the journal the laſt proteſt 
hereupon, 72, 


Recruits for the land forces and marines, againſt the juſtices of the 
peace having the power to enliſt ſoldiers, 122. 124. 

Regency, during the King's illneſs in 1788-9, proteſts on queſtions 
relating to, 600 to 606. 


Reſolution, againſt that taken by the committee appointed to conſider 
is Majeſty's ſpeech and other papers, 279. . 

Returns to Parliament, againſt an act to prevent falſe and double 
ones, 94. | 

Revenue, againſt appropriating 115, oool. to ſuch purpoſes as his 
Majeſty ſhould appoint, 289. | 

Richmond, Duke of, againſt receiving his ſubmiſſion for ſome offen- 
five words ſpoken by him in Parliament, 8. 

Righis and privileges of corporations, againſt an amendment to the 
bill for reſtoring the ancient ones, 68. 

Roberts, Robert, Eſq. againſt the addition to the order in his caſe, 19. 

Rochefter, Francis Biſhop of, againſt his anſwering by counſel, in 
the Houſe of Commons, accuſations there depending, 236. 

, for the deputy lieutenant and other officers of the Tower 

attending the Houſe upon his petition, 239. | 

., for queſtioning the clerks of the Poſt Office with reſpect to 
opening his letters, 248. | 

, againſt paſſing the bill for infliting pains and penalties on 
him, 282. | | | | 

Rook, Sir George, againſt approving his naval conduct, 84. 


| Royal Family. See Education. Marriages. 
Running of goods, againſt paſſing the bill to prevent it, 213. 
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Sacheverell, Dr. Henry, againſt his being found guilty on the firſt 
article of impeachment, 139. | 


— —-, againſt the queſtion to each Lord being Guilty or Not 
Guilty, 140. | 


Sackville, Lord George, improperly recommended to the Crown 


for the dignity of a peerage, as labouring under the heavy cenſure 
of a court martial, 587, 588. 


* of the King and kingdoms, againſt deferring a debate on that 
ſubject, 6, 7. | 


. Saliſoury, James Earl of, againſt diſcharging him from his bail, 76. 


Salt duties, againſt rejecting a clauſe in the bill for reviving them, 
whereby ſalt uſed for the manuring of land ſhould be exempted, 
310 to 316. : 


Sandwich, Lord, for addrefling the King to diſmiſs kim from the 
Admiralty, 558. 


Scotland, againſt a bill for aboliſhing the heritable juriſdiction therein, 
and reſtoring that juriſdiction to the Crown, 426. 


„ againſt an act for making an allowance to diſtillers there, &c. 


607. 
t., report of the committee appointed to conſider petitions re- 
ſpecting the election of the 16 Peers, 625. 
Scroggs, Sir William, for propounding the queſtion for his commit- 
ment, 45. 


Secret Committee, for appointing one to inquire into the conduct of 


the war, 374. 


Sedition, againſt paſſing a bill for the ſafety and preſervation of the 
_ King's perſon and government againſt treaſonable and ſeditious 
practices and attempts, 663. | 


Seditious writings and perſons, againſt the proclamation reſpecting 
them, 611 to 616. 


—- meetings and aſſemblies, againſt paſſing an act for the more 
effectually preventing them, 664. | 


Serjeant, Mr. gentieman porter of the Tower, for his attending the 
Houſe on the Biſhop of Rocheſter's petition, 239. 


Servants of their Majeſties, for protecting them, 82. 


Settlement and ſucceſſion of the Crown, for a clauſe in this act, that 
all pardons upon an impeachment of the Houle of Commons are 
declared to be null and void, except it be with the conſent of 
both Houſes of Parliament, 66. 


Sherley, Dr. againſt hearing his cauſe with Sir John Fagg, 37. 
Sinking Fund, againſt rejecting a motion for applying its produce in 
future toward redeeming ſuch taxes as are moſt grievous and 
opprethye, 317. | 


Sinking 


INDEX 


Sinking Fund, againſt committing the bill 4s enable his Majeſty to 
apply a ſum therefrom, 337. 


Skeene, Mi. for his attending the Houſe relative tothe trial of Layer, 233. 
South Sea Company, againſt the legality of their increaſing their ſtock, 
7 


———— againſt rejecting the appointing of a ſelect com- 
mitree to examine into their proceedings, 321. 


Speaker of the Houſe of Commons, againſt allowing him excluſive 
preferments, advantages, and employments, 84. 


Spirituous Liquors, laying duties on, and licenſing the retailing of, 
411, 412. 
Squire, Robert, againſt diſmiſling his petition, 120. 


Safford, Lord, againſt engrofling the bill for reverſing his attain- 
der, 49. 


, againſt paſſing it, 50. ; 

Stair, Earl of, againſt rejecting his petition relating to illegal practices 
in the election of the 16 Peers of Scotland, 341. 

Stamp act, againſt the repeal of, 450 to 461. 

Stanhope, General, againſt cenſuring his conduct in Spain, 141. 

State of the kingdom, for appointing a committee to examine into it, 44. 


Stoc R- jobbers, againſt a retroſpective clauſe in the bill to — 
them, 98. 


Strafford, Earl of, his complaint againſt Pancier and Skeene, 233. 
Subſidy, the power of Parliament in caſes of, ſaved, 5. 


Supplies, againſt the ſecond reading of the bill for raiſing two mil- 
lions by anauities, and ſettling the trade to the Eaſt Indies, 99. 


. 


Teft act, in favour of a clauſe concerning the receiving the ſacra- 
ment, 5 1. 


Thames, againſt paſſing a bill for incloſing and embanking part of that 
river in the neighbourhood of Durham Yard, &c. 486. 

Thanks to the King for his ſpeech, proteſt againſt, 29. 

Thompſon, John, againſt diſmiſſing his Pr 120, 

Torrington, Viſcount. See Byng. 

Trade, againfl an act for the encouragement of it, 17. 


Treaty of partition, that in the addreſs thereupon it was proper to 
notice that the Emperor was not a party therein, though principally 
concerned, and that the States General ſent no miniſter to treat 
with thoſe of England and France, 109. 


, againſt adviſing the King in all future treaties with France to 
proceed with caution, 110, 


Treaty, 


INDEX 
Treaty, for communicating the addreſs thereupon to the Commons, 111. 
——- of Commerce with Spain, for its being laid before the Houſe, 
181. : 


——- of Seville, againſt its containing all the neceſſary ſtipulations 
for maintaining and ſecuring the honour, dignity, rights, and 
poſſeſſions of the crown, &c. 294. | | 


——» with Ruſſia and the Landgrave of Heſſe, for reſolving that 
they tend to the prejudice of this nation, 430. | 


Troops in Germany, for a motion to reſolve that it would be more 
eligible to bring them home, 438. 


Trials in Parliament, againſt a bill for the limiting of, 26. 
— ., againſt an act for the better regulation of, 50. 
Tyrawley, Charles Lord, againſt cenſuring his conduct in Spain, 141. 


U&V 


Verney, Sir Richard, againſt hearing him upon his petition prayin 
a writ of ſummons to Parliament by the name of Lord Broke 
93, 94» | | 

—, againſt his having a right to the title of Lord Willoughby 

die Broke, 968. | 

Vernon, Vice-Admiral, far amendments to an addreſs, to deſire that 
his orders and inſtructions might be laid before the Houſe, 367. 

t. for an addreſs to deſire that his repreſentations to the Secre- 
taries of State or Lords of the Admiralty might be laid before the 


Houſe, 369. 373- 
Vote of credit, againſt one for 2, ooo, oool. 667. 


Uniformity of ſervice and adminiſtration of ſacraments, proteſts on 
that ſubject, 4. 6. 18. 


Union with Scotland, againſt the gth, 15th, and 22d articles thereof, 
129. | 


—, againſt paſling the act, 231, 132. 
— for an amendment in the bill to improve it, 133. 


W 


Wale, Prince of, for an addreſs to beſeech his Majeſty to ſettle 
100,000). a year on him on his marriage, 354 to 358. 


Walpole, Sir Robert, for a motion to addreſs his Majeſty to remove 
him from his employments, preſence, and councils, for ever, 382. 

War in Flanders, an addrefs propoſed upon the diſproportionate ex- 
pence we bear therein, 422. 

, that carried on in Germany a heavy grievance, 438. 

Wilkes, John, Eſq. againſt rejecting an act for reverſing certain ad- 


judications of the Houſe of Commons, whereby he was declared 
ineligible to ſerve in Parliament, 477. 


Williamſon, 


It, 
uſe, 


ons 
and 


that 


ore 


41. 
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Williamſen, Robert, againſt reverſing the judgment of reverſal upon 
the writ of error depending between him and the Attorney 
General, 101. 


-, Colonel, Deputy Lieutenant of the Tower, for his 
attending the Houſe on the Biſhop of Rocheſter's petition, 239. 
Vine duties, againſt committing and paſſing a bill for granting ſeveral 

additional ones, 440, 441. : 


Moollen manufactures, againſt ſhortening the time of the commence- 
ment of the bill to preſerve and encourage them, 177. 


Worceſter, againſt amendments in a bill for repairing certain roads in 
that county, 428. 


Jords ſpoken in Parliament by the Duke of Richmond conſtrued to 
be dangerous, 8, | 


Wrong impriſonment, for committing the bill to explain the a& 
| paſſed in Scotland, 1701, to prevent it, 350. 


Y 


York Buildings Water Works, againſt paſfing the bill for incor- 
porating the proprietors, 76. | 


. James Duke of, againſt rejecting the bill for diſabling him 


to inherit the Crown, 44. 


THE END. 


ERRATA in Voz. I. 
Page 81. for Feb. 27, 1662, read 1663. 


127. for Jan. 18, 1666, read 1667. aA 
130. for Feb. 8, 1666, read 1667. (ra Gn 
155. for April 22, 1761-2, read 1671-2. EAGLE 
* for Feb. 44, read 24. 8 | 


for Oct. 20, 1678, read Oct. 26. 
= for * 19, 1699, read 1689. 
308. for Nov. 11, read December. 
378. line 1, for Addreſs, read Anſwer. 
437. for Oct. za, 1696, read Nov. 30, 1710. 
476. Her Majeſty's Anſwer in this page, June 27, 1713, ſhould 
precede the Meſſage. 
481. for 1713, read 1714. 
666. for Nov. 10, read Nov. 20. 


ERRATA in Vor. II. 


Fage 31. for Her, read His, line 12. 
237. for June , 1772, read Oct. 26, 1775. 
395. for Nov. 26, 1772, read 1779. 
376. for Oct. 22, read Dec. 22. 


